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FOR IMMEDIATE RELEASE 
WEDNESDAY, JUNE 6, 1973 

Solicitor General Erwin N. Griswold announced 
today that the government will not appeal the decision 
by U.S. District Court Judge William M. Byrne, Jr. in 
Los Angeles, who dismissed t&e indictment against 
Anthony J. Russo and Daniel Ellsberg on May 11, 1973. 
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Ellsberg Decries ‘Police State’ Ta£ii£s 


By STEVEN V. ROBERTS 

to Th« N*w York T.m«« 

LQS^JGELES, June 5—Dr 
napf^TKllsbe rg said today that 
the break-inat his psychiatrist’s 
office was part of an “execu¬ 
tive coup” planned in the White 
House to “change our form of 
government to a police state.” 
i The former Defense Depart¬ 
ment aide talked to newsmen 
after testifying before a Los 
Angeles County grand jury that 
opened an investigation today 
into the break-in, which took 
place.on Sept. 3, 1971. 

MeManwhile, ti was disclosed 
, that John D. Ehrlichman, Presi¬ 
dent Nixon’s former chief do¬ 
mestic adviser, would testify 
before the grand jury, possibly 
'later this week. Mr. Ehrlichman 
I had qver-all supervision of a 
White/ House group called the 
“plumbers” that was charged 
with stopping national security 
leaks and engineered the break 


in at Dr. Ellsberg’s psychiatrist. 1 

The break-in was disclosed 
during Dr. Ellsberg’s recent 
trial on charges of conspiracy, 
espionage and theft invoiing 
his reelase of the Pentagon 
papers. It was cited by Judge 
William Matthew Byrne of Fed¬ 
eral District Court as one of 
the events that “offended a 
sense of justice” and caused 
him to drop the charges against 
Dr. Ellsberg and his co-defend¬ 
ant, Anthony’J. Russo Jr. 

In a news conference here, 
Dr. Ellsberg mentioned news 
reports that the White House 
“plumbers” had committed 
other break-ins and said: “Mr. 
Brezhnev [the Soviet Commu¬ 
nist party leader] will find him¬ 
self more at home when he 
comes here than I wish he did.” 

Dr. Ellsberg refused to dis¬ 
cuss his own testimony. But, in 
describing the break-in at the 
office of his psychiatrist. Dr. 
Lewis Fielding, in Beverly Hills, 
Dr. Ellsberg contradicted the 


testimony before a Washington 
grand jury of E. Howard Hunt, 
who hads pleaded guilty to 
charges stemming from the 
Watergate burglary and has 
admitted planning the Beverly 
Hills break-in. Hunt said that 
none of Dr. Ellsberg’s records 
were found at the office, but 
Dr. Ellsberg said there was 
‘every indication” that his rec¬ 
ords had been located and' 
photographed. . 

The records, along with those 
of Dr. Fielding’s other patients, 
were found in considerably dis¬ 
array after the break-mi. Dr. 
Ellsberg said. 

The grand jury also heard 
testimony today from Dr. Field¬ 
ing and the maintenance peo¬ 
ple who were working on the 
night of the break-in. Tomor¬ 
row’s witness list includes Hunt 
and two of his accomplices, 
Bernard Barker and Eugenio 
Martinez, who also have 
pleaded guilty in the Water¬ 
gate case. 
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Byrne Apparently Not 
in Line for FBI Post 

it— 

Exclusive to The Times from a Staff Writer 

WASHINGTON — Atty. 

Gen. Elliot L. Richardson 
indicated Monday that 
U.S. Dist. Judge Matt 
Byrne of Los Angeles is no 
longer being considered 
| for the post of FBI direc¬ 
tor. 

Asked at a news confer¬ 
ence about the propriety 
of meetings between for¬ 
mer presidential aide John 
D. Ehrlichman and Byrne 
during.’the Pentagon Pa¬ 
pers trial over which 
Byrne presided, Richard- 
Bon said: f 'I think it was ill 
advised." 

Byrne disclosed during 
the trial that he had met 
twice in April with Ehr¬ 
lichman, who wanted to 
discuss the possibility of 
ft he judge becoming. FBI 
■director . Byrne ^ir> Jhai 


- frMfr occasions he told 
Ehrlichman he could not 
consider another govern¬ 
ment post until the trial 
had ended. 

Richardson said that an 
extensive search for an 
|FBI director has produced 
"a great many candi¬ 
dates," but that the list 
now had been narrowed 
considerably. 

. Asked if Byrne was still 
among the candidates, 
Richardson said: "Not that 
I know of." 

Richardson said he did 
- not think national security 
justified the 1971 break-in 
at the Beverly Hills office 
of Daniel Ellsberg's psy¬ 
chiatrist — the disclosure 
of which -contributed to 
1 Byrne’s decision to , dis- 
i miss all charges "against 
. Ellsberg and codefendant 
. Anthony J. Russo. 

"I think the national se¬ 
curity justification, even 
as put forward by the peo¬ 
ple directly involved, is 
not convincing," Richard¬ 
son said. 

Such an act "would re¬ 
quire an extremely com- 
p e 11 i n g justification," 
Richardson said, adding 
that it was one "I can't 
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Arrives for 
L. A. Probe 


L>ua June 4 

• (AP>— Dani^^ jl^Hpr^ met 
with Dos Angeles County 
District Attorney Joseph 
Busch today, and three 
“Watergate conspirators were 
brought to Los Angeles. All 
were prepared to testify at a 
grand jury probe into the 
burglary’ of the office of 


Ellsberg’s psychiatrist 
Secret hearings open 
Tuesday and are scheduled 
to continue at least through I 
Friday. 

Busch’s office said he is I 
“**111 negotiating with several ■ 
rmer White House offi- ! 
als, seeking to have th*m 
stify voluntarily about the 
anning of the break-in. 
f They include former pres* 

; idential adviser John D. 

■ Ehrlichman, former presi- . 

1 dential counsel Charles W. j 
Colson and former White ! 
House aides Egil Krogh and j 
; David Young. 

f Watergate principals E. 

, Howard Hunt, Bernard 
- Barker and Eugenio Marti- 
t nez were flown here from 
the Federal Correctional In- 
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stitution at Danbury, Conn., 
on Sunday night. They have 
been granted immunity 
j from prosecution fonf their 
roles in the break-in Ifct the 
Beverly Hills office ftf Dr. 
h Lewis Fielding. ([ 
f The break-in, Sept. 3, 1971, 
was revealed in April during 
the Pentagon Papers trial of 
Ellsberg and Anthony 
v .Russo. 

U.S. District Court Judge 
& Matt Byrne conducted his 
own brief investigation into 
the matter and cited the 
break-in as one of a series of 
incidents of governmental 
misconduct which led him 
to dismiss all charges on 
May 11. 

A key goal of the^local in¬ 
quiry will be to find out 
whether psychiatric records 
were photographed or taken 
during the break-in. Cuban 
exile Felipe DeDiego, al6o 
expected to testify here un¬ 
der a grant of immunity. hint 
Florida investigators 
that he and others who 
broke into the office photo¬ 
graphed psychatric files. 

But DeDiego claimed fie 
didn’t see Ellsberg’s files. 
Ellsberg’s attorneys have 
said his files were in Field- 
• ing’s office when the intrud¬ 
ers were there. 

»r Busch’s office said Tues¬ 
day’s witnesses will include 
Ellsberg, the psychiatrist 
and various witnesses to the 
break-in, including cleaning 
people at the office building 
who say they saw the intrud¬ 
ers there before the entry. 

Hunt, Barker and Marti¬ 
nez probably will not testify 
until later in the week, 
Busch’s office said. 
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Question of Conspiracy 
Key to Ellsberg Probe 
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By STEVEN V. ROBERTS 

Mew Yorfc TVmea News Service 

LOS ANGELES—A Los 
Angeles County grand, 
jury opens its investiga¬ 
tion tomorrow of the 
break-in at the office of 
Dr. Daniel Ellsberg’s for¬ 
mer psychiatrist. It haal 
two main questions to 
explore: Who knew about 
the break-in before and 
after it happened, and was. 

their conduct criminal? 

“We are interested in 
whether or not there was a. 
conspiracy to commit the 
crime of burgulary or mal- ■ 
icios tresspassing,” ex- i 
plained District Attorney^ 
Joseph P. Busch in an in¬ 
terview. “We know a cer¬ 
tain group had certain I 
authority to do a certain 
thing. Whether that | 
amounted to criminal ac- , 
tivity depends on what the 
witnesses have to say.” ; 

Already, however, there 
have been important con-, 
flicts in testimony that 
might bear on the question; 
nf conspiracy. 


THE FIVE MEN who 
have admitted staging the 
break-in on Sept. 3, 1* ; I. 
have all been granted 
immunity from prosecu¬ 
tion here, so the only real 
interest focuses on higher- 
ups. The two principal 
targets of the investigation 
appear to be John D. Ehr- 
lichman, and Egil Krogh 
Jr.. Ehrlichman’s former 
assistant. Both Ehrichman 
and Krogh have resigned 
from their governments 
positions. 

After the Pentagon Pa¬ 
pers started appearing in 
the New York Times inf) 
June 1 T L Nixon ordered 
the creation of a group 


Krogh was placed^in 
“commaftd. Alter 


it is 


direct 

Ellsberg was identified in 
news reports as the man , 
who gave the papers to j 
newsmen, the President 
said the group’s ‘‘first • 
priority” should be an in¬ 
vestigation of Ellsberg’s j 
associates and his mo- i 
tives.” as Nixon put it in 
his statement of May 2. 

Krogh has already ad- ' 
mitted authorizing the j 
break-in at the office of 
Dr. Lewis Fielding here as 
part of that assignment j 
from the President, but 
Ehrlichman’s role is less 
clear. 


FOR INSTANCE, Gen. 
Robert Cushman, formerly 
deputy director of the Cen¬ 
tral Intelligence Agency * 
told the grand jury last 
week that Ehrlichman had 
called him on July 7, 1971 
and asked him to provide 
help to one of the 
‘“Plumbers,” E. Howard 
Hunt, Jr., a former C.I.A. 
agent. Cushm an, ,n qy t 


commandant of the Ma¬ 
rine Corps, testified early 
because he will not be 
available next week. 

Two, days after 
Cushman’s testimony, 
Ehrlichman told a Senate 
Committee in Washington 
that he did not have the 
faintest recollection” of 
asking the C I A. to help 
Hunt. But Cushman imme¬ 
diately reconfirmed that 
the White House aide had 
in fact, made the request. 

Ehrlichman has admit¬ 
ted learning about the 
break in after it occurred. 
He did not tell anybody 
about it, but only warned 
the intruders n ot to d<£ it 
aghinr* *’ 


_consider ed likel y 

here that former White 
House aides will claim' 


Tele. Room 
Mr. Baise _ 


that the break in was done 
in the interests of 
“national-security.” But 
investigators feel that 
Nixon deliberately 

“excised” the incident 
from the protection of that 
argument when he said on 
May 2 that “I did not au¬ 
thorize and had no knowl¬ 
edge of any illegal means” 
used by the Plumbers to 
plug information leaks. 

THE FIRST witnesses 
tomorrow are likely to in¬ 
clude Fielding and Ells¬ 
berg, and will establish 
the fact of the break-in. On 
Wednesday the witnesses 
will probably include 
and two of his accom¬ 
plices, Bernard Baker and 
Eugenio Martinez. 

The investigators then 
hope to hear from such 
witnesses as Ehrlichman, 
Krogh, and David Young, 
another member of the 
Plumbers. But all of them 
are reassessing their will¬ 
ingness to appear, and if 
they do not come voluntar¬ 
ily, the subpeona process 
is long and difficult. 

This is not the only prob¬ 
lem f^cin^ the^investiear.. 
tion. Earlier this week 
Archibald Cox, special 
Watergate prosecutor, 
called Busch and suggest¬ 
ed delaying the grand jury 
session so that it would not 
conflict with the many 
investigations already 
going on in Washington. 

Busch flew to Washing¬ 
ton and apparently con¬ 
vinced Cox there was no 
conflict. After their meet 
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Soviets Here 

in^Zl 



i ‘Papers’ 

T7 


„ v; 

By Sanford J. Ungar 

Washington Post StafX Writer 

The Soviet Embassy here 
obtained what federal au¬ 
thorities believe to have 
been a complete set of the 
f top-secret Pentagon Papers 
during June, 1971, while the 
i ^Justice Department was in 
| 'court fighting to cut off 
’ newspaper publication of ar- 
i tides based on the docu¬ 
ments. 

According to Nixon ad-,, 
i ministration sources, the Pa- ^ 
pers were delivered to the * 
embassy on 16th Street NW ‘ 

! on June 16, 1971, the day af- 
i ter U.S. District Courts 
Judge Murray I. Gurfein, in . 

| New York, issued a tempo 2 
rary restraining order 
against The New York 
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The man who delivered 
the documents, apparently 
alone at the time, included a 
letter, signed with an alias, j 
stating his reasons for pass- £ 
ing the Pentagon Papers on 
to the Soviet government, 7 
the sources said. -3 

He has been sought for al-" 
most two years, they added, 
but still has not been even 
tentatively identified. The 
alias with which he signed 
the letter apparently could i 
not be traced. 

Nonetheless, the sources 
said, the federal government * 
knew that the embassy hacf 
the documents in advance of 
arguments before the Si* 
preme Court on whether 
The*Times. The Washington * 
Post and other newspapers, 
were entitled tcw-ca^iiffue* 
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ptfT5U§nmff the document's. 

But the government con¬ 
tinued to press itsfcase, and 
the high court ruled 6 to & 
on June 30, Ian. that the- 
Justice Department' had not* 
sustained it* burden of proof 
in the civil suits against the 
newspapers. v — 

The source* stressed that 
the FBI has no evidence di¬ 
rectly or indirectly linking 
the copy of the documents ' 
obtained by the Soviets to , 
any of the newspapers j 
which published them or tq 1 
Daniel Ellsberg, the former j 
government employee who 
photocopied the Pentagon: j 
Papers and leaked them to'*? 
the pres* after he was un ¬ 
successful In getting menj- 
bers of Congress to releas 
them. 
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' ci^bJEubine, 1969 rH ttJbea# 
five copies of an earlier 
draft of the study, divided 
into 38 volumes, were also 
in circulation between I960 
and 1971. 

Although Soviet posses¬ 
sion of the Papers became 
known to U.S. authorities al- ; 
most immediately, the in¬ 
formation has been a closely 
guarded secret ever since. * 

Some details of the situa¬ 
tion recently became publie; 
however, .>—• in incorreet 
form, according to The 
Post’s sources — during the 
final stages of the Pentagon 
Papers trial and during 
hearings of the Senate se¬ 
lect committee investigating 
the Watergate affair. 

Former White House aide , 
Egil Krogh Jr., for example, 
swore in an affidavit submit¬ 
ted to Judge Byrne in Los 
Angeles, that in the summer, 
of 1971 he ‘‘was informed by 1 

I the Federal Bureau of Inves¬ 
tigation that the so-called 
Pentagon Papers were in 
the possession of the Soviet 
Embassy, Washington, D.C.,. 
prior to their publication by 
The New York Times news¬ 
paper suggesting an effort 
to aid and abet an enemy of 
the United States (North 
Vietnam) through the ally 
(the Soveit Union).” 

Krogh’s affidavit was in¬ 
tended to explain the rea¬ 
sons for establishment of 
“an independent investiga¬ 
tory unit” in the White 
House, known as the, 
“plumbers,” to investigate 
leaks of national security in¬ 
formation. 

He acknowledged that the 
group, which included E. 
Howard Hunt Jr. and G. 
Gordon Uddy, later con¬ 
victed as Watergate conspir- * 
ators, had broken into the : 
Beverly Hills office of Ells- \ 
berg’s former psychiatrist .. 
ai*i obtained assistance from 
the Central Intelligence 
Agency in probing what it 
considered a major breach 
of national security. 

Bernard L. Barker, an¬ 
other convicted Watergate 
conspirator, told the Senate 
Watergate committee under ] 
oath on May 25 that he par¬ 
ticipated in the burglary at 
the psychiatrics office to ! 
discover “information about 
a person (EEllsberg) who I 
had been told by Mr. Hunt 
was a traitor, who was pass¬ 
ing, he or hig associ ates, ta^a 
foreigd embassy.” ^ 


• Contacted recen tly on th e 
Subject, Justice D^pSTTTTTSTlt 
and FBI officials declined to , 
elaborate, citing their con¬ 
cern for national security 
and foreign relations and * r 
general reluctance to dis- ^ 
cuss unsolved cases. 

Soviet Embassy pres* 
spokesman said that Krogh’s ... 
sworn allegation was "sheer 
nonsense.” 

The Post’s sources within -; 
the Nixon administration, 
however, said that the - for* - 
mer presidential aide 
merely erred on one signifi- . 
cant detail—the question of 
whether the Soviet Embassy 
obtained the documents be- , 
fore or after their initial 
publication in The New-; 
York Times. 

They also said it. was in 
conceivable that Krogh had 
i been misinformed by the- 
1FBI on the matter m 197 
■and that he must have re- , 
lied on some other source-.» 

outside the bureau - 

Krogh, through his attor¬ 
ney, refused to meet with i - 
reporter to discuss his aif 1 ' ^ 
davit and his sources of in¬ 
formation in 1971, or to sub* , 
mit answers to specific ques- j 
tions. The attorney said that 
Krogh, on the basis of 
“straight national security 1 
c onsideratio ns,’*' jteSg_not 

feel “at liberty” a a. J w - “ 
ihr* - 1 \ 

The administration* 4 

sources said that, contrary ^ 
to other earlier reports, the 
documents did not come to * 
the Soviet Embassy by mail 
and the embassy never con¬ 
tacted the State Department -t 
about returning them. 

They said there is some 
question, however, as to the 
completeness of the copy of . 
the Pentagon Papers ob¬ 
tained by the Soviets. 

It is believed that the 
copy included the lour 
“diplomatic volumes^ deal¬ 
ing with early third-party 
contacts between the United , 
States and North Vietnam 
aimed at a negotiated settle- 
me nt of t he conflict in . 
Souineast Asia. 


\ 

i 

I r 

i * 


T hose ^ plumes, ^onstHut - •- 
inlfa separate part of the 
top-secret history of U.S. in¬ 
volvement in Vietnam, were 
held back from the newspa¬ 
pers by Ellsberg in 1971, but 
were obtained by The Post 
and other publications 
through syndicated colum¬ 
nist Jack Anderson in Junq, 
1972. Although still classi¬ 
fied, they also eventually be¬ 
came public court exhibits 
in Los Angeles during the 
trial of Ellsberg and Russo. 

For reasons that were not 
immediately clear, the mat¬ 
ter of Soviet possession of 
the documents was never 
brought to the attention of 
the federal courts—-publicly 
or privately—during the 
civil suits against the news¬ 
papers or the criminal pro¬ 
ceedings against Ellsberg 
and Russo. 

In attempting to prove 
their espionage case against 
those two defendants, the 
•Justice Department prosecu¬ 
tors relied on the alleged 
damage that might have 
been done to the “national 
defense” had a hypothetical 
foreign intelligence analyst 
gained access to the Papers 
in 1969, when Ellsberg and 
Russo photocopied them at 
a Hollywood advertising 
agency. 

(Although the jury never, 
got. to hear Judge Byrne’s 
1 charge or to deliberate on 
the case, most jurors, in in¬ 
terviews after the dismissal,^ 
said they were unconvinced' 
s on that point ) 

Ellsberg insisted to re¬ 
porters after the Krogh affi¬ 
davit was submitted that he 
knew nothing about the So¬ 
viet Embassy obtaining the 
documents and that Krogh s 
allegations were a “false” 
justification for the activi¬ 
ties of the White House 
“plumbers.” 

Federal officials now ac¬ 
knowledge that they too are 
puzzled about why Krogh, 
who is widely known for his 
sensitivity to “national secu¬ 
rity” questions, would have 
raised the issue for public 
speculation in his affidavit. 
i Attorney General Elliot L. 
! Richardson acknowledged 
during his recent confirma¬ 
tion hearings before the 
Senate Judiciary Committee 
that Krogh had consulted 
with him before submitting 
his affidavit to tfte rfluiit, in 
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m said h e had 
personally eiieuumgSi 
Krogh to “make a clean 
breast” of his involvement 
in the White House invests 
gation of Ellsberg. - 

The details now available 
about the Soviet Embassy’s 
possession of the Pentagon 
Papers help to explain Pres¬ 
ident Nixon’s statement of 
May 22 that when the pa¬ 
pers were published “there 
was every reason to believe- 
this was a security leak of 
unprecedented proportions.’* 
But those details also raise 
serious, implications con? 
cerning the administration’s 
past and future conduct iir~ 
court cases concerning the 
documents. 

If the man who delivered 
them to the embassy is ever 
identified and located, for 
example, he could be the 


a far st rengo 1 ■ ■ fc - 

pionage case than the aborW 
tive one against Ellsberg.: 
and Russo, - 

Some Justice Department 5 , 
sources suggested that this ; 
possibility may help explain 
the administration’s refusal - 
thus far to say that it is defi- * 
nitively dropping a separate 
federal grand jury investiga- • 
tion of the Pentagon Papers Jj 
leak that was begun in Bos- 4 
ton in the summer of 1971*1 
but suspended in late 1972. 

One major unanswered 
question is why the Justice.^ 
Department continued to\4 
press its case against the « 
newspapers at the Supreme 
Court in 1971, if it already 
knew that the documents 
were in the hands of Soviet '• 
officials. 


«Tho» Past’s souhW 
that Solicitor General Erwin \ 
N. Griswold was unaware o £* 
the information at the time- 
he argued the government’s-; 


case before the high court 
and the U.S. Court of Ap¬ 
peals here. 

If he had been, he might i 
not have told the justices on 
June 26, 1971, that publica¬ 
tion of the most sensitive 
material in the Pentagon 3 
Papers “will affect lives. It 
will affect the process of « 
termination of the war. It 
will affect the process of re¬ 
covering prisoners of war.’* 

Other government attor- : 
neys, arguing before federal 
judges at the time, urged 
that it was es senti al to keen 
the (ibVQineifts secret so that 


tne information In them 
would not fall into the 
hands of foreign powers. _ 

One Justice Department 
official offered the opinion 
that if the federal courts 
had been let in on what the 
I FBI already knew, the cases 
against the newspapers 
might have been rendered 
immediately “invalid.” 

Some judges, the official 
suggested, “might have said, 
‘Why keep this stuff from 
the people any longer, as 
long as the opposition (the 
Russians) have it?” 

The Post’s sources said 
they had no idea what the 
Soviets might have dorie 
with the Pentagon Papers 
on obtaining them or .[ 
whether the Moscow govern- 1 
rapntjpi tfid them “useful.’^ 
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^JEFFREY ANTEVlt 

sOQ* NEWS Washington l.r.a l’ _ 

12 . r 

JUDGE MATT BYRNE’S angry dismissal oi 
charges against Daniel EUsberg last montif 
brought to a crashing conclusion more than 


x ^Mt <Conmy 
Mintz _ 


f 


C Mr. Eardley 
Mrs. Hogan . 


_jfar and other 

lustration charg 


nerican, taxpay 
1 federal invest!-; 
law enforce- 


four years of efforts to 
- protesters for what the Nixon 
was a subversive plot against th ^ „ 

The efforts* which, cost the i 
many millions of dollars ana oecup 

gators, prosecutors, judges and c,-- — - ■ 

merit official* for counties* hoars, resulted in _ 
total of two convictions, which may stilt be oyer- 
U* turned by a higher, court, forth* ..Merely ; 

offense of smuggling maUfrom a fwleral. peniteiw 
tiary. In addition^ nine defendants and defense law- 
rers In the turbulent Chicago Seven trial face poesible 
retrial on contempt charges whiclt could bnng them 
a maximum of six months in jail. 

The total amount which the government spent 
between the indictment of the Democratic NationaT 3 
Convention demonstrators in 1969 and the dismissal 
of the Pentagon Papers ease three weeks ago can . 
never be computed with precision. But attorney* who 
participated in the three most celebrated trials, incluo- | 
tng former Attorney General Ramsey Clark, gave 
The News estimates of prosecution expenditures 
which range from $4.4 million to $8 million for 
the Chicago Seven, Ellsberg and Berrigan cases alone. 

Additional federal and state money, almost cer¬ 
tainly ranging into ^he millions, was spent on other 
eonspiracy trials including those of black militant- 
Marxist Angela Davis, the Camden 28 draft resisters 
and the 13 Black Panthers accused of plotting to 
Wow up public buildings in New York. 



The Washington Post 
Times Herald- 


The Evening Star (Washington) 
The Sunday Star (Washington) _ 


Daily News (New York) 


Sunday News (New York) 2JL 
New York Post--- 


The New York Times 

The Daily World- 

The New Leader- 


What the Government Got 


The Wall Street Journal 
The National Observer _ 
People's World- 


The net results for the government were the 
possible contempt citations for the Chicago defend¬ 
ants and lawyers — if the government decides to $ 
retry them — and the conviction of the Rev. Philip q 
Berrigan and Sister Elizabeth McAlister for sneaking 
letters mto and out of the federal jatT where Berrigan 
was serving time for earlier draft board raids. 

The two Catholic antiwar activists, were members 
of the Harrisburg Seven accused of a sensational plot 
to kidnap presidential adviser Henry A. Kissinger 
and blow up heating tunnels under Washington. Their 
trial on conspiracy charges ended in a mistrial just 
over a year ago when the jury deadlocked 10-2 
in. favor of acquittal, and the governme nt decided 
not^o try l-kem again. . 
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gov ernment also ruled out new trials for 
five of the Chicago Seven after an appeals court, 
threw out their convictions for crossing state lines 
with intent to riot at the 1968 Democratic convention* 
All seven were acquitted by a federal grand jury 
on the more serious charge of conspiring to mcita 

Charges against Ellsberg and co-defendant An¬ 
thony Russo for allegedly stealing the top-secret 
Pentagon study of the Vietnam War and leaking 
it to the press were dismissed by Byrne on May 
11 after a trial that extended over a year and 
a half. Byrne cited government misconduct so severe 
as to “offend the sense of justice,” including a 1971 
break-in by White House employes at the office 
of Ellsberg’s psychiatrist. 

Three members of the Ellsberg defense team — 
former Sen. Charles E. Goodell (R-N.Y.), Leonard 


Teinglass and Leonard Boudin — said tile defense 
effort cost nearly $1 million. The three gave estimates 
ranging from* two to three times that amount for 
the* cost to* the government, but they added that 
Jt was impossible to determine exactly how much 
■was spent on such things as salaries of FBI agents 
Iwho investigated the case, the operations of grand 
‘juries in Boston and Los Angeles and the trial itself. 

Goodell said his guesstimate for the Berrigan 
trial was over $1 million. Clark said he had seen 
figures indicating that direct court costs — not in- 
. eluding the lengthy pretrial investigation ;— exceeded 
$1 million. ‘ iV r 

Weinglass, who- was also a defense counsel for 
the Chicago Seven — and who is one of those 
facing a possible contempt sentence — said he 
thought prosecution expenses for. that trial totaled 
$1.4 million. 

Ironically, Weinglass noted, the appeals court 

said that trial Judge Julius Hoffman committed errors 
serious enough to reverse the-five convictions even 
before the jury was empaneled. Thus, the attorney 
said, the more than 20 weeks of trial that followed 
were, in effect, a waste of time*a#d money. 

Clark, who served as attorney general until Nixon 
succeeded President Johnson iff January,' 1969, told 
The News: “I had no evidence when I left office' 
that would have justified” indicting the Chicago de¬ 
fendants. But the antiwar demonstrators were 

charged with conspiracy federal violations 

two months after the administration took 

office* * r .. 

A Justice Department‘spokesman said the govern¬ 
ment had tried to computer c J|fe cost of individual 


"TTOlWtStions but had found it impossibleTb irrWe 
at even a ballpark figure. 

Clark and Goodell, both outspoken critics of the 
^ Nixon administration, said the true cost of the con¬ 
spiracy trials would have to include not just the 
money spent by the government but the diversion 
of manpower from other, more productive types of 
law enforcement. 

f “They took many good people — FBI agents* 
prosecutors, judges and others—from important as¬ 
signments essential to public safety and put them 
into this business where they just wasted their time, 
Clark charged. ^ ^ • ...... 

• . «. ~r 

He Isn't Looking for More 

The former attorney general called the trials “a 
tragedy from every standpoint — at best a reflection 
of very poor judgment, at worst malicious prosecu- 

tions.” _, , ... 

Asked if he thought there- would be any similar 
trials in the future, Clark said: “It would seem 
that Watergate would cause a cessation of this kind 
of excess by this administration.” ^ - — 

Goodell, now a private attorney in New York, 
said he considered most trials under the federal con- 
r spiracy law “an admission that- the government has 
nothing substantive to prove.* - * 

But Goodell noted reports that administration 
officials including those who spearheaded the prosecu¬ 
tion of Ellsberg, the Berrigans and the^ Chicago „ 
Seven, may be tried for conspiracy themselves in 
connection with the Watergate break-in and related 
political campaign violations. ~ - 

“We could well have the irony,” he said, “of 
the conspiracy law being turned the other way.” 
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Daniel Ellsberg is shown with his wife Patricia after California decision that set him free, although free is a 
rather ironic word to use in connection with the case. Costs to the defense were almost $1 million; for the ^4 
, pro^cy tion it was possibly three times that amount. * v 
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IN ELLSBERG CASE 


Grand Jury Meets Tuesday 
to Consider Break-in 


By STEVEN V. ROBERTS 

SjwcUI to Thm New York T!m«* 

LOS ANGELES, June 2 — A 
Los Angeles County grand jury 
will open an investigation Tues¬ 
day into the break-in at 
ofice of Dr. Daniel Ellsberg’s! 
psychiatrist, and it has two 


told tne grand jury last wee* 
that Mr. Ehrlichman £ad ca led 
him on July 7 , 1971 , and asked 

» " ? r«s 

Hunt Jr., a former Central InteU-' 
igence Agency agent. General 
Cushman, now Commandant 
of the Marine Corps, testifies! 
because he will not be available 

next week. „ 

• Two days after Genera 

1 Cushman’s testimony. Mfc 
' Ehrlichman told a Senate Com- 
L.mittee in Washington that he 


did not have “the fastest re¬ 
collection” of asking the CXA- 
to help Hunt. But the gene—" 
immediately reiterated that 
White House aide had, in n 
ade the request ’ 

s Wr. Ehrlichman has admitwr 
learning about break-ta 

after it occurred. He did not teu 


—-— — after it occurred- ne uiu 

main questions to explore: Who ( anybo< jy about it, he said, but 
knew about the break-in before) on j y wa med the intruders not 

an/1 aftar if ViannpnpH anH watt Ars. if atrain. 


and after it happened, and was 
their conduct criminal? 

“We are interested in wheth¬ 
er or not there was a con¬ 
spiracy to commit the crime of 
burglary or malicious tres¬ 
passing/’ District Attorney 
Joseph P. Busch said in an. 
interview. “We know a certain, 
group had certain authority to 
do a certain thing. Whether 
that amounted to criminal ac¬ 
tivity depends on what the wit¬ 
nesses have to say.” 

Already, however, there have 
been important conflicts in tes¬ 
timony that might bear on the 
question of conspiracy. 

The five men who have ad¬ 
mitted staging the break-in on 
Sept 3, 1971, have all been 
granted immunity from prose¬ 
cution here, so the only real 
interest focuses on higher-ups. 

Ehrlichman and Plumbers 


direct command. After Dr. Ells- 
berg was identified in press re¬ 
ports as the man who gave the 
papers to newsmen, the Presi¬ 
dent said according to a state¬ 
ment on May 22 that he had 
determined that the plumbers’ 
“first priority” should be an in¬ 
vestigation of Dr. Ellsberg’s 
“associates and his motives.” 

Mr. Krogh has already ad¬ 
mitted authorizing the break-in^ 
at the office of Dr. Lewis Field¬ 
ing in Beverly Hills as part of 
i.tnat assignment from the Presi- 
but Mr. EhrlichmariSs role., 
is le$s dear. \ j 

\f?>r instance, Gen. Rober&X. 
Cushman, Jr., formerly Deputy 
Director of Central Intelligence 


After the Pentagon papers 
started appearing in The New 
York Times June 13, 1971, Pres¬ 
ident Nixon ordered the crea¬ 
tion of a group called the 
“plumbers” to stop security 

leaks. John D. Ehrlichman, Mr.r —- . >_ . 

Nixon’s former chief domestic Charles W. Colson, 1 

adviser, was given over-ail k. White House counseL 
supervision of the effort. ^NQavid Young, another mi 

Egil Krogh Jr., Mr. Ehrlich-, of the plumbers.^ But_ all 
man’s assistant, was placed in 


to do it again. 

National Security Issue 
It is considered likely here 
that the former White House 
aides will contend < that the 
break-in was done in the in¬ 
terests of “national secur 
But investigators believe 
Mr. Nixon deliberately 
cised” the incident frorn^ 
protection of that ar 
when he said on May _ 

“I did not authorize and 
no knowledge of any ul€ 
means” used by the plume 
to plug information leaks. 

The first witnesses on 1 
day are likely to include 
Fielding and Dr. Ellsberg, 
will establish the fact or 
break-in. On Wednesday 
witnesses will probably include 
Hunt and two of his accom¬ 
plices, Bernard Barker and 
genio Martinez, all of wl 
were convicted for their n 
in the Watergate break-m 
most a year after the Beve“ 
Hills incident 

The investigators then nc 
to hear from such witne~ 
as Mr. Ehrlichman, Mr. ~ 
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them are re-assessing 
willingness to appear, *nu 
they do not come voluntanM 
the subpoena process may be, 
long and difficult Thus the! 
grand jurv investigation is 
likely to take at least si 
weeks. 

Earlier this week 
Cox, special Watergate 
cutor, called District At 
Busch and suggested deli 
the grand jury session so 
it would not conflict 
many investigations 
aoing on in Washington. 
aMt. Busch flew to W" 
tori and apparently coi 
Mr. Cox there was no - 
After their meeting yc- 
Mr. Cox promised tuU 
operation” to the local “ 
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2 QUESTIONS OPEN 
IN ELLSBEKtT 



Grand, Jury Meets Tuesday 
to Consider Break-in i 


3 


By STEVES V. ROBERTS 

1 Special to TUt New York Time* 


. LOS ANGELES* June 2. — A 
' Los Angeles County grand jury 
will open an investigation Tues¬ 
day into the brekk-in at the 
‘ ofice of Dr. Daniel Ellsberg’s 
* psychiatrist, and it has two 
main questions to explore: Who 
knew about the break-in before 
and after it happened, and was 
their conduct criminal? 

“We are interested in wheth¬ 
er or not there was a con¬ 
spiracy to commit the crime of 
burglary or malicious tres¬ 
passing/’ District Attorney 
Joseph P. Busch said in an 
interview. “We know a certaini 
group had certain authority to) 
do a certain thing. Whether 
that amounted to criminal ac-j 
tivity depends on what the wit¬ 
nesses have to say/’ 

Already, however, there have j 
been important conflicts in tes¬ 
timony that might bear on the 
question of conspiracy. 

The five men who have ad¬ 
mitted staging the break-in on 
Sept 3, 1971, have all been 
granted immunity from prose¬ 
cution -here, so the only real 
interest focuses on higher-ups. 

Ehriichman and Plumbers 

After the Pentagon papers 
started appearing in The New[| 
York Times June 13, 1971,Pres-H 
ident Nixon ordered the crea-|| 
tion of a group called the! 
plumbers” to stop security! 
leaks. John D. Ehriichman, Mr. 
Nixon's former chief domestic 
adviser. Was given over-all* 
supervision of the effort. 

Egil Krogh Jr., Mr. Ehrlich- 
man’s assistant, was placed ini 
direct command. After Dr. EUm 
berg was identified in press re-, 
ports as the man who gave the 
papers to newsmen, the Presi¬ 
dent said according to a state¬ 
ment on May 22 that he had. 
determined that the plumbers’ 
“first priority” should be an inJ 


vestigation of Dr. Ellsberg'S 
“associates and his motives.” 1 


Mr. Krogh has already ad- 
m.cted authorizing the break-ini 
at the office of Dr. Lewis Field- 
mg in Be verly Hills as part of 
"^htrfr-^eafgnment from the P r^si- / 
dent, but Mr. Ehriichman Vroie; 
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Mr. Baker 


Mr. Callahan 


Mr. Cleveland 


Mr. Conrad 
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Mr. Marshall 


2 * 


is less clear. 7 
in s ta nce, Gen, 

Cushman, Jr- ? formerly Deputy?. 
Director of Central Intelligence/ 
told the grand jury last wee 1 - 1 
that Mr. Ehriichman hadcalli 
him on July 7, 1971, and aski 
him to provide help to one 
the “plumbers,” E. Howa: 
Hunt Jr., a former Central InteU-3 
igence Agency agent. Gen 
Cushman, now Commandant 
of the Marine Corps, testified 
because he will not be availably 
next week. ■ 

Two dayy after' General 
Cushman’s testimony, Me* 
Ehriichman told a Senate Com¬ 
mittee in Washington that htf; 
did not have “the faintest r©« 
collection” of asking the C.I.A^ 
to help Hunt But the general 
immediately reiterated that the ! 
White House aide had, in fact/ 
made the request 
Mr. Ehriichman has admiteci 
learning about the break-ii* 
after it occurred. He did not tell 
anybody about it, he said, but 
only warned the intruders not" 
to do it again. 


lik ely to,tak e at jeast several 
weeks? 


National Security Issue 


It is considered likely here 
that the former White House 
aides will contend that the 
break-in was done in the in¬ 
terests of “national security.” 
But investigators believe that 
Mr. Nixon deliberately “ex¬ 
cised” the incident from the 
protection of that argument 
when he said on May 22 that 
“I did not authorize and had 
no knowledge of any illegal 
means” used by the plumbers, 
to plug information leaks. 

The first witnesses on Tues* 
day are likely to include Dr. 
Fielding and Dr. Ellsberg, and 
will establish the fact of the 
break-in. On Wednesday the 
witnesses will probably include 
Hunt and two of his accom¬ 
plices, Bernard Barker and Eu¬ 
genio Martinez, all of whon* 
were convicted for their roles 
in the Watergate break-in al¬ 
most a year after the Beverely 
Hills incident 

The investigators then hope 
to hear from such witnesses 
as Mr. Ehriichman, Mr. Krogh, 
Charles W. Colson, former 
White House counsel, and 
David Young, another member 
of the plumbers. But all of 
them are re-assessing their 
willingness to appear, and if 
they do not come voluntarily*, 
the subpoena process may be 
long and d ifficul t-.'.Thus. th» 
101 / investigation is 


Earlier this week Archibald 
Cox, special Watergate prose¬ 
cutor, called District Attorney* 
Busch and suggested delaying 
the grand jury session so that 
it would not conflict with thfc 
many investigations already 
going on in Washington. 

Mr. Busch flew to Washing¬ 
ton and apparently convinced^ 
Mr. Cox there was no conflict^ 
After their meeting yesterdav Tl 
_ Mr. Cox promised F "iun db- j 
to the local inquiry. { 
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By Anthony J. Russo 


Tn our trial we showed this country something about 
* our system. This ruling class is much more vul¬ 
nerable than I ever dreamed it was before. All you have 
to do is draw back the curtains and show them for 
what they are—they really dance. That is something for 
us to think about. 

The Pentagon Papers say that the war—many people 
believe it started in 1961; some believe it started in 
1965—started in 1945. It was a people’s war against im¬ 
perialist aggression. The Americans were no different 
from the French except that they had more money and , 
more bombs. The Pentagon Papers show that Ho Chi r 
Minh wrote letters to the American President in 1945 
and quoted the Atlantic Charter because the Atlantic 1 
Charter was signed by the Americans in 1941, and it : 
said: “We support the right to self-determination around 
the world.” That’s what it said. Ho Chi Minh was writ- i 
ing a letter to the American President saying that is i 
what we’re all about. He never received an answer. 

To sum it all up, the Pentagon Papers say Ameri¬ 
can foreign policy was that kind of policy which attacks 


but at the same time screams that it is the victim. We T| 


were told that we were gjoing there for democracy. All 


AU 

those GIs who went ove4 there to shed their blood — 4 
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Black and Chicano GIs who shed their blood much out 
of proportion to the whites, American GIs were told to & 
destroy the enemy of self-determination because they 
were told that North Vietnam was invading. If they still 
want us to destroy the enemies of self-determination 
we have to turn our faces. We have to look from the 
East to the West and when we look to the West we have 
to look to Washington. 

So in a nutshell that is what the Pentagon Papers 
show. We were not charged with giving the papers 
to The New York Times; we were charged with con¬ 
spiracy, espionage, theft, and the conspiracy period end¬ 
ed in September 1970 in the indictment. So what they 
did was they took the whole phenomenon of the Penta¬ 
gon Papers and they cut it right in half, and in the 
courtroom we were not allowed to talk about why the 
Pentagon Papers were given to The New York Times. 

They wouldn’t let us talk about that. They didn’t let 
us talk about intent; they didn’t let us talk about war 
crimes in the Pentagon Papers. 

Today the editorials are saying that justice was 
done. Well, justice was not done and justice will not be 
done until the Pentagon Papers are used for what they 
were meant to be used for: as evidence in war crimes 
trials. 

The Pentagon Papers investigation which was set up 
in the White House when the leak happened in the sum¬ 
mer of 1971, that investigation led to the group of peo¬ 
ple organized and directed by Egil Krogh. Now they've 
got Fred Buzzard in the White House. Buzzard testified 
at our trial for the government. At that time he was 
general counsel for the Department of Defense. Do you 
realize that that man, an ex-aide to Senator Strom Thur¬ 
mond, is now in charge of Mr. Nixon’s Watergate af¬ 
fairs in the White House? He came to our trial and he 
lied out of both sides of his mouth. 

I think we should keep the trial boing but we have 
to indict the real criminals and put them on trial. We 
are right on the verle of being able to do that. We 
should set up impeachment centers ail over this coun¬ 
try. Some say that well then have Spiro Agnew we ll 
impeach him. There is no person who can be the pros¬ 
ecutor properly except all erf us—every person has to beQ A 
fh* nrospfMitnr Thank vou -*■ 
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Cox Allows 
HunttoTalk 
To L.A. Jury 


a \ 

1 By George Lardner Jr. 


Washington. Post 3taf! Writer 

Special Watergate prosecu¬ 
tor Archibald Cox yesterday 
authorized the appearance oF 
three imprisoned Watergate; 
conspirators before at Califo*- 
nia grand jury investigating 
the break-in at the offices of 
Daniel Ellsberg’s psychiatrist. 

.V_ TT. TT_* TT_ C 


The three, E. Howard Hunt; 


Bernard Barker and Eugenio 
Martinez, are now in federal 
prison in Danbury, Conn., for 
their part in last year’s bur¬ 
glary at the Democratic Na¬ 
tional Committee head¬ 
quarters at the Watergate 
complex. 

Cox said he approved their 
temporary release for grand 
jury interrogation after a 
meeting here yesterday morn¬ 
ing with Los Angeles County 
District Attorney Joseph 
Busch. 

“We are an independent in¬ 
vestigation and we will pro¬ 
ceed at our own rate,” Busch 
told reporters at Los Angeles 
International Airport yester¬ 
day afternoon on returning 
from the three-hour confer 
ence. 

; Hurrying to review all the 
Watergate-related investiga¬ 
tions before any major new 
steps are taken, Cox report¬ 
edly had . intended to ask 
. Busch at the conference to 
hold back on any immediate 
indictments. 

In a prepared statement i 
sued here, however, Cox said 
only that he had made “no re¬ 
quest” for a delay in the West 
Coast inquiry. 

Busch said it would start on 
schedule Tuesday. Until yes- 
j terday, the Bureau of Prisons 
apparently had refused to re¬ 
lease the three witnesses. . 

“It was a special situation, 
an aide to Cox said. He said 
the bureau simply wanted to 
make sure the move Ja ad 
appfovaTT^fter talking with 


the aide said, 


Busch,” 
agreed.” . 

Busch said he did not know 
precisely when the three meir- 
would be called. He decline<h 
to say whether former presi¬ 
dential adviser John D. Ehrte 
ichman would also be called t<f 
testify. 

“I really shouldn't go into* 
that,” Busch said. 

The Los Angeles inquiry tnf 
volves the Sept. 3, 1971, bur^ 
glary at the offices of Dn* 
Lewis Fielding by a teaitf* 
headed by Hunt and another 
Watergate conspirator, G. Gor¬ 
don Liddy. 

The two were working for 
the White House at the tim^ 
as members of a secret unit* 
organized at President Nixon sl 
direction to investigate th# 
leaks of the Pentagon Papers, 
and other information that 
alarmed the administration, j 

iEhrlichman has told the FBP 
that he learned of the break-in 
only after it occurred. But for¬ 
mer CIA Deputy Director • 


Gen. Robert Cushman, now ; 


—-* — i 

Marine Corps commandant^ 
has said that it was Ehrlich- 


man 
Jui^ of 


who called the CIA in; 


Tfcl 


and rednesreci 
that. CIA assistance—chiefly 
spy paraphernalia—be fur¬ 
nished to Hunt. 

Hunt told a federal grand 
jury here that he hired Barker 
and Martinez in Miami for the 
job. All three have been given 
immunity from prosecution 
under California la w in retig n 
for their testimony. . ~ - --- 

rir million zing their release 
to testify on the West Coast, 
Cox said that he and Busch 
had agreed on “full coopera¬ 
tion” in their investigations. 

Sworn in only last Friday, 
Cox is also planning to meet 
shortly with Sen. Sam J. Ervin 
Jr. (D-N.C.), chairman of the 
Senate’s special Watergate in¬ 
vestigating committee. 

The Washington Post re¬ 
ported yesterday that Cox had 
asked the committee, through 
chief counsel Samuel Dash, to 
halt its hearings on the 
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Cox confi rmed m eeting^ wj th- 
Dash We dne sday to discuss, 
among other topics, “the risk 
of serious damage to investig^ 
tions and any resulting prose- 
cution, and the various possi-t 
ble ways of reducing the 
harm.” V . 

But he said “there was no 
mention whatsoever, and I 
have never considered for a 
moment, court action to have 
them [the hearings] stopped.” 
One Senate source had told ! 
The Post that Cox had men- j 
tioned the possibility of court 
action. , - — 

Dash had no comment on 
the “exploratory discussion’* 
beyond stating that “the 
quoted portions” of the Post’s 
account did not “accurately** 
reflect what he and Cor had 
said. 

Ervin told Washington Postj 
special correspondent? Joel 

Pi iiliiiaHir* in Wmston-Saient 
, N.C.,, Thursday night that? he 
has no intention of postpon¬ 
ing the hearings in any event. 
‘The committee,” Ervin said,, 
“has the same powers under^ 
the Constitution to conduct 
the hearing* that the courts 
have to institute p r ffiy utku> - 
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Special Watergate Prosecutor Archibald Cox issued 
the following statement today: 


Mr. Herinqicn 
Mz. Camay 




At my request, Los Angeles County District Attorney 
Joseph Busch came to Washington today to confer with me and 
my staff concerning the Los Angeles County Grand Jury 


M: m ? - y/ 

Ear d ley Vi — 


Mr*. Hogan 


investigation into the burglary of the office of 

JC^ — 

Dr. c Ellsberg’s psychiatrist in Beverly Hills, California. 


V 




As a result of our meeting, Mr. Busch and I agreed 
that full cooperation would exist between the Los Angeles 
County inquiry and the many investigations under way under 
the direction of the Special Prosecutor. 

No request was made by me to delay the Los Angeles 
proceedings. Furthermore, I have authorized the U.S. Bureau 
of Prisons to make available for testimony before that grand 
jury the three men who were earlier convicted in the Watergate 
burglaries -- E. Howard Hunt, Eugenio Martinez and Bernard 
Barker. 

All three are now in federal prison in Danbury, 
Connecticut. 
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T Letters to The 


Danger of Trying ‘Near 
Frivolous Cages’ 

Your editorial (May 13), . . And 

Justice Has Been Done,” on the Pen¬ 
tagon Papers case is sound, but it 
does not go far enough. The Ells- 
berg-Russo case is only one in a se¬ 
ries of near frivolous cases in which 
the government has sought to con¬ 
vict "dangerous «radicals" and has 
failed repeatedly to obtain convic¬ 
tions upon the principal charges. 

I cite as examples, the Chicago 
Seven conspiracy trial; the Berri- 
gan brothers case; and, of course, 
the absurd Dr. Spock circus. The 
question arises whether these peo¬ 
ple were brought to trial and acquit¬ 
ted because of incompetence within 
Ithe Justice Department, or whether 
such indictments should have been 
sought initially. 

Now the frightening aspect of this 
concerns the willingness of the law¬ 
yers in the Justice Department to 
prosecute related cases in the future 
with as much vigor as they expend¬ 
ed heretofore. By proliferating the 
Iresources of the FBI and the Justice 
'Department it is reasonable to sup¬ 
pose the men and women in these 
agencies will give a long, hard look 
at future borderline cases that re¬ 
quire their full efforts to obtain con¬ 
victions. 

I am concerned because self-serv¬ 
ing politicians who continue to cry 
wolf may impede serious prosecu¬ 
tions where a question of real na¬ 
tional security is at stake. 

PETE TORGE 

* ^ RedorjdqBeach 
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— m ~By r Les Asp'u 


The author, a Democratic congressman 
from Wisconsin, is « member of the 
House Armed Services Committee. His 
article is excerpted by permission from 
the forthcoming summer issue of For¬ 
eign Policy magazine. 

T HE OVERRIDING issue in de¬ 
fense can be reduced to a simple, 
straightforward question rarely dis- 
cus*ed in Congress: How much is 
enough? To have more than enough 
mMns wasting the taxpayers’ money; 
to have less than enough means risk¬ 
ing national security. 

'To avoid facing the real issues, the 
Pentagon has devised a number of di¬ 
versionary tactics — ploys that it uses 
when briefing congressmen or testify¬ 
ing before congressional committees. 
The Pentagon briefing has not been 
called a new art form for nothing: Not 
only is it slick and professional, com¬ 
plete with color slides and charts, 
but it is so devised as to divert the 
congressmen’s attention away from the 
real issues in defense to a morass of 
side issues. There are basically five 
techniques that the Pentagon uses. 

“The Comparison Game” 

T O AVOID! TALKING about how 
much is enough, the Pentagon 
talks about how much the Russians 
have or what the Russians are doing. 
If they have more, we have to have 
more. If they are building more, to 
keep our lead we have to build more. 
Never mind that already have 
many times the amount needed for as¬ 
sured destruction: If the Russians have 
got a hundred new holes in the 
ground, that means that they are 
building more missiles and we have to 
build more’missiles. 

Sometimes this comparison game is 
difficult to play, because about 85 per 
^enj^ of>|tJi| ^pmjjaj^syr ffi^pKvgp n the 
Syqqci yr^qinq Ijje(flrces show 


us out ahea d. It won’t help the Penta¬ 
gon! iu cum pare number 15T warheads, 
for example—the United States has 5,- 
900 and the Soviet Union has only 2,- 
500. Nor would it do to compare accu¬ 
racy of weapons; our weapons are 
more accurate. Nor would it do to com¬ 
pare reliability; U.S. missiles are more 
reliable. So it is necessary to compare 
things in. which we are behind. Mega¬ 
tons per warhead are one possibility 
because there the Soviet Union is 
ahead. Thus, even though megatons 
are not very important (doubling the 
megatonnage will increase a missile’s 
destructive capacity by dnly about a 
third) the Pentagon compares mega¬ 
tons. The Pentagon also compares mis¬ 
sile launchers—the Russians have 
more. 

The Pentagon likes to have Congress 
play these comparison games, even 
though such comparisons are usually 
irrelevant The Russians often have 
different types of forces jw b^sguse 
they have different geographical and 

There are mixed feelings all around. 
Aftr-r Dll, dvdn’t both sides—government 
and defense alike—want this case to be 
going on during the 1972 presidential 
campaign? The defense was planning to 
accomplish some education on the war 
in Vietnam, the prosecution to take out 
after a major strain of illegality. (Dur¬ 
ing the campaign, in fact, it will become 
* common Republican theme to compare 
Ellsberg’s “theft” to the burglary and 
bugging of Democratic headquarters at 
the Watergate.) Defense attorneys will 
eventually concede that they pressed the 
wiretap appeal primarily because they 
did not trust the defendants’ fate in the 
Jiaiids of the first jury and hoped that a 
delay of several months would require 
selection of a new one. It eventually 
does. 

, -o';#/* 

4>> . C^-9 

Dan Ellsberg carries a hairbrush in 
his brief case so he can alivays prepare 
Jur the television ijurw^on 
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the courthouse steps. There's another 
bn fsn" siusi r h d under the defense table 
—can it be that somebody there is pre¬ 
tending to tie his shoelaces but really 
primping for. the jury? 

rpHE MOST POPULAR man in the 
JL courtroom is the judge, no doubt 
about it. The new jurors are sworn in 
on Jan. 17 and immediately begin cooing 
over him. He could say “habeas corpus,” 
and if he did it with that twinkle in his 
eye, and with his hands folded against 
his cheek, and the customary slide of his 
chair to the jury-box end of the bench, 
it woOld turn them on. (One of the tele¬ 
vision drawings that the viewers will 
never see captures him perfectly in this 
pose.) 

The jurors should perhaps be told that 
while Matt Byrne is a bachelor, he is 
spoken for—many times over. In fact, 
we learn to watch for one of his girl¬ 
friends to show up in the courtroom on 
a Friday. That is generally a sign that 
we may get out a little earlier than 
usual. (He never does learn, though, 
how every afternoon minute counts 
when you are on the West Coast and 
trying to meet deadlines in the East.) 

This is Byrne’s first major politically 
oriented *case as a federal judge, and 
there are moments when he seems to be 
having a very unpleasant time up there. 
Word has it he has worked very hard, 
and his chambers are so consumed with 
issues of “national defense” and “con¬ 
version of property” and ‘.‘conspiracy to 
defraud” that at one point, his two law 
clerks stop speaking to each other over 
a policy disagreement. The jfr dgo ?r s^id 
l^rurrrf'ambitious man, eag er for big ger 
strategic needs. Congress listens to 
bri efings ab out how many more sub¬ 
marines the Russians R are — wit hout 
once hearing the briefer explain that 
the Russians are building a large sub¬ 
marine fleet to interdict the U.S. naval 
supply lines in a time of war, and that 
the United States does not need so 
many submarines because the Rus¬ 
sians do not have long naval supply 
lines. But the Pentagon does not ex¬ 
plain comparisons, it only makes them. 

“Accentuate the Negative” 
rpHE NAVY IS probably better at 
JL this than anybody else in the Pen¬ 
tagon: When necessary, the Navy can 
come up with a whole new set of sta¬ 
tistics to reinforce an otherwise 
questionable argument, ^rrf —example, 
the r Navv I? currently trying to show 


that the Soviet fleet is „ increasi ng 
Ro'&ramSncally that it may soon endan¬ 
ger the U.S. Navy on the high seas. To 
help prove this it has invented a statis¬ 
tic called “ship days in the Mediterra¬ 
nean.” Nobody used to talk about ship 
days,” but now we do. 

One ship spending one day in the 
Mediterranean is a “ship day in the 
Mediterranean.” If the' United Slates 
has a single billion-dollar carrier in 
the Mediterranean, with all its planes 
and firepower, that’s one “ship day in 
the Mediterranean.” The Soviet Union 
can launch two rowboats armed with 
machine guns and have two “ship days 
in the Mediterranean.” This is a little 
facetious, but not very. Russian ships 
in the Mediterranean of all classes ex¬ 
cept cruisers are much smaller than 
their American counterparts—and no 
Russian ship anywhere approaches one 
of our attack carriers in size or fire¬ 
power. 

Other statistics used are not quite so 
phony, but are not completely honest 
either: The Army compares the num¬ 
ber of divisions the United States and 
NATO have in Europe with the num¬ 
ber the Russians and the Warsaw Pact 
have. The Russians have more. A Rus¬ 
sian division is about one-third the size 
of a U.S. division and has about one- 
third the firepower, but that is left un¬ 
said. 

In Pnnt-i gon translatiofr.,J.hj« means 
I will support your questionable wean- 
on system if you support mine. Each 
serve s lias T it least one n»J^ weapon 
that is vulnerable in the sense that there 
are people who, for generally excellent 
reasons, question its usefulness. When 
this happens there is always the slight 
possibility that Congress might actually 
cut the funds for it. Usually this vulner¬ 
able weapon is a very expensive prestige 
item that performs a traditional role 
for that service—a nuclear carrier for 
the Navy, a B-l bomber for the Air 
Force, a Main Battle Tank for the 
Army. When any one of these weapon 
systems comes under attack the call 
goes out to circle the wagons and* each 
service eloquently defends the others’ 
pet projects. 

In private, of course, there may be a 
different point of view. The Air Force 
has done, studies that show that an 
aircraft carrier is four to seven times 
more expensive than a land-based wing 
of aircraft. (Navy studies of the same 
subject show that the costs are about 
the same.) I f the choice on 

buying edficr a carrier or another Air 


F prce wk ig. then service St nlumifo 
nilghlbreak down. But such a choice is 
never discussed before Congress. All 
the services will support the Navy’s 
carrier and then all the services will 
support the Air Force in whatever it 


Sometimes this game is- played 
within a service as well as among the 
services. The Navy, for instance, is 
sharply divided into the surface navy, 
the air navy and the submariners. 
Those in navy air are the only ones re¬ 
ally interested in a new carrier. But by 
mutual back-scratching, such as a 
trade-off for Trident, the whole Navy 
can be brought aboard to support the 
carrier. Ultimately the American pub¬ 
lic will find that it has bought a new 
carrier although even within the mili¬ 
tary’establishment only a small per¬ 
centage of the people really think it is 
a wise investment. 


“The Quantity-Quality Switch” 

W HEN THE PENTAGON is argu¬ 
ing for a specific weapon, such as 
the Trident or the B-l or the F-14, it 
emphasizes quality. Never mind that 
the F-14 is four times more expensive 
tha n the F-4 it is replacin g- Tho N_j» vv 
says that it is a much better plane and, 
thG^pfniro^ell worth the mopa ft u 
ever, when it comes time to replace F- 
4s with the F-14s, we discover that the 
Navy wants to replace them on a one- 
for-one basis. If the new planes were 
that much better, you might have 
thought that we could do with fewer of 
them—but now the Navy is arguing 
quantity. 

This game is also played when com¬ 
paring our forces with those of the 
Russians. NATO’s tactical air forces 
are much better than the Warsaw 
Pact’s: They have greater payload, 
greater loiter time, longer pilot train¬ 
ing. Indeed, we are paying for this 
edge in quality. But whenever the Pen¬ 
tagon presents a briefing on the NATO 
and Warsaw Pact forces, it compares 
the Warsaw Pact’s air force with 
NATO’s air force as if the planes were 
equal. 

“Heads I Win, Tails You Lose” 

r E OBJECT OF this game is for 
the Pentagon to place itself in a 
position to argue for an increase in the 
Defense Department budget no matter 
what happens. It goes this way: If the 
Soviet Union increases its defense 
budget, that means that the United 
States must also increase its brdgg t. 
fruHTnie Soviets reduce their defense 
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bu dget, our high expenditures on de¬ 
fense hav? been suece^Tui, “stf we 
ought to increase our defense budget 
even more. 

We saw this game played during the 
SALT negotiations:' The administra¬ 
tion argued that without an agreement 
we needed to spend money to update 
and protect our strategic forces. But it 
turns out that with an agreement we 
have to spend money to update and im¬ 
prove all of the forces not covered by 
that agreement. In addition, the ad¬ 
ministration argues that we have to 
spend more money to create new 
weap6ns systems as “bargaining chips 0 
for the SALT talks, although the weap- 1 
ons systems thus created are of dubi¬ 
ous military value and exist solely to 
be negotiated away A 
The best current “Heads I Win, Tails 
You Lose’* game is being played with 
the U.S. troops in Europe. When there 
was a crisis in Europe, such as Berlin 
in I Qfil nr. rVr pehnslovakia in 1968, that 
was clearly not the time t» rcduo e-our 
troopsthere. However, now that there 
is q_ relaxati on of tensions th£- TemP 
gon argues that our policy of firmness 
has paid off and that reducing our 
forces at this time would jeopardize 
the peace in Europe. If you cannot re¬ 
duce troops in Europe when there is 
crisis and you cannot do it when there 
Is detente, when can you do it? 

The Power of a Congressman 
npHESE FIVE are not the only 
i games the Pentagon plays with 
Congress, but they are some of the ma¬ 
jor ones. What’s more, the Pentagon is 
winning these games—winning in the 
sense that through them the Pentagon- 
establishes the way Congress looks at 
Jhe defense -budget, establishes the 
parameters of the debate in Congress, 
and determines what factors are in h 
congressman’s mind when he votes on 
defense issues. 

Against these Pentagon games an in¬ 
dividual congressman is nearly power¬ 
less for he has no leverage—nothing 
he can withhold to force the Pentagon 
to do what he wants. On a committee 
as pro-military as the House Armed 
Services Committee (approximately 37- 
6, hawks to doves), the Pentagon Has 
no particular reason even to, care 
about one vote. 

In committee hearings a congress¬ 
man can question a witness for only 
five minutes—and any witness can fili-' 
buster for that long. In questioning 
witnesses the committee staff is not 
helpful to hostile members. and_jwTLQ- 
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into the all-important closed hearings. 
A comTTTTTTFT7nember can wiiieTvUers 
to the Pentagon and, because he is on 
the committee, they will reply—but 
this means only that they will send 
back a piece of paper, not necessarily 
that they will answer the questions. 
Eventually an individual congressman 
learns that it is hopeless to try to raise 
the larger issues, and that if he wants 
to have any impact at all he must fo¬ 
cus on the smaller, less philosophical, 
more specific issues such as a particu¬ 
lar defense contract. 

If a change is to come, and if the 
Pentagon is going to be made to ad¬ 
dress the basic questions, it is up to 
the ^whole 4 rf ned Services Committee. 
That committee has the auTTOniY 5 to 
"get any kind of information it wants 
fro i f i - iiic Pe ntagon simpV -folding 
up the defense budget. The tactic is 
simple: Hearings on the budget are not 
started until the right issues are dis¬ 
cussed. 

Why Congress Plays Along 

HY THE ARMED Services Com¬ 
mittee does not do this has a lot 
to do with who is on the committee 
and why. 

The constituency-oriented member¬ 
ship of the House Armed Services 
Committee helps to explain why, for 
example, in the FY 1972 budget .tl\e 
committee spent less than an hour and 
passed without amendment the $2.5 
billion “Support to Free World 
Forces” appropriation (virtually all for 
Indochina) while the $1.9 billion re¬ 
quest for “military construction,” with 
its massive pork-barrel implications, 
took 12 meetings over a period of 
three weeks. It also helps to explaiq 
why there are so few votes on the 
House Armed Services Committee to 
cut the defense budget. Amendments 
to cut the defense budget, which re¬ 
ceive 25 to 30 per cent of the votes on 
the House floor, get a little more thap 
10 per cent of the votes in committee. 

This is not to say that the commit¬ 
tee is always a pushover for the 
Pentagon. At times it actually does get 
tough with a defense contractor - T 
most notably in the nonhardware parts 
of the research and development 
budget or some aspects' of manpower. 
But basically the committee, because 
of its composition, views a rising de¬ 
fense budget with something less than 
alarm. If it worries at all about the 
fi dget, it is .rnainiy ^ hrmt 
whether ihcre Will be trouble with it 


on the House floor. The committee 
d oss r.r.l -rbrce the Pentag on to stop 
playing games and to address the issue 
of hoW much is enough because the 
committee itself is not interested in 
pursuing that question and is less than 
enthusiastic about the House pursuing 
the question. The end result is that 
how much is enough is never really 
discussed in the House, although a 
number of congressmen — most of 
tbcm not_ on the Armed Services 
CoTHuiuiee — would like to. *--— 5 
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I T IS MONDAY, June 5, 1972. “I'm 
iust sick this morning” says a 
woman in the corridor outside the 
courtroom of U.S. District Judge W. 
Matt Byrne Jr. She is pointing to a 
banner headline in the morning paper, 
which announces that Angela Davis has 
: been acquitted, up north in San Jose, 
of murder and kidnaping charges. Much 
of California’s establishment, including 
Gov. Ronald Reagan, had long since 
decided that Davis was guilty, and so 
.there is a distinct feeling here today 
that the forces of order have suffered 
a serious blow—inflicted by, of all 
things, the jury system. • 

This is more or less the starting point 
for another one of those quasi-legal, 
quasi-political adventures, the Pentagon 
Papers trial, as Byrne is convening 
hearings on the final pre-trial motions. 

The U.S. Marshal for the Central 
District of California, Gaylord Campbell, 
is certain that things will proceed calmy. 
“It’s not like Dill'inger, you know,” he 
tells a reporter new on the scene. “The 
man [Ellsberg] is on the street.” 

“The man” seems to have aged more 
than the year that has passed since 
the documents were published and he 
was indicted. He is dapper in a blue- 
cord suit, but a bald spot shows on 
the back of his head. (Later he will 
learn how to comb over that.) 

Defense attorneys argue for hours, 
seeking early dismissal of the charges 
on a variety of grounds and a hearing 
on whether Ellsberg and Russo might 
be the victims of “selective prosecution.” 
Chief prosecutor David % is 

sifrcinctiTiV insists, with a s traight face, 
that “the prosecutor’s motives are all 
filtered out | through the , grand jury 
sjfsrejn." ^ 

Some of the folks who will become 
regulars begin coming to court today. In 
r the back row, for example, is Mr. Sulli¬ 
van of the Los Angeles field office of 
|the FBI, a short man with a ruddy face 
•and an infuriatingly small handwriting— 
difficult to read if you get a glimpse— 
who comes and goes through the door 
quite often. Eventually, he will move to 
the prosecution’s “family row” in front, 

, and we will learn that he is a jolly fel- 
| low called “Sully” and that he probably 
knows more about Dan Ellsberg than 
■ Da^ Eiisoerg does. * 


*- c+j •*— 1 -- 

,ln between proceedings in the Penta¬ 
gon Papers case , Byrne handles other 
chores. Today, June 19, while some of 
the SpuvUiLorS are knitting emu" other s 
are out for a coffee break, he sentences 
a 2(/-WiVVrrcf convicted of nraji' evdsion 
to three years' probation. 

Ellsberg, apparently moved by the 
young man’s plight, rushes out of the 
courtroom to talk with him, his brother 
and mother—all of them elated that the 
young man will not be going to jail. 
They don’t seem to know who Ellsberg 
is, which appears to bother him, and 
they seem to want to be alone, which 
Ellsberg does not appear to notice. 

1 cr+J 

T HERE IS a TENSE silence over the 
courtroom whenever Charles Good- 
ell, formerly a United States senator 
and now one of Ellsberg’s lawyers, rises 
to speak. Two of his former aides, now 
on the trial defense staff, fidget uncom¬ 
fortably and exchange glances because 
Goodell sounds as if he is giving a Sen¬ 
ate floor speech instead of a legal argu¬ 
ment. It is too loud, too staccato, too 
rhetorical. For example, in responding 
to a prosecution accusation that the de¬ 
fense had leaked previously unpublished 
parts of the Pentagon Papers to Jack 
Anderson, he accuses Nissen of trying to 
“besmog this chamber with poisonous 
vapors.” 

Goodell’s New York law firm charges 
a large amount for his time, but Ells¬ 
berg will later decide that it is not 
worth it and refuse to authorize pay¬ 
ment of the Goodell bills. When the trial 
resumes after a several-month hiatus, 
caused by a battle' over government 
wiretapping of a defense attorney or 
consultant, Goodell is no longer there. 
He js invito.d for one day toward the 

end as a spectator. c-:—> 

Prosecutor Nissen is nerh &ni the q ulx- 
icsl ihTTtmtrm ever to appear in an 
American courtroom. When the judge, 
demands that each side provide its for¬ 
mal interpretation of a particular clause 
of the espionage act, Nissen simply says, 
“1 don't understand what Your Honor’s 
problem is.” When Nissen loses patience 
with defense motions, he merely declines 
to respond. (At the very end, as the case 
starts to go down the drain because of 
extraordinary government actions 
against Ellsberg, he wi ll.ieU Mw ne that 
the 1s -uV)NTTant ,( has no constitutional 


rig ht not to J iave his psyc hiatrist's o ffice 
burglarized.” ) 

The prosecutor runs a tight shop. In 
contrast to the chaotic defense side of 
the courtroom, the government table 
never has a piece of paper out of place. 
Nissen and his two associates invariably 
file in just two or three minutes before 
court is scheduled to begin. They never 
touch their pitcher of water. 

Nissen is so neat and impeccably 
dressed and thoroughly pulled together 
that, he becomes an obvious target for 
stares of amazement. He seems to 
plaster down his short black hair with 
greasy kid stuff (a iheoiy develops that 
one juror, a Vietnam veteran, suddenly 
begins to imitate this hair style at mid 
trial), and one young woman spectatoi 
tries to ride the elevators with him to 
determine whether he shaves between 
his eyebrows. On his feet, whether argu¬ 
ing or questioning , he cuts the air with 
his hands as if he is mincing a giant 
onion into a million pieces; when mov¬ 
ing in for the kill, he begins to tap his 
fingers on the lectern. 

Some feel that the jury might mistake 
his efficiency for unmitigated hostility, 
but Nissen doesn’t seem to worry about 
such matters. Nor does he seem to fret 
about alienating the judge, his old boss 
in the U.S. Attorney’s office for Los 
( . Angeles. On the contrary, there are 
times when it looks certain that if Byrne 
doesn’t shape up. the prosecutor might 
hold him in contempt at the end of the 
trial. 

I T IS AUGUST 9, 1972, and the trial is 
over-for a while at least—because 
Supreme Court Justice William 0. Doug¬ 
las, after a hearing in Yakima, Wash., 
said that a suddenly discovered govern¬ 
ment wiretap raises serious procedural 
issues (for example, whether the defense 
Js entitled to help the court determine 
its relevance) which must be resolved 
•before it continues. 

There are mixed feelings all around. 
After all. didn’t both sides—government 
and defense alike—want this case to be 
going on during the 1972 presidential 
campaign? The defense was planning to 
accomplish some education on the war 
in Vietnam, the prosecution to take out 
after a major strain of illegality. (Dur¬ 
ing the campaign, in fact, it will become 
-a common Republican theme to compare 
Ellsberg’s “theft” to the burglary and 
bugging of*Democratic hcarJquaners at 











































thc ffifllfpffi te.V Defense attorneys will 
F eventually concede that they pressed Tne 
‘ wiretap appeal primarily because they 
did not trust the defendants’ fate in the 
hands of the first jury and hoped that a 
delay of several mdnths would require 
selection of a new one. It eventually 
does. 



! Dan Ellsberg carries a hairbrush in 
, his briefcase so he can always prepare 
quickly for the television cameras on 
the courthouse steps. There's another 
brush stashed under the defense table 
—can it be that somebody there is pre¬ 
tending %o “tie his shoelaces but really 
primping for the jury? 

T HE MOST POPULAR man in the 
courtroom is the judge, no doubt 
about it. The new jurors are sworn in 
on Jan. 17 and immediately begin cooing 
over him. He could say “habeas corpus,’* 
and if he did it with that twinkle in-his 
eye, and with his hands folded against 
his cheek, and the customary slide of his 
chair to the jury-box end of the bench, 
if would turn them on. (One of the tele¬ 
vision drawings that the viewers will 
never see captures him perfectly in this 
pose.) s 

The jurors should perhaps be told that 
while Matt Byrne is a bachelor, he is 
•poken for—many times over. In fact, 
we learn to watch for one of his girl¬ 
friends to show u p in £he> courtroom on 
a Friday. That is generally a sign that 
we may get out a little earlier than 
usuaL (He never does learn, though, 
how every afternoon minute counts 
when you are on the West Coast and 
trying to meet deadlines in the East.) 

This is Byrne’s first major politically 
oriented case as a federal judge, and 
there are moments when he seems to be 
having a very unpleasant time up there. 
Word has it he has worked very hard, 
and his chambers are so consumed with 
issues of “national defense” and “con¬ 
version of property” and “conspiracy to 
defraud” that at one point, his two law 
clerks stop speaking to each other over 
a pbhry-dttfcgreement. The judge is said 
to be an ambitious man, eager fortlgg jr 
bet t er of fices to hold. Ou p mlg hi^r. 
pect that to lead him to put some of his 
decisions on the momentous issues in 
the case on paper, so he can break into 
the lawbooks. But not one of these deci¬ 
sions is handed down in writing. He is 
^ or ^tl^demanding case-law prece¬ 
dents from the lawyers fca-raytftfng 


they w ant him J o do, but he re fuses to 
< make any of his own. Maybe that is the 
real path toward satisfying ambitions, 
especially if you are a Democrat and the 
Republicans control all the access. 

H ctJ 

Some of the prosecution testimonj) 
and defense cross-examination of gov¬ 
ernment witnesses is maddening. For a 
f time, one gets the impression that Brig. 
*Gen. Paul F. Gorman—who has been 
temporarily assigned to the trial by his 
superiors—will never leave the witness 
stand. Ever. Today, Jan. 24, he drones 
, on endlessly, seeking to prove the hypo¬ 
thetical proposition at the heart of the 
respionage case: that if a ",foreign ana- 
Uyst” had gotten hold of the Pentagon 
Papers in 1969, when Ellsberg and 
Russo first photocopied them, this could 
have caused grave "injury” to • the 
United States and "advantage ” to a for¬ 
eign power. That proposition had been 
more or less rejected in 1971, during 
civil suits against the newspapers that 
published the documents, but now the 
country has another try. 

From the resources and brass being 
poured into the prosecution, you know 
that somebody up top has to care a great 
deal about convicting Ellsberg and 
Russo. • - 


J UROR NUMBER ONE, Cora' C. 

Neal, who is just about the first 
person we see every morning now% 
looks nasty. Surely she will be the 
hanging juror, the one w r ho w'ould con¬ 
vict. She even complains about a~tele- 
vision sketch artist because he gets 
pencil shavings on her chair. Now and 
then, I think I’ve made eye contact 
with a juror—in my fantasy existence, 
which flourishes while I am sitting 
here endlessly, I become convinced 
that someone in the second row of the 
jury box is actually welcoming me 
back after I’ve been away for a few T 
days—but not Cora Neal. Just a cold 
stare. 

It is Feb. 8, and Gorman is still 
on. The delay has been caused by the 
discovery that the Pentagon and the 
Justice Department .had withheld from 
the court internal studies of the Penta¬ 
gon Papers that contradict the basic 
prosecution premise of their link to 
the “national defense.” The general is 
trotting out his vocabulary on cross- 
examination, and today the judge 
asks him to de fine his ten a s; ve rbiage, 
generically, transmutation, commonal¬ 


ity, inter alia, ipso facto, genre, modus 
operand!, coup d’etat, pinnacle, bench- 
mark and carte blanche. “White card” 
is his literal definition of “carte 
blanche”; that should clarify things 
nicely for the jury. 

By the way, we will learn later that 
Mrs. Neal is not the meanie she looks 
to be. Apparently, each morning, be¬ 
fore marching into court, she clowns 
around in the corridor and lines up all 
. the others in military fashion. She has 
simply decided that it would be wTong 
to smile in court, and so she w r ears a 
deliberate frown all day. TxS^fo r-^her 
[view s, on the c ase—“I tookj^ an- 
ship course once, and I was prepared 
to go in there and sell them all on the 
innocence of Ellsberg and Russo.” 

b 

"Wow, this place is like a church” is 
Katherine Barkley's first reaction on ar¬ 
riving in Byrne's courtroom, which has 
alternating floor-to-ceiling panels of 
green marble and dark brown wood. It 
is one of those grandiose, fluorescent-lit 
rooms where dramatic events occur but 
the acoustics are terrible, so there are 
always half a dozen people leaning for¬ 
ward with hand cupped on ear. 

Ms. Barkley, Tony Russo's wife but' 
never to be known as "Mrs. Russo ” is 
one of the freest spirits in the whole af¬ 
fair. She is frankly bored with court 
and often stays home to write poetry. 
In February, she begins selling organic, 
meat-free sandwiches to the defense 
staff, public and press (a 25-cent sur¬ 
charge for reporters because "you can 
afford it”) as her contribution to the 
defense fund-raising effort. This griev¬ 
ously offends the blind man with the 
food concession in the courthouse snack 
bar, and before long word is passed from 
the judge, through the marshal, that she 
should stop. She writes to Byrne, saying 
"no” and asking if he would like to buy 
a sandwich. 


rfJ 

W HEN EVERYONE first arrived 
in Los Angeles for the trial last 
summer, the “Ellsberg people” set up 
shop in Bunker Hill Tow r ers, a Holiday 
Inn-like apartment complex downtown, 
just a few blocks from the courthouse 
and overlooking the intersection of the 
j Harbor, Hollywood and Pasadena Free¬ 
ways. The “Russo people” wouldn’t go 
near it, not even for meetings, because 
th gv learne d that it was th^asult^of 
an urban renewal project that destroy- 
























ed an ^niri neighborhood, and 

there were rumors that U was off ned 
by some '‘rich Republicans.” 

By now, however, feelings have mel- 
owed; the Russos have moved in (it 
says “Barkley” on the door), most of 
the reporters covering the trial live 
there, and it is the focus of much of 
th e jjfe cr eated by the gvent. O ne 
morning at the s wimmin g pool, where 
he l>2^4iLSi_2ompleted his 40 laps, Dan 
Ellsberg announces that he is HOw 
down to his “Marine weight” and is 
toying with the idea of coming to court 
in ilhiform. Leonard B. Boudin, the 4 
chief defense counsel, and his wife 
Jean never draw the drapes in the 
living room of their apartment facing 
the courtyard, so in the evening bn 
the way to <fhe supermarket in Center 
Tower we can sometimes see Boudin 
and Ellsberg quarreling or otherwise 
get some feel for what is coming the 
next day. Probably one of the best 
sources of gossip is the man who runs 
the dry-cleaning concession. And then 
we can always check the garage to 
see if someone’s car is in its spot. 

The worst day to bb at Bunker Hill 
is Feb. 21, when, at about 6:45 a.m., 
we have a little earthquake. The West 
Tower sways, the mirror in the bed¬ 
room swings and there is a low, eerie 
grinding sound. For Weeks afterward 
the elevators still do not seem to work; 
properly, and the earthquake, like the 
“altitude” in Denver, becomes a handy 
explanation for people’s assorted aches 
and pains. 


c+s 

If there is only one thing that I would 
like to teach the folks back East about 
when I get home, it is time zones. Sure, 
Vidor, it's great to hear from you,,but 
do you realize that for me it is 7 o'clock 
and this is Sunday morning? 

JT IS FEBRUARY 27, 1973, and as 
1 the defense case opens today, Leo- 
. nard Weinglass (at least three times, 
Byrne has called him “Weinstein,” just 
as Judge Julius Hoffman did during* 
the Chicago Seven conspiracy trial) 
promises the jury that there will be 
“a long list of very knowledgeable and 
expert people” as witnesses. 

Long isn’t the word for it. The de¬ 
fense has several problems in this 
regard. There are some people who 
wa n* iu tus T i fy, for variously 1 /!? ,v> sca- 
sons like getting themselves on the 


p m J f iL ' re cord against the wafinny U^it 
it’s easy to do so. Ellsberg, a long-time 
government adviser and 
anc~ni_iiis- time a card-c arrying mili¬ 
tarist, have powe rful, lnflu en- 

tial people on the witness stands—for¬ 
mer Kennedy ahd Johnson advisers, 
professors at well-known universities, 
men who don’t look like they’re wear¬ 
ing a tie for the first time in a month. 

Russo, on the other hand, considers 
most of Ellsberg’s friends and favor¬ 
ites to be “war criminals.” He prefers 
to present people who’ve been to 
Hanoi, who have never held a policy¬ 
making position with regard to the 
Vietnam war, who will say some brutal 
and shocking things to the jury. 

The dispute on this issue has been 
going on for months, and the solution 
is a rather peculiar compromise: not 
a few of each, but lots of everything. 
“Overkill” becomes a favorite descrip¬ 
tion. 

Weinglass puts some of the defense 
contentions with admirable simplicity: 
“In this country we may freely ex¬ 
change the books and information 
which our government produces . . 
The Pentagon Papers contained only 
“a few isolated military facts which 
bore no direct r^fnsunjiji? relationship 
to the national defense . . The in¬ 
formation in the documents was “nec¬ 
essary to the ongoing debate about 
Vietnam” in 1969. when Ellsberg and 
R.usso photocopied them. 

The first defense witness, retired 
Adm. Gene LaRocque, has obviously 
been warned about prosecutor Nissen’s 
cross-examining skills. Asked for all of 
the notes he made in preparation for 
testimony, he says he tore some of 
them up in tiny pieces and flushed 
them down the toilet at the Biltmore 
Hotel. We wonder if there won’t be a 
plumber as a prosecution rebuttal wit¬ 
ness. 

.. ’ \ 

CNKS 

One morning, all the defense research¬ 
ers and legal workers , mostly in their 
twenties, who have customarily come to 
court in sandals and blue jeans, sudden¬ 
ly show up with coats and ties or dress¬ 
es This is the result of a meeting the 
night before in which it was decided 
! that the sloppy defense image desper¬ 
ately needed to be improved. A touchy 
matter, since one of the implicit princi¬ 
ples of the defense is that one should 
not have an exaggerated respect for 
rules and regulations. 

^ The ^con ts and ties last less than a 
week. _ . 


-- - 

S OJV4E31IMES, WHEN prosecution ob¬ 
jections to Leonard Boudin’s ques¬ 
tions have been sustained about 14 
times in a row, I want to scream out a 
suggestion on how he can get the issue 
past the judge and into the record. One 
of those times is today, March 13. 

Boudin, an early member of the Law¬ 
yers’ Guild, has an impeccable record 
fo r protect ion of people’s ..civil, lijp er- 
ties, and he has been involved in many 
of the major recent poljtical ca^es, in¬ 
cluding dv. Spsy k trial and the Har¬ 
risburg conspiracy (Berrigan) case. But 
he is primarily an appellate lawyer, and 
things certainly do move slowly when 
he is behind the lectern. Except for 
Weinglass, in fact, the defense has no 
experienced trial lawyer on hand. This 
is the first time for Charles Nesson, the 
Harvard Law School professor (al¬ 
though the judge seems to like him 
best of all). Peter Young coins a splen¬ 
did phrase now and then, but he, too, 
fu mbles oft en. Dede Donovan is Q/fi- 
cient but meek. 

For all his procedur al diffic ulties, 
Boudin turns out to be the clear favor- 
ite "of the jurors, who love the way 
he puts his glasses on and takes them 
off, punctuates his performance with 
mumblings of “quite” and “precisely” 
and generally plays Clarence Harrow. 

One of the best-known spectators at 
the trial is a woman, identity unknown, 
who wears a bright green wig, peace 
buttons as earrings , and odiferous, tat¬ 
tered clothes with dollar bills pinned on 
in various strategic locations. She lec¬ 
tures the rest of the audience during 
long recesses, and one night, after prom¬ 
ising to do so, she shows up in the au¬ 
dience on the Merv Griffin Show. At 
another point she asks Jane Fonda for 
a kiss • and, when refused, settles for an 
autograph. 

“Danny boy, ,f she tells Ellsberg, “the 
only thing to do is buy the jury ” 

I T IS APRIL 9, and Nissen asks Tony 
Russo, on cross-examination, why 
Russo, Ellsberg and the others who 
helped them photocopy the Pentagon 
Papers cut the “Top Secret” markings 
off the copies. “Because,” Russo re¬ 
plies glibly, “the *Top Secret- marking 
could scare' somebody, if they didn’t 
know bow meaningless it is.” 

Jurors sim ile. Judge Byrne orders the 
answer stricken from the record. 
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Nothing gets harder after a time than 
an uncomfortable, poorly designed court¬ 
room bench. Normally, the press sits .in 
comfortable chairs at a table in the well 
of the court. But Judge Byrne has found 
onl that we can overhear supposedly pri¬ 
vate conferences at the bench that way. 
Besides, defense consultants need the 
chairs and the table is a perfect place to 
put the movie screen on which to show 
the Pentagon Papers. 

We all shift and curse and struggle on 
the benches, but only three women re¬ 
porters find relief. They buy cushions 
marked “PRESS EXHIBITS 1 , 2 and 3“ 
and kept for them by the clerk-—and 
ceremoniously name them in honor of 
Edmund Karl Heine, the World War fl 
German agent whose espionage cdnvic- 
tion was overturned because the infor¬ 
mation he had revealed was already in 
the public domain. 

c+J 

G EN. ALEXANDER M. Haig Jr., the 
Army vice chief of staff, testifies 
on April 25, and says absolutely noth¬ 
ing. But he is in uniform (a first), and 
the four stars on each shoulder spar-> 
kle. He is the first witness who seems 
to provide competition with the judge 
for the jurors’ affections. 

The puzzle is whether there is any 
reason for his appearance besides 
showmanship. He acknowledges, as re¬ 
porters ride the elevator with him, 
that he hasn’t read the Pentagon 
Papers. Could it be that the govern¬ 
ment fears that its case is going down 
, the drain? 


By April 27, we've been sitting for a 
long time and “ almost ” has become a 
totally meaningless word. Now the prose¬ 
cution rebuttal case is starting to drag, 
and things have been interrupted once 
again because the prosecution failed to 
turn over to the court some government 
investigations of Ellsberg. 

But there is hope. Nissen has made a 
mysterious in camera (secret) filing with 
the judge, who has rejected it and plans 
to turn it over to the defense and public 
this morning. During one of those long 
pregnant pauses, while all trial partici¬ 
pants are huddled at the bench, the press 
cvrps begins to speculate wildly about 
what this could be. Something to do with 
Watergate? Never. A message- offering' 
Byrne the directorship of the FBI , for 
i nhirh h* a s said to be a<l£S 2 dLii^scandi^ 
date? Impossible. Another wiretap? Not 


at this stage of the trial. 

W hen thj> judge reveals thfjtjt is <i 
memo from the Justice Department, al¬ 
leging that Watergate conspirators E. 
Howard Hunt Jr. and G. Gordon Liddy 
burglarized the office of a Beverly Hills 
psychiatrist who once treated Ellsberg. 
there are gasps of disbelief, then uncom¬ 
fortable laughs , nurf then a dash for the 
phones. This is, of course . the beginning 
of the rather unattractive end of the 
trial. We put a name to it: Watergate 
West. 

This event is a watershed, seeming 
to teach that one should believe his own 
worst suspicious and be skeptical of no 
outrageous allegation. Because they were 
I Mil true; as it would turn out, Byrne had 
\fbeen offered the FBI directorship dur- 
*ing the trial and he went twice to talk 
with White House adviser John E hr lie li¬ 
man about it. And there were new unre¬ 
taps. And more. 

c+o 

AY 11, 1973—This time it really 
is over. In a radio interview, 
Ellsberg- and Russo say it is now time 
to put “the real criminals” on trial. 
They feel that the conspiracy was 
within the government, not against it. 
‘The demystification and desanctifi¬ 
cation of the President has begun,” 
ovc nieja prg “It’s like the defrocking 
of the Wizard of Oz.” 
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Prosecution Is Said to Link 
Haldeman and Ehrlichman 
To Ellsberg Case Activities 

;; j •-—-- 

1 By SEYMOUR M. HERSH 

f social to The New yor k Tlmea 

j WASHINGTON, May 26 — 
iFederal prosecutors now have 
Evidence directly linking H. R. 

Haldeman and John D. Ehr¬ 
lichman, former top White 
House advisers, to illegal ac¬ 
tivities against Dr. Daniel Ells¬ 
berg in 1971, sources close to 
the Watergate investigation 
disclosed today. 

The prosecutors have con¬ 
cluded, the sources said, that 
those activities were a major 
factor behind the decision at 
the White House to cover up 
the Watergate bugging a year 
later. 

This theory of prosecution, 
for the first time linking the 
two aides directly to illegal ac¬ 
tivities against Dr. Ellsberg, 
was described by the sources 
as the heart of the Govern¬ 
ment’s prospective case against 
Mr. Haldeman, who resigned 
last month as President Nixon $ 
chief of staff, and Mr. Ehrlich¬ 
man, who resigned as his top 


domestic advise^ 

- --- 


i 


The theory was o utlined to 
ArfeTT^rtox, tltrrTteWTy ap¬ 
pointed special Watergate prose¬ 
cutor, in his meeting with the 
Federal prosecutors this week. 

A spokesman for Mr. Halde- 
! man and Mr. Ehrlichman de¬ 
nied that the two men had 
participated in or covered up 
any criminal activities while 
serving in the White House. j 
The sources disclosed that 
damaging evidence against Mr. 
Haldeman and Mr. Ehrlichman 
was recently presented to the 
Federal grand jury by David R. 
Young Jr., the former National 
Security Council aide. He served; 
as co-director of the so-called 
“plumbers team” that was au¬ 
thorized by President Nixon to 
stop leaks of information after 
publication of the Pentagon 
papers in June, 1971. 

Mr. Young testified to the 
grand jury after being partial 
at the pros * 
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.lastjMav 16, the sources 
said. ' £ —-—— 3 

Hie prosecutors further be¬ 
lieve, the sources said, that they 
tan prove that key officials of 
the White House knew at the 
time they were committed that 
certain undercover activities 
against Dr. Ellsberg were il¬ 
legal. These activities included 
a break-in in September, 1971,1 
at the office of his former psy¬ 
chiatrist in Los Angeles. 

‘Umbrella of Security* 

The prosecutors are also 
known to believe, the sources 
said, that President Nixon’s 
statement last Tuesday on the 
Watergate cover-up was de¬ 
signed, in the words of one 
official, “to provide an umbrel¬ 
la of national security for 
Haldeman and Ehrlichman.” 

“If ever a statement was 
drafted to meet a grand jury 
inquiry, that was it,” one 
'Justice Department official 
said. “They [White House of-! 
jficials] know what the prose¬ 
cutors have been doing with 
the witnesses.” 

I Gerald L. Warren, the deputy 
|White House press secretary, 

I denied that Mr. Nixon’s state¬ 
ment this wee!; was connected 
in any way to the White House 
activities undertaken in re¬ 
sponse to the publication of 
the Pentagon papers. The state¬ 
ment said: 

i “The May 22 statement was I 
jciearin its purpose and its 
! scope, which were outlined at 
I the time it was issued. The 
'claim made by the anonymous 
! source in the story that the 
'statement was designed for 
some other purpose is ludi¬ 
crous. The White House does 
not have access to grand jury 
proceedings.” 

The prosecutors’ thesis, in, 
essence, said sources close to 
the case, is that* the White 
.House participated in covering 
I up the bugging of the Demo- 
•crals not only for political 
reasons but so to insure that 
E. Howard Hunt Jr. and G. 
Gordon Liddy kept silent about 
their role on the “plumbers 
, team.” 

According to a General Ac-i 
counting Office report released, 
last Saturday, the cover-up in¬ 
cluded payments of more than 
$450,000 to Hunt, Liddy and 
the five other defendants who 
were arrested last June 17 in 
the offices of the Democratic 
National Committee in the Wa¬ 
tergate complex, and to their 
att o rn eys; •- ^ 


Ljdcly and James W. McCo rd 
!Jr., part Ul’the burglary learn. 

I were convicted at a trial in j 
'January after Hunt and the 
four others had pleaded guilty. 

Key Operatives 

Liddy and Hunt are known 
to have served as the key oper¬ 
atives for the “plumbers” and 
were responsible for planning 
the burglary of Dr. Ellsberg’s 
psychiatrist, although it. had 
been sanctioned at a higher 
level. In early 1972, both men 
were transferred to the Repub¬ 
lican | re-election committee,; 
where they ended up directing 
the five-man Watergate break- 
in team. 

The first indication of the 
prosecution’s theory was con¬ 
tained in a four-page press re¬ 
lease distributed Thursday by 
■ Harold H. Titus Jr., the United 
States Attorney for the District 
of Couumbia. who is the direct 
superior of the three-man, 
Watergate prosecuting team. | 

In the statement. Mr. TituSj 
reported that the prosecutors, 
planned to issue comprehensivej 
indictments within 60 to 90 
days; he further disclosed that 
one key witness, later identi¬ 
fied as Jeb Stuart Magruder, a 
former White House and re- 
election committee aide, had 
agreed to plead guilty and tes¬ 
tify as a prosecution witness. 

But Mr. Titus’s statement 
also noted: 

“The proposed indictment 
would focus on the obstruction 
of justice which occurred after, 
the Watergate arrest on June 
17, 1972, but will include crim¬ 
inal activities beginning in 
1971, which together with the 
Watergate break-in motivated 
the massive obstruction.” 

In subsequent interviews 
Iwith Justice Department offi¬ 
cials, defense attorneys and 
j White House officials, it was 

assertedhhe prosecutors 
had definitely established the 
link between the 1971 “plumb¬ 
ers” team and the subsequent 
Watergate cover-up. 

Informed sources also said 
that the Government tentative¬ 
ly planned to indict the ring¬ 
leaders of the conspiracy—said 
to include Mr. Ehrlichman and 
MT. Haldeman—and bring them 
to trial in a group. 

“We’re going to have our 
own domestic Nurember g 
triaCl^^-^-ficial s«Kd. * 


\ spokesman for Mr. Halde- 
man and Mr. Ehrlicnman, Who 
are jointly represented by John 
J. Wilson, a Washington law¬ 
yer, described the prosecution’s 
theory linking the 1971 “plumb¬ 
ers” operation to the 1972 Wa¬ 
tergate cover-up as “being 
made up out of whole cloth.” 

“We remain convinced,” the 
spokesman said, “that there is 
no criminality on the part of 
Haldeman and Ehrlichman, and 
the Government’s going to have 
a hell of a lime convicting 
them.” 

In court papers filed May 16, 
however, Mr. Wilson said, “It 
is possible that one or the other 
or both [of his clientsj may be 
indicted as a result of the in¬ 
vestigation.” 

In his Watergate statement 
Tuesday, President Nixon in- 
?d that the plumbers opera- 
“had no connection with 
break-in of the Democratic 
headquarters or the aftermath.” 

He said that he considered it 
his “responsibility to see that 
the Watergate investigation did 
not impinge adversely upon the 
national security area.” Within 
a few days of the Watergate 
break-in, Mr. Nixon said: 

“The name of Mr. Hunt had 
surfaced in connection with 
Watergate, and I was alerted 
to the fact that he had previ-i 
ously been a member of the' 
special investigations unit [the! 
plumbers] in the White House.! 
Therefore, I was also con¬ 
cerned that the Watergate in¬ 
vestigations might well lead to 
an inquiry into the activities of 
the special investigations unit 
itself.” 

Still ‘Highly Sensitive’ 

“In this area, I felt it was: 
important to avoid disclosure 
of the details of the national 
security matters with which 
this group was concerned. I 
knew that once the existence! 
of the group became known, it 
would lead inexorably to a dis¬ 
cussion of these matters, some 
of which remain, even today, 
highly sensitive.” 

“I wanted justice done,” Mr. 
Nixon added, “but in the scale! 
of national priorities with! 
which I had to deal.” 

As part of his concern, Mr. 
Nixon explained, he initially 
attempted to prevent word of 
the Hunt and Liddy activities 
against Dr. Ellsberg from being 
transmitted to the Los Angeles 
court where Dr. Ellsberg was on 
trial for his involvement ^re¬ 
leasing irrrf Pentagon papurS. 
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The Hunt : Liddy Uurglary^ p- 
eration was first made Known 
to the Federal prosecutors by 
John W. Dean 3d, the former 
White House counsel, in a 
meeting in mid-April and re¬ 
layed by them to the Justice 
Department for. transmittal to 
the Ellsberg trial judge. 

The President acknowledged 
I that he had authorized Henry 
Krogh Statement Recalled 

E. _ Petersen, an Assistant At¬ 
torney General who was given 
sole ' responsibility for the 
Watergate inquiry in March, 

“to pursue every issue involv¬ 
ing Watergate but to confine 
his investigation to Watergate 
and related matters and to stay 
'out of national security mat¬ 
ters”—that is, not to forward 
the prosecutors 1 memorandum, 
i a week later, Mr. Nixon said, 
he changed his mind after an 
appeal from the then Attorney 
General Richard G. Kleindienst. 

The New York Times re¬ 
ported on May 8 that President, 
Nixon had twice attempted to 
prevent the Hunt-Liddy mate¬ 
rial from being forwarded to 
Los Angeles. In addition to his 
recommendation to Mr. Peter¬ 
sen, -the President was said, 
to have applied pressure — 
through Mr. Ehrlichman — on 
Egil Krogh Jr., the other leader! 
iof the plum bers te am, not to 

disclose classified details of the 
operation. 

Mr. Krogh, who is 33 years 
old, took full responsibility for 
the illegal operation in a state¬ 
ment he submitted May 9 to 
President Nixon shortly after 
resigning as Under Secretary of 
Transportation, a post to which, 
he had been nominated late 
last year. • 

“Agreement to this mission 
was my responsibility,” his 
statement said, “a step taken 
in excess of instructions andi 
without the knowledge or per¬ 
mission of any superior” (Mr. 
Haldeman 1 and Mr. Ehrlichman). 

Sources dose to the investi¬ 
gation said that the prosecutors 
reached a different conclusion 
about the role of Mr. Haldeman - 
, and Mr. Ehrlichman in connec¬ 
tion with the plumbers team 
after hearing the grand jury 
testimony of Mr. Young. 

Precise details of Mr. Young’s 
testimony could not be learned, 
but one source spe dficallv^a id 
that Vm t iunf ier aide to denry 


A. Kissingcj;, the Presidents 
chie? adviser on f orcer aff airs, 
“did help” in convincing the 
prosecuting team that the 
White House was aware of the 
illegality of the Hunt-Liddy op¬ 
erations at the time they were 
being conducted. 

Mr. Nixon, in his statement, 
noted that the plumbers unit; 
“operated under extremely tight 
security rules.” 

“Its existence and functions: 
were known only to a very few 
persons at the White House, 
he said. “These included Messrs. 
Haldeman, Ehrlichman and 
Dean.” 

New Information 
lOne Justice Department 
source said that the Watergate 
prosecutors viewed the Presi¬ 
dent’s statement as an attempt 
to prevent them from attempt¬ 
ing “to hook” the White House 
cover-up of the Watergate bug¬ 
ging to the 1971 plumbers ac¬ 
tivity. 

The source made clear that 
'Mr. Young and other witnesses 
ihad provided the prosecution 
with information about other 
apparently illegal activities of 
|the plumbers team—which was 
■not disbanded until December, 
1971, six months after publica¬ 
tion of the Pentagon papers. 

One official referred a re- 
I porter to the grand jury testi- 
jmony of Hunt, which was re¬ 
leased May 4 by Judge William 
• Matthew Byrne Jr., who pre¬ 
sided over the Ellsberg trial. 
Judge Byrne dismissed that 
case on May 11 because oft 
Iwhat he described as “im-j 
!proper Government conduct.”, 
j The case involved charges of, 
espionage, theft and conspiracy 
against Dr. Ellsberg and An¬ 
thony J. Russo Jr. in con-, 
nection with the disclosure of 
the Pentagon papers, a secret 
study of the origins and history 

of t he Vietnam waL—- * 

In "the grarfd jury testimony, 


Hunt, a former o perative j or 
th erein I ar lntelligence Agency,' 
described his recruitment for; 
the plumbers team amid the 
White House concern over the 
publication of the Pentagon! 
papers. He then testified: 

“At that time, as I under-i 
stood it, there was some con-i 
cern in the White House about! 
the appropriateness of seeing 
the [Ellsberg] prosecution ac¬ 
tually take place with regard! 
to Dr. Ellsberg and his as-; 
sociates, and 1 shared that con¬ 
cern, my own feeling being that 
he would probably become a 
martyr. . . .” 

Hunt went on to say, “It was 
felt, and 1 believe Mr. Krogh, 
who was the lawyer, suggested 
that it would be well if some¬ 
thing could—if some way could 
be found whereby a judgment 
call could be made on Ellsberg 
in regard to his prosecutabil-| 
ity.” 

In his Watergate statement, 
President Nixon said that in 
1970 he authorized the Govern¬ 
ment’s intelligence agencies to 
prepare plans for meeting what 
he termed a “security problem 
[of] critical proportions” in con¬ 
nection With racial and antiwar 
turmoil. 

The subsequent recommenda¬ 
tions, Mr. Nixon said, did not 
go into effect—despite his ap¬ 
proval—because of the objec¬ 
tion of J. Edgar Hoover, then 
jhe director of the Federal Bu¬ 
reau of Investigation. He said j 
these plans had called for the 
resumption of breaking and en¬ 
try operations by Federal 
! agents in matters relating to 
jwhat the Preside nt said was 
> “n arioiiul s ecurity." 



















































David R. Young Jr., former aide of National Security 
Council, reportedly gave Federal prosecuto rs dam aging 
information on John D. Ehrlichman and H. R. Haideman. 
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Conscience, Public Trust and Ellsberg 
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Daniel Ellsberg, the 
chief purloiner of the Pen¬ 
tagon Papers, turned up in 
Washington Sunday as a 
guest on Meet the Press. 
Carl Stern of NBC and 
David Kraslow of The 
Star-News promptly took 
him over the jumps on the 
matter of morality, high 
and low. 

It was an interesting 
exhibition. Ellsberg re¬ 
peatedly balked, refused 
and ran around the gates. 
Some of us had come to the 
studio expecting toencoun- 
ter a philosopher of noble 
purpose, a licensed and 
certified/martyr. We left 
with the impression of a 
bafflegab artist, recently 
shinglei by a second-rate 
school of the law. He 
would not grapple with the 
questions that mattered. It 
was as if the sainted Joan, 
tied to the stake, had de¬ 
manded a stay of execu¬ 
tion by virtue of the law 
that prohibits open-air 
fires before 5 o’clock. 

The essential facts of the 
Ellsberg case are not in 
dispute. Ellsberg gained 
surreptitious access to a 
set of the famous Penta¬ 
gon Papers, a top secret 
study of the U.S. role in 
Indochina. He sneaked off 
to a Xerox machine, cop¬ 
ied the papers, and two 
years ago gave them to the 
New York Times. Subse¬ 
quently he was indicted, 
and after a fiasco of a trial 
— a trial aborted by the 
government’s criminal 
bungling — he went scot 
free. The question of his 
guilt or innocence remains 
unanswered. 

What of the moral issue? 
Ellsberg conceded, in re¬ 
sponse to a question, that 
he thought he was break¬ 
ing a law when he first 
took the papers and began 
making copies of them. He 
then assumed, as almost 
all of us di{ at the time, 
that the U.S. Criminal 
Code contained some sim¬ 
ple statue declaring it a 
felony to make public, 
without proper authoriza¬ 
tion, a top secret docu¬ 
ment. 

It wasn’t until later that 
it turned out, to Ellsberg’s 


ment’s chagrin, that no 
such law existed. He had 
to be tried under the old 
Espionage Act, a gauzy 
statute with holes as big as 
bam doors. The important 
thing is that Ellsberg, in 
doing “what I thought was 
right,” thought he was 
doing an unlawful act. He 
did it anyway, in response 
to his own compelling obe¬ 
dience to a higher law. 

Stern and Kraslow gave 
him a hard time. How 
could an orderly govern¬ 
ment function, asked 
Kraslow, if every person 
with access to top secret 
documents obeyed the 
same inner voices? Ells¬ 
berg responded irrelevant¬ 
ly that a government that 
sanctioned the Watergate 
offenses was disorderly 
and didn’t deserve to oper¬ 
ate. Stern got no better 
responses. 

The questions cry out for 
clear answers. Granted, 
we have heard these ques¬ 
tions in other contexts be¬ 
fore. Antigone challenged 
what seemed to her an 
unjust law. Henry Menck¬ 
en deliberately purchased 
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a banned book on the Bos¬ 
ton Common. Martin Lu¬ 
ther King put on his go-to- 
jail clothes and breached 
the laws of Birmingham. 
The Watergate Seven saw 
themselves as patriotic 
burglars. In such cases, 
the laws and the risks of 
punishment were clear. 

In the context of 
“government documents,” 
the issues are far more 
complex. The person who 
leaks a top secret docu¬ 
ment to The Times or to 
Jack Anderson is not ex¬ 
actly engaged in “stealing 
property.” If he is steal¬ 
ing anything, he is steal¬ 
ing information. Who owns 
the information? Who has 
a right to it? 

Obviously, there is such 
a thing as public property; 
a park bench is public 
property, and the man who 
steals it can be sent to jail. \ 
Is copied information less¬ 
er or greater than a park 
bench? Where do consider¬ 
ations of national security 
enter in? 
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As Kraslow’s question 
plainly implied, no govern¬ 
ment can tolerate the hel¬ 
ter-skelter leaking of docu¬ 
ments that for valid rea¬ 
sons — reasons that need 
no explication — must be 
kept in confidence for a 
time. Persons who violate 
this common-sense re¬ 
quirement must be pun¬ 
ished, and a reasonable 
law, capable of being en¬ 
forced, must be enacted to 
make this clear. 

Meanwhile, in this par¬ 
ticular context, forgive me 
if I am not much im¬ 
pressed by self-justifying 
talk of a higher law. The 
man who accepts a high 
position in government — 
a position of public trust — 
gives his word of honor 
that he will not disclose 
the top secret material 
entrusted to him. If he 
then discloses it, he has 
done a dishonorable thing. 
Whatever the questions of 
law may be, for me at 
least, the issue of morality 
stops right there. 
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stallments of its presentation 
of the Pentagon Papers had 
published “a majority” of docu¬ 
ments not included the 47-vol¬ 
ume Pentagon study. 

In answer to questions, the 
souices said Mr. Nixon w'as 
referring to texts of Govern¬ 
ment documents that, while not 
physically appended to the 
study, were mentioned in it or 
cited in its footnotes. The 
sources* added that Mr. Nixon’s 
assertion was based op “a 
meticulous study by the De¬ 
fense Department.” 

President Nixon made his 
comment on Tuesday in his 
statement describing what he 
called national-security justi¬ 
fications for domestic investiga¬ 
tions at issue in the Watergate 
case. 6 

The editors noted that no 
documents were published 
textually by The Times that 
were not either quoted from or 
footnoted in the Pentagon 
study. 43 

Told of Surprise 


ments about Vietnam, ent 


7 ^ - - '’"U 

onnhe Pentagon team that pre¬ 
pared the study, said yesterday 
that the compilers had original¬ 
ly intended to produce a volume 
of source documents—such as 
Government memorandums and 
cablegrams — along with the 
narrative based on those docu¬ 
ments. But limitations of cleri- 
cal staff and facilities preven¬ 
ted this, he said.' 

Member 5 of The Times team 
that edited the papers said the 
documents were obtained 
along with most of the Penta¬ 
gon study, by Neil Sheehan of 
the newspaper’s Washington 
Bureau. Mr. Sheehan is on leave 
of absence from The Times and 
is in Vietnam doing research 
for a book. 

Nixon View Questioned 

Dr. Daniel Ellsberg, who was 
tried on charges of espionage' 
theft and conspiracy in the dis- 

Closurp r»f _ r* 


. -.«ted 

to Rand for secret research, 
were being photographed and 
shown to antiwar senators. 

Today, President Nixon once 
again underlined his conten¬ 
tion that the publication of 
classified documents threatened 
national security. Addressing 
4o0 former prisoners of war at 
a White House reception, he 
declared: 

Let me say it is time, In 
this country, to quit making 
national heroes out of those 
who steal secrets and publish 
them in newspapers. We must 
have confidentiality; we must 
have secret communication. 

.1 can assure you that I am 
going to meet my responsibility 
to protect the national security 
of the United States of America 
insofar as the secrecy is con¬ 
cerned. It is not that we are 
concerned about every little 


- . wnapuatji in me ais- 

Referring to the start of The cl0 , sure ° f th * Pentagon Papers 
Times’* Pentagon Papers! - _, whose case was dis- 
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(officials did not know u° f lnv ^tigation had 

listed. No senior nffir- i r ex “ p^ ltecI kls employer, the Rand 
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driblet here or there; but what 
I am concerned about is the 
highly classified documents in 
our National Security Council 
files, in the State Department 
and in the Defense Department. 

I say it is time for a new 
sense of responsibility in this 
country, and a new sense of 
dedication for everybody in tb> 
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EllsBergPrompts Senators 
To Requestion Richardson 


Krogh Meeting Is at Issue 

/ By ANTHONY RIPLEY 

f Special to The New York Timet 

WASHINGTON, May 22 —In 
an unexpected move, apparent¬ 
ly in response to actions by Dr. 
Daniel Ellsberg, the Senate 
Judiciary Committee today re¬ 
opened its hearings on the con¬ 
firmation of Elliot L. Richard¬ 
son as Attorney General and 
questioned him closely about 
his contacts with the White; 
House and figures close to the 
Watergate scandal. 

Mr. Richardson’s nomination 
had been headed for a swift 
confirmation by Senators eager 
to get on with the criminal in¬ 
vestigation of the Watergate 
case. Senator Sam J. Ervin Jr., 
Democrat of North Carolina 
and chairman of the special 
Watergate investigating com¬ 
mittee, had announced that his 
vote would be for Mr. Richard¬ 
son. 

However, Dr. Ellsberg, a cen¬ 
tral figure in the Pentagon pa¬ 
pers case that was dismissed 
May 11, informed a number of 
key Senators this morning tha v 
he f elt ftlr. Ri chards pn was n <4 

telling all he knew of a lunch¬ 
eon May 1 with Egil Krogh Jr., 
a White House staff man whoi 
headed the so-called “plumb¬ 
ers” group that was trying to 
stop leaks of information at the 
White House.' 

Again and again, Mr. Richard¬ 
son went over his discussions, 
with Mr. Krogh at the meeting, 
which had been set up April 30. 
by John D. Ehrlichman, the J 
assistant to. the President for, 
domestic affairs and Mr. Krogh’s 
boss. 

Each time, it seemed, a little 
more detail came out. 

“I cannot add to what I’ve 
already said,” Mr. Richardson 
protested at one point. “I have 
given you answers to the same 
questions four, five and six 
Itimeft^-* - - J, 

g4 jUtTf21973 


| “Each time you 
! we r g,idii A r-Tittle more informa¬ 
tion,” said Senator John V. 
Tunney. Democrat of California. 

\Mr. Richardson today pro¬ 
duced a memorandum on the 
meeting indicating that Mr. 
Krogh wanted to fully disclose 
his part in the burglary at the 
office of Dr. Ellsberg’s former 
psychiatrist in Los Angeles but 
was unsure of how to do it. 
i Such a burglary, Mr. Richard¬ 
son said Mr. Krogh told him, 
could be understood only if 
one realized that it was done 
for national security and was 
not just a common burglary. 

“Krogh felt he had been part 
of an undertaking that had a 
legitimate national security 
purpose, and as part of over¬ 
zealousness in carrying out 
that purpose, a burglary was 
harried out,” Mr. Richardson 
said. 

Query Termed Appropriate 

Mr. Krogh subsequently pro¬ 
duced an affidavit outlining his 
responsibility in the case, but 
it contained no reference to 
any Central Intelligence Agency 
involvement in the burglary, al¬ 
though such involvement later 
became known. The statement 
went to United States District 
Judge William Matthew Byrne 
Jr., who was presiding over the 
Ellsberg case in Los Angeles. 

The Senators questioned Mr. 
Richardson repeatedly on why 
Mr. Krogh had broupht up the 
matter of C.I.A. involvement in 
his discussion at the May 1 
luncheon but had failed to put 
it in'his statement to the court. 

Senator Philip A. Hart, Dem¬ 
ocrat of Michigan, said that as 
newly designated Attorney Gen¬ 
eral or as a lawyer subject to 
(the ethics of the bar, Mr. Rich¬ 
ardson could reasonably be 
iasked why he did not take some 
(action after reading Mr. Krogh’s 
Istatement and finding out thta 
! the C.I.A involvement was not 
discussed. 

Senator James 0. Eastland, 
Democrat of Mississippi, the 
committee chairman, protested 
that Mr. Richardson “wasn t 
Attorney General—he was re¬ 
sponsible for the prosecution. 

Senator Hart replied that he 
was-/‘a general mpmhpr ^ the 
bar .^ " * - 
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VMr. Richardson commented I 
t hat “it u ni not occft-^rrm'' to 
regard that as a significant j 

°Tln S his notes, Mr. Richardson j 
said that Mr. Krogh commented, 
to him about the burglary. 
“Something needs to be brought 

to the att’n of pres. Was made 

aware of the fact itself in late 
March — but not who and 

W (Mr. Richardson said it meant, 
a e nreviously disclosed in lhe 
New York Times, that Presi- 1 
dent Nixon knew of the bun. 
elarv in late March. However, 
it was not made known to the 
judge in the Ellsberg trial until 
late April. 

The memorandum over Mr. 
Kroeh’s possible actions— Do 
I resign? Grand jury process- 

trial _all the explosiveness that 

it would entail?’’ 

Another option that Mr. 
Krogh suggested, according to 
Mr. Richardson’s notes, was 
'‘Open it up widely, P r ° c( ^ d 
without the protection of the 


system fori person’s 1 indivi^al 

rights — affidavit to Judge 

By The third was, “Or is it done 
in open testimony before the 
Ervin committee? Press release 
—or what have you? (Manyj 

options open.)” ••tw 

The notes continue, The, 
principle I’m adhering to now 
i is that anything that under '| 
mines a complete investigation, 
of all activity that could be| 
considered illegal or improper 
■is vital. Much worse fate would 
befall pres., others.” 

iMr. Richardson said his notes 
wire sometimes better than his 
memory. He said that he had 
not remembered that Mr. 
Ehrlichman had made a state¬ 
ment to the Federal Bureau of 
investigation on the burglary, 
but “1 found in my notes that 
Mr. Ehrlichman had made a 
statement.” . . 

The notes state, JDE has 
told FBI all he knew. K. did not 
Consult him.” 

|Mr. Richardson said Mr. 
Krogh called him May 2, the 
day after his meeting, to say 
that everything was all right 
and that he had spoken to Mr. 
Ehrlichman, who said he had 
spoken to the President and 
tha L the maj ung of a dulL dis- 
closure was appro 


Mr., Nixon announced on April 
30' thdt Mr! EhrlichrUn uuir-re- 
signed that day. . h 

During a break in the hear 
ings, Mr Ehrlichman was asked 
"this meant that Mr. Ehrlich 
man was still acting as an 
intermediary with the Presiden 
two days after resigning^ Mr. 

Richardson said, Rich- 

^ Senator Byrd asked Mr^Rich 
ardson what some of the na 
tional security” interests were _ 

■ ”1 believe he [Krogh] referred 
to the fact that the Ellsberg 
papers had found their way m 

fore S °they ^reached The New 

P The notes added other thmf 
that had concerned Mr. Krog . 
According to Mr. Richardson. 
'These included reports by or 
mer Ne^ York Times reporters 

William Beecher and Tad Szulc 
i V\\T lark Anderson, tne 

i^lumnist dealing wUh the je^ 

security classification, 

r.opened 

limes" after He Senators had 
irt' ^eSV. that senate 

frdson could come as early as 



Associated 

PUO. 1- Richardson arrive. » 

Judiciarv Committee on post .at Alinrnjr-_ 
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3 Prosecutors Nearly Quit 

By SEYMOUR M. HERSH 

I Special to The New York Times 
9 WASHINGTON, May 22— The 
three Federal prosecutors in 
the Watergate affair were on 
the verge of resigning from the 
case today, Justice Deportment 
sources said. They delayed 
their decision until a meeting 
tomorrow-—their first — with 
Archibald Cox, the former 
Solicitor General who has been 
designated special prosecutor 
to supervise the case. 

!' Tlie three Assistant United 
States Attorneys, Earl J. Sil- 
bert, Seymour Glanzer and 
Donald E. Campbell, believe 
that they have, in effect, solved 
the complex case, according to 
the sources, and resent the fact 
that neither Elliot L. Richard 
son, the Attorney General-des¬ 
ignate, nor Mr. Cox has had 
any dealings with them since 
the scandal erupted last month. 

Mr. Richardson, now the 
Secretary of Defense,, was nom¬ 
inated by President Nixon for 
the Attorney General’s post 
on April 30, and Mr. Cox’s 
selection was announced last 
we^£ * <L_2 

About noon today, the three 
prosecutors scheduled a news 
conference for 2:30 P M., ap¬ 
parently to announce their de¬ 
cision to leave the case. But 
their immediate superior, Har¬ 
old H. Titus Jr., the United 
States Attorney, showed up in¬ 
stead and announced to news¬ 
men that Mr. Cox had tele¬ 
phoned to invite the prose¬ 
cuting team to meet with him 
tomorrow. 

1 Reason Not Discussed 

"Neither Mr. Titus nor the 
three prosecutors would dis¬ 
cuss the reasdn for the news 
conference in subsequent con¬ 
versations. 

. But other Justice Department 
sources said that the three 
prosecutors, who have been di¬ 
recting a renewed grand jury 
investigation for more than 
two months,“ believe that they 
have finally established the full 
scope of the events concerning 
the jrutial hugging of thnj^em- 
ocralTc Rational^ Committee 


headquarters in the- Watergate 
r omnlpY an d the subsequent 
cover-up of the case. 

The prosecutors have told 
high Justice Department offi¬ 
cials, ' sources said, that they 
expect to complete their inves¬ 
tigation within two months and 
now believe that they can in¬ 
dict most of the major targets 
of their, inquiry solely on the 
testimony of White House and 
campaign committee officials 
who were not directly impli¬ 
cated in the crimes. 

“They have their prosecutor’s 
case,” one Justice Department 
official said. “They know what 
the story is and they know how 
to put it together.” 

The official did not elaborate, 
but last week the attorney for 
John D. Ehrlichman and H. R. 
Haldeman, two former keyi 
White House aides, filed a court 
affidavit noting that his clients 
were subject to possible indict¬ 
ment because of their role in 
Watergate. 

At least 10 other former of¬ 
ficials, either at the White 
House or the Committee for the 
Re-election of the President, are 
expected to be indicted in the 
Watergate case, sources said. 

Last month, Mr. Silbert, who 
is director of the Watergate 
prosecution team, decided to 
forward an affidavit about the 
burglary at the office of Dr. 
Daniel Ellsberg’s former psy¬ 
chiatrist to Dr. Ellsberg’s trial 
in Los Angeles. The affidavit, 
which reportedly was sent only 
after President Nixon withdrew 
objections, led to further dis¬ 
closures that event ually force d 

the Ellsberg case to be dis¬ 
missed. 

The prosecutors have been a 
repeated target of criticism — 
most recently from Senator 
Sam J. Ervin Jr., Democratic 
of North Carolina and chairman 
of the Senate Watergate Com¬ 
mittee — because they did not 
learn during their investiga¬ 
tions last year that many high- 
level Nixon Administration 
aides had been involved in both 
the bugging and the cover-up. 

One Justice Department offi¬ 
cial, asked about the prosecu¬ 
tors’ discontent, noted that 
“everybody’s overreacting 
about this because everybody’s 
fearful for their own "reputa¬ 
tion.” He said that the prosecu¬ 
tors “obviously resented the 
ap pointment of a special prose- 
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l3? addeij, ‘‘so do I. 
,Ui1Tui CuiiaiSly, I think it’s 
necessary because the public 
jhas lost faith in the Justice De¬ 
partment. It's a fact, and I’m 
afraid we’ll all just have to 
live with it.” 

It was subsequently learned 
that the prosecutors had sent 
Mr. Richardson a letter within 
the last two weeks outlining 
their progress in the Water¬ 
gate investigation and request¬ 
ing a meeting. As of last week¬ 
end, one reliable source said, 
the letter had not been an¬ 
swered. Mr. Richardson could 
not be reached today for com¬ 
ment. 

Petersen to Join Session 

One source close to Mr. Cox, 
who is a professor of law at 
Harvard, said that the former 
Solicitor General had made no 
decision about his plans for 
conducting the investigation. 

The source said that Mr. Cox 
fully intended to give the three 
prosecutors a chance to outline 
their theory of, the case and to 
report on their progress dur¬ 
ing the meeting tomorrow. The 
session will include Henry E. 
Petersen, the Assistant Attorney 
General who was personally 
placed in sole charge of the 
Watergate inquiry in late 
March by President Nixon 
Mr. Cox "recognizes that 
they re [the prosecutors] in 
a tight spot and doesn't have 
any intention of kicking any¬ 
body around,” the Cox associ¬ 
ate said. He added that Mr 
Cox had decided to telephone 
the prosecutors even before 
earning today of their plans to 
hold a news conference. 

It was further learned that! 
Mr. Cox had chosen a Harvard 
Law School colleague, Prof. 
Phillip B. Heymann, to serve 
as an informal deputy, at least 
during the early stages of the 
inquiry. Mr. Heymann served 
? s ^State Depart ment, offic ial 
m fci.c Jv7h.i*4on Administration. 
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lb Letiers to the Editor 

Of Ellsberg, Watergate, Ends and Means ■ 
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To the Editor: 

Is there not something ominous 
about the consciences of those making 
their voices heard in the matter of 
Watergate and the Pentagon papers? 

The point has been made that the 
Watergate affair differs from the usual 
instances of corruption in government 
in that the participants were moti¬ 
vated less by personal greed than by 
an arrogant certainty that opposition 
policies were so threatening as to jus¬ 
tify a criminal act—in this case the 
invasion of privacy by telephone 
bugging. 

Have not Mr. Ellsberg and Mr. Rus- 
so done exactly the same? Were they 
not on trial for an equally heinous 
act—theft of government property, 
however lacking in importance the 
documents may have been? Was not 
their defense that acts by the United 
States Government, which they op¬ 
posed, were so damaging to their con¬ 
cept of the public good that they were 
justified in their criminal act? 

Indeed, I agree with the judge’s de¬ 
cision to declare a mistrial. The mech- , x'l 
anism of investigation took an im- \ 
proper tack, and in their case the law I . -A 
worked well to protect them, be they j 
innocent or guilty. But the public con- i 5^’ 
doning, by so much of the articulate - 
body of the nation, of a shameful act 
—theft, in Ellsberg’s case—is a hor¬ 
rifying spectacle. Right and justice in 
these people’s minds are now deter¬ 
mined by their approval or distaste 
for the point of view which the crimi¬ 
nal act espouses. f 


\ 


o 


Ends justifying pro¬ 

vided CluA rationale for many of the 
horrors in other countries in other 
times. Let us not acclaim Ellsberg 
and denounce Haldeman because the 
goals of one-are to our-liking and of 
the other not. Let us recognize them 
both as violators of the law and recog¬ 
nize equally their disdain for the 
rights and morality of the rest of us. 

A. C. Brodie 
Dover, Mass., May 14, 1973 

g*-- - -‘3 
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in his Nobel lecture Solzhenitsyn 
pointed oGt with eloquence the ob¬ 
scene union of falsehood and violence 
which is devastating humanity in our 
time and may end in its extinction. 

In our country the Administration 
has used secrecy, lying and deceit to 
keep itself in power. Crimes have been 
committed; the Constitution sub¬ 
verted: ignoble means used to justify 
ignoble ends. The finger has been 
pointed at this man and that man. 

Speculation and debate go on in the 
press and among the people about the 
ultimate responsibility: Is the Presi¬ 
dent responsible—or merely irrespon¬ 
sible? 

Meanwhile, the investigations, 
charges and countercharges and dis¬ 
cussions have evaded and obscured a 
more fundamental human issue. 

For the Nixon Administration has 
also continued the secrecy, lying and 
deceit which our Government has pur¬ 
sued, with the attendant violence, for 

the past ten years. (That these prac- 
ti^esji^ye been the practi ce* nf oq y. 
ernments Trom time out of mind is no 
excuse.) Even now the senseless and 
destructive bombing of a small distant 
country goes on in defiance of the 
Constitution and of Congress. 

Moreover, in the Ellsberg case, the 
White House has been directly im¬ 
plicated in an attempt to obstruct the 
course of justice. Thus it is now the 
clear responsibility of the Congress to 
assert its constitutional authority. Im¬ 
peachment, however, would be a long 
and complicated process; meanwhile 
the operations of government would 
be practically at a standstill. 

Unusual events call for unusual 
measures. Following the imaginative 
suggestion of Representative Henry 
Reuss of Wisconsin, the houses of 
Congress should pass a joint resolu¬ 
tion pointing out the manifest mis¬ 
deeds of the Executive; requesting the 
resignation of the President and the 
Vice President; providing thereby the 
constitutional accession to the Presi¬ 
dency of the Speaker of the House; 
and enjoining him, in consultation 
with the Congressional leaders of both 
parties to form a bipartisan govern¬ 
ment. 

Only in this way can the confidence / ^ < 7 // 

of the American people in its govern- ^ O S'-// 

ment be restored. Only in this way 
can this nation, honorably, efficiently 
and with dignity, conduct its relations 
with the other nations of the world. 

--—* Stearns Morse 

Woodsville, N. H., Ma7‘14, !!?73 
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Order to Set Up Intelligence 
Unit on Continuing Basis 
•Laid-to Ehrlichman 
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Watergate Sources Indicate 
That Caulfield and Krogh 
Also Were Involved 


By SEYMOUR M. HERSH 

Special to Tht iNew York Xim** 

WASHINGTON, May 20 — 
The White House established a 
secret itelligence unit in 1970 
to collect and evaluate informa- 
; tion about radical and antiwar 
groups, sources close to the 
‘ Watergate investigation said to- 
f day.' ; 

The unit, known as the In¬ 
telligence Evaluation Commit- 
itee, is now clandestinely oper¬ 
ated out of the Justice Depart- 
Rnent’s Internal Security Divi- , 
jsion. 

j The sources / said that the 
, junit reported directly to John 
Jw. Dean 3d, the former White 
i | i 1 House counsel, and John J. 
Caulfield, a. former New York 
City police detective who has 
been linked to an alleged Presi¬ 
dential offer of executive clem¬ 
ency to James W. McCord Jr. 

The sources said that the in¬ 
telligence unit had been set up 
in response to an order from 
John D. Ehrlichman, who,^foas 
resignecU as adVgt^ 10 

Presi^ik/hhxon on dfomesfic af¬ 
fairs because of the[;Watergate 
scandal. Egil Krogh Jr., an 
Ehrlichman aide, is believed to 
have been connected with the 
Uitdiirxmj e committee at vary¬ 
ing times, the sources sain. 
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Mr. Krogh resigned as Under 
Secretary * of Transportation 
two weeks ago after his in¬ 
volvement in the burglary of 
Dr. Daniel Ellsberg’s psychia¬ 
trist became publicly known. . 

The sources said that govern¬ 
ment investigators were now at¬ 
tempting. to determine whether 
some of the intelligence com- 
jmittee’s highly classified re- 
iorts may have been used by 
ither Justice Department agen¬ 
cies and the White House to 
justify undercover and double- 
! agent activities against sus- 
jpected opposition groups, in¬ 
cluding’ Democrats opposed to 
the Nixon Administration. 

Undercover intelligence ac¬ 
tivities against radical and anti¬ 
war groups are legal and have 
been routinely utilized by Fed¬ 
eral and local police agencies. 
The Nixon Administration has 
been linked, however, to a 
number of illegal activities 
against Democratic candidates 
stemming from last year’s pri¬ 
mary elections. These included 
an allegation that an under¬ 
cover agent^mployed by White 
ftorse o fficials wrote bo gus. 

c ampaign ,» ITterature ^ accpsiflg 
leading Democrats of sexual 

Some investigators are known 
to suspect Mr. Dean may have 
relied on intelligence estimates 
produced by the committee to 
back up his belief that a White 
House intelligence operation 
was needed during lhe Demo¬ 
cratic and Republican Nalional 
Conventions at Miami Beach 
last year. The committee re¬ 
ports are based on wiretapping 
plus electronic eavesdropping 
b x, s!j,cb ag encies as Jhe Penta ¬ 
gon’s National Secur ity AgencyJ 


A pupibg r of hig hly-, class i-j 
fied documents known to con¬ 
tain electronically intercepted 
material have been turned over 
by Mr. Dean to a Federal Dis¬ 
trict Court for safekeeping in 
connection with the ongoing, 
Watergate investigation. The 
documents have not been pub¬ 
licly identified. 

The intelligence group was 
publicly mentioned in an ex¬ 
change at the Senate Water¬ 
gate hearings Friday with Mc¬ 
Cord, a convicted member of, 
the Watergate break-in team. 

, McCord testified that, in 
early 1972, officials of the In¬ 
ternal Security Division were 
supplying the Committee for 
the Reelection of the President 
with intelligence reports on 
antiwar and radical activities 
ifor possible political use. He 
also told of making a visit to 
the analysis and evaluation sec¬ 
tion of the Internal Security 
Division to receive the mate¬ 
rial. 

(By Ex-F.B.I. Agent 
At that point, Senator Lowell 
p. Weicker Jr., Republican of 
Connecticut, asked: 

“And this, as you under¬ 
stood, you were with the In¬ 
telligence 'Evaluation Commit¬ 
tee at that time, or with the; 
officers of it?” 

McCord replied, in effect, 
yes. * _ 

A high-ranking Justice De¬ 
partment official confirmed the 
existence of the intelligence 
committee and its political uses. 
He described it in an interview 
as “answerable only to the 
White House.” | 

* “This was set up by the Nix¬ 
on Adminstration,” the official 
c aM "iiLr .r un out of the Whit e 
House.” 
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ficials considered to be the ex-' 
jtremely grave threat to democ¬ 
racy posed by various radical 
! and antiwar groups who were 
I i demonstrating against the Viet¬ 
nam war and calling for the 
! overthrow of the Government, 
j | To meet the reported threat, 
(the sources said, an elaborate 
system of undercover activity, 
including infiltration and the 
luse of double agents, was de* 
(veloped by the F.B.I.' and the 
Internal Security division, 
j Government officials are 
'now attempting to determine! 
how much control and author¬ 
ity top-level White House of¬ 
ficials, such as Mr. Ehrlichman 
and Mr. Krogh, had over such 
domestic intelligence opera- 
i tions. 

Ehrlichman Agent Reported 
j Newsweek magazine reported 
in this week’s edition that An- 
Ithony T. Ulasewicz, a former 
New York City policeman, be¬ 
gan work in 1969 for Mr. Ehr¬ 
lichman in the White House as 
a political undercover agent. 
The magazine report, confirmed! 
by Government investigators,, 
said thta Mr. Ulasewicz had un-j 
dertaken such sensitive assign¬ 
ments as an inquiry into a 
rumor that the brother of a 
possible Democratic President 
tial candidate might have been! 
involved in a hom osexual J/ ici-1 


,, Investig ators said* that. W-\ 
jUlasewicz had been recom-, 
imended to the White Housel 
staff bv Mr. Caulfield, whowasj 
a bodyguard to former Attorney 
'General o.lhn N. Mitcbell before 
Ijoniing the White House staff 
|himself in April, 1969. Last 
(week. Mr. Caulfield was placed 
Ion administrative leave as assis¬ 
tant director of the Treasury 
iDepartment’s bureau of alcohol, 
j tobacco and firearms, 
j Sources also identified Mr.! 
jUlasewicz, who was said by I 
l Newsweek to have been a 
, trollev-c.ar conduct^, fapiqr 0 
1 New York City p o- 

lic? fflt'CSTas the unnamed of¬ 
ficial who placed a telephonej 
'call to McCord in January toj 
'arrange for secret meetings i 
; with Mr. Caulfield. McCord 
I told of the call in his televised; 
|Senate testimony. 



; Jeb Stuart Magruder, the for-i 
I mer deputy director of the t re-i 
• election committee, and Her-, 
bert L. Porter, another formeri 
, campaign official, have told I 
Senate investigators that they 
recruited demonstrators to dis- 
dupt Democratic primary cam¬ 
paigns. 

Another source told The 
j | New York Times that on at 
least one occasion Republican 
funds were used by the Re¬ 
publican officials to fly dem¬ 
onstrators to Washington. 
Newsweek also said that Mr. 
Ulasewicz was paid in cash by 
Herbert W. Kalmbach, Presi-| 
dent Nixon’s former personal! 
attorney who has been linked 
to a number of c landestine Re-i 
pulrm air'Cash furfiLs7 r ' " 
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Botched Prosecution 
Sets Elisberg Free 


THIS newspaper holds no brief 
or Daniel Elisberg or Anthony 
(usso, now free of federal charges 
>f espionage, conspiracy, and theft 
if government records. 

'District Judge W. Matthew 
Byrne Jr. of Los Angeles did about 
I he only thing he could do in the 
Pentagon Papers case in light of 
(he disarray into which the cele¬ 
brated case had fallen. 

Mr. Elisberg virtually convicted 
hmself when he admitted having 
aken, copied, and released classi- 
i ied government documents related 
to the Vietnam war. Mr. Russo’s 
role was that of assistant. 

By these acts, the pair violated 
their oaths as Rand Corporation 
consultants to the government.' 
Their dovish view that the papers 
did not • compromise the national 
;ecurity was immaterial. That is 
not for them to say. Their unilater- 
d act went against established 
mvernment classification policy. If 
the policy were too restrictive, it. 
could have been changed. Instead 
it was breached with obvious polit¬ 
ical intent. 

These acts' were serious — in 
our judgment, criminal. They 
hould have brought punishment 
to the perpetrators, if only to deter 
other individuals from substituting 
their ideas of what should be “top 
secret” for the decisions of respon¬ 
sible authorities. The precedent is a 
dangerous one. . - 


" Bht to have convicted ML Efis£ 
berg and Mr. Russo under the cir¬ 
cumstances of their trial would also 
have set a horrible precedent. As 
Judge Byrne rightly said, the gov¬ 
ernment apparently perpetrated 
“unprecedented” violations of their, 
basic rights as defendants. 


'Jhe chief wrong-doers, it seems, 
were an ad hoc investigating team 
jof CIA and FBI dropouts put to¬ 
gether by the White House palace 
guard. 

The group chose to employ the 
same clandestine methods used by 
the Ellsberg-Russo combination, 
including among other things a bit 
of burglary (in the office of the 
Elisberg psychiatrist). Fighting il¬ 
legality with illegality doesn’t go in 
this nation of laws. 

The government has ^t its dis¬ 
posal a number of investigatory 
agencies assigned to the task of 
accumulating evidence in criminal 
trials. Why the White House blun¬ 
derers thought these agencies need¬ 
ed help in this case is all but im¬ 
possible to fathom. All the ad hoc 
group managed to do was muddy 
the waters. Neither the judge nor 
.the prosecutors could tell which 
evidence before the court was taint- 

.orl anij which wasn’t. — — 
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~—Frfrthermore, even an element a- 
•ry understanding of judicial ethics 
on the part of the White House 
aides would have told them that it 
was improper to allow Judge 
.Byrne’s name to be mentioned in 
j connection with the FBI director’s 
job while this trial was underway. 
Whether it was so intended or not, 
it had the appearances of an at¬ 
tempted bribe. 

Judge Byrne, by dismissing the 
1 case, maintained his independence 

I and his integrity even if he kissed 
the FBI job goodbye. 

Mr. Ellsberg and Mr. Russo 
now are free to blow up their “mar¬ 
tyrdom” and 'make mischief with 
counter-suits. They will go unpun¬ 
ished for a crime they admit. The 
cost of the long investigation and 
trial goes down the drain, but — 
more tr agically — so does justice. 
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KISSINGER 5-15 
WITH BUGGING 

NEW YORK (Uri ) HENRY A, KISSINGER HAS CONFIRi-iED IN DETAIL FOR 
THE FIRST TIME HIS AWARE MESS, TEG INNING IN HID-1S69, OF THE 
WIPETAFPING THAT HAS BEEN CONNECTED TO THE WATERGATE AND PENTAGON 
PAPERS CASES, THE NEW YORK TINES REPORTED TODAY. 

THE TIMES SAID THAT KISSINGER, IN AM INTERVIEW, CONFIRMED HE HAD 
SEEN SUMMARIES FROM SEVERAL WIRETAFS FLACED IN 1969 AMD 1970, BUT 
THAT HE FAD NOT ASKED THAT THEY EE INSTALLED NOR HAD HE SPECIFICALLY 
APPROVED THEM IN ADVANCE. 

KISSINGER, PRESIDENT MIXON’S ADVISER- CM NATIONAL SECURITY, HINTED 
LAST SATURDAY AT A WHITE HOUSE BRIEFING THAT HE HAD SEEN THE 
SUMMARIES OF THE WIRETAPS, BUT HE REFUSED TO ANSWER FURTHER QUESTIONS 
P EM DM G A REFORT BY ACTING FBI DIRECTOR WILLIAM D. RUCKLESFAUS. 
RUCKELSHAUS MADE PUBLIC HIS REPORT MONDAY AFTERNOON. 

IT WAS DISCLOSED LAST WEEK IN LOS ANGELES THAT PENTAGON PAPERS 
DEFENDANT DR. DANIEL ELLS BERG HAD BEEN OVERHEARD SPEAKING ON A TAPPED 
PHONE OF DR. NORTON K. HALF ERIN. AT THE TINE, HALF ERIN WAS A MEMBER 
OF KISSINGER’S STAFF. 

, THE TIMES SAID KISSINGER DECLINED TO COMMENT WHEN ASKED WHETHER HE 
HAD TAKEN ANY ACTION WHEN HE DISCOVERED THAT HALFERIN'S PHONE WAS 
'BEING TAFPED. 

KISSINGER SAID. THE TIMES REPORTED, THAT HE HAD CONFERRED ONCE OR 
TWICE EARLY IN 1969 WITH THE LATE J. EDGAR HOOVER, DIRECTOR OF THE. 
FBI. HE WAS QUOTED AS SAYING HE TOLD HOOVER OF HIS "VERY GREAT 
CONCERN* THAT NATIONAL SECURITY INFORMATION PE FULLY SAFEGUARDED, BUT 
THAT HE DID NOT "ASK FOR ANY PARTICULAR FORM OF INVESTIGATION OR ASK 
THAT AMY PARTICULAR INDIVIDUAL BE INVESTIGATED.” 

UPI 0 5- 15 07:04 AED ~ / l i n 
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BiislWcr fi t Senate Hearing, Urges Congress 

Restrict Secrecy in-tke White Hohse^” 

Sees His 1 naras ztiqi: - 
To Discredit Democrats . 


By JAMES M. NAUGHTON 

Special to The Stvr York Time* 


WASHINGTON, May 16—Dr: 
Daniel Ellsberg, declaring -that 
“secrecy corrupts just as power 
” corrupts,” urged Congress 
t today to enact laws sharplyr 
restricting secrecy in the execu¬ 
tive branch. 

In a long appearance at a 
Senate hearing that erupted in 
a bitter clash between two Sen¬ 
ators, Dr. Ellsberg said that ex¬ 
cessive . secrecy had helped 
• create a Government atmos¬ 
phere that “led us to Watergate 
and to what continues in Indo-. 

7 J china.” 

He contended that access of 
senior Government officials to 
‘ information classified higher 
^-than top secret had an intoxi- 
eating effect, persuading them 
* .to lie rather than admit the 
^existence of the data. Specifi¬ 
cally, he made the following 
charges* 

at the Government’s un- 
successful attempt to prosecute 
hinr and Anthony J. Russo'Jr. 
for disclosing the. Pentagon pa¬ 
pers had been part of an effort 
1 by the Nixon Administration to 
discredit Democratic Presiden- 
tial contenders last year, es- 
pecially Senator Edmund b. 

Muskie of Maine 


untTTlast week. 

Injf dismissing all Government 
chafes last week against Dr. 
iljslerg^and Mr. Russo, j'ufige 
Wiflam Mattnew jayiuc J- ^ 
Urirted States District Court in 
Los Angeles said the Govern¬ 
ment's failure to product! the 
wiretap evidence had been “of 
greatest significance.” 

Pattern of Secrecy 

But the burden of Dr. Ells- 
berg’s comments today, to three 
Senate subcommittees meeting 
jointly, was that the incident 
was only one instance in a pat¬ 
tern of secrecy that represents 
what he said was “contempt” 
by the executive branch for 
Congress, the judicial process 
e public. 


and I 


Senators Muskie, EdwaxdJVL^ 
- TCiuin pdy of Massachusetts and 
Lawton Chiles of Florida, all 
Democrats,, joined in the rapt 
attention that Dr. Ellsberg en¬ 
joyed during a 50-minute out- 1 
line of his views on executive 
secrecy and most of the ques-, 
tioning by those and other 
Senators. 

But Senator Strom Thurmond 
Republican of South Carolina, 
insisted when he began inter¬ 
rogating Dr. Ellsberg that the 
witness be required to take an 
oath. Mr. Muskie objected, but 
Dr. Ellsberg said he did not 
mind and swore to the ac¬ 
curacy of his subsequent re¬ 
marks. 

Nonetheless, as the three- 
hour session was ending, Sena¬ 
tor Thurmond said, as he had 
several times before, that Dr. 
Ellsberg had been found neither 
i| guilty nor Innocent of wrbng- 


■ Ellsberg spoke at 


point 


one 


of data, classified I far 

higher than top secret jand 
available only to a handful of 
officials in the executive 
branch, as “a magic potion 
that turns ordinary human be¬ 
ings into arrogant, contemptu- 
1 ous menaces to democracy. 


Ih 


< /r ! 


-O' 


dqjing when the Pentagon 
papers trial was aborted. 

But Senator Muskie cut in to, 
say to Dr. Ellsberg that the 
court in Los Angles had given 
him “innocence... until proven 
otherwise” and, turning to 
scowl at Senator Thurmond, he 
added, “I disagree with Sena¬ 


te” 


qThat Henry A. 

President Nixon’s 
security adviser, told a 
in 1971 when he said that ne 
was not aware of the Pentagon 
naoers before they were pub¬ 
lished in The New York Times. 

flThat J. Fred Buzhardt Jr., 

1 general counsel of the Depart¬ 
ment of Defense,, may have 
been “culpable” on penury 
'charges when he testified at 
the Pentagon papers trial last 
January that he had no knowt- ^ ^ ^ 
edge of a Pentagon stu f7^n^Tr?ctators. 

setting that national secuTity __ - 

was not harmed by P“ bl . ,ca ' 
lion of the history of United 
States’ involvement in Indo 

C ^*flThat “the Chief Executive 
was directly involved in lies ’o 
a [United States] District 
Court’’ if, as reported toda y in . 

The New York Times, President 
norcnnallv autBJrf&eQ 


He said he had urged Mr. „ . ...... 

Kissinger in late 1968 not to u or xh urmonc j utterly.” 
be seduced by such data, put T j ie Carolinian shot 

that in a 1970 conversation k ac k; that “the court didn’t 


viceinopr tnai a -... nA uttLK inai uie uuuit uiun i 

Kl r»otinnai with the national secunt} aa- p r0 ve his guilt or innocence” 
national . western White ^^ j ~ ^ 


viser at the Western White anc j Senator Muskie retorted 
House in San Clemente, Lanr., that Mr. Thurmond was “guilty 

he concluded that Mr. Kissinger ^ ver y p 0Sture y 0U j iave 

was “eating the secret honey- ^tributed to the witness,” pre¬ 
dew.” ' ? 

Dr. Ellsberg, a lean, “The court threw this case 

ing mail dressed in a c^^^'out, as you well know, because 
tiye blue pin-striped suit, tiom- ^ p rose cution tactics in 
inated the hearing as he * sal the case,” Senator Thurmond 
alone at a witness fable l:) ^"i ns isted. 
fore half a dozen Senator , «« T j ie constitution gives h 
five television cameras, fhrpp - 
tables of reporters and 


th . r ?f(ri5r» Ellsberg) his 
Mr. Muskie replied. 



i. 
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Niion personally aul 
wiretapping of U°. v . - 

aidls that produced info rmation 
incfliding conversations ot ur 

Ellsberg—that were kept secret i 
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UPI084 

(KROGH) 

WASHINGTON (UPI) — EG XL "DUD" KROGH, UNDERSECRETARY OF 
TRANSPORTATION AND A FORMER WHITE HOUSE AIDE, PLANS "A FULL 
DISCLOSURE 01 ALL THAT TOOK PLACE" AT THE TIME OF THE BURGLARY 0- 
DANIEL lLLSPERG’S PSYCHIATRIST’S OFFICE, HIS LAWYER SAID TODAY. 

KROGH, WHO TOOK LEAVE FROM HIS JOB YESTERDAY, 

ASSISTANT TO PRESIDENT NIXON AND AW AIDE TO JOHN 
NIXON'S NEWLY RESIGNED DOMESTIC AFFAIRS ADVISER, 

BREAK-IN ON SEPT. 7. 19 71. 

tHRLICHMAN r.ARLIER THIS WEEK NAMED KROGH AS A PARTICIPANT IN A 


WAS A DEPUTY 
R. EHRLICH MAN, 

AT THE TIME OF T!'E 


WHITE HOUSE INVESTIGATION OF 
SECRET PEN TAG ON FAPERS ON THE 
ELLSBERG IS ON TRIAL IN LOS 
THE NBJ YORK TIMES AMD OTHERS. 

WILLIAM TREADWELL, KROGH’S LAWYER, 
LEGAL AFFIDAVIT. HE DID MOT REVEAL WHEN 


LLSr.tRG FOLLOWING PUBLICATION OF THE 
ORIGINS AND CONDUCT OF THE VIETNAM UA 1 
ANGELES FOR PROVIDING THE PAPERS TO 


SAID' KROGH WOULD FILE A SWORN 
THE AFFIDAVIT WOULD PE FILM 
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"THIS IS OUR PRESENT PLAN," SAIT) TREADWELL. "WE ARE WORKING ON THE 
AFFIDAVIT AND IT WILL PE A FULL DISCLOSURE OF ALL THAT TOOK PLACE." 

KROGH, 34, A MEMBER OF EHRLICHMAN »S FORMER SEATTLE LAW FIRM BEFORE 
JOINING THE WHITE HOUSE STAFF, WAS CONFIRMED AS THE TRANSPORTATION 
DEPARTMENT'S NO. 2 OFFICIAL IN FEBRUARY. 

AT HIS SENATE. CONFIRMATION HEARING, KROGH SWORE UNDER OATH THAT HE 
HAD NOTHING TO DO WITH THE WATERGATE. BUT HE TOLD THE. SENATE COMMERCE 
COMMITTED THAT HE, EHRLICHMAN AMD DAVID YOUNG, A FORMER STAFF MEMBER 
OF THE NATIONAL SECURITY COUNCIL, SET UP A TASK FORCE IN THE WHITE 
HOUSE KNOWN AS THE "PLUMBERS." 

THEIR JOB WAS TO PLUG NEWS LEAKS OF CLASSIFIED INFORMATION FROM 
THE WHITE HOUSE, KROGH SAID. HE ACKNOWLEDGED HIRING GORDON LT DDY AND 
HOWARD HUNT TO WORK FOR THE TASK FORCE. 

ACCORDING TO INFORMATION PROVIDED BY THE JUSTICE DEPARTMENT TO THE 
JUDGE AT THE ELLS BERG TRIAL, HUNT AND LI DDY BURGLARIZED THE OFFICE OF 


ELLSBERG'S 
ELLS BERG. 

EHRLICHMAN. 
THE ELLS BERG 
AGAIN" WHEN HE 
UPI 0 5-03 


FSYCKIATRIST WHILE COLLECTING INFORMATION FOR A DOSSI 
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INTERVIEW WITH FEI AGENTS THAT 

HE SENT WORD TO THE MEM 
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WAS RELEASED 
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UPIX47 

<ELLSBERG) 

U)S ANGELES (UP!) — THE JUDGE IN THE PENTAGON PAPERS TRIAL 

DISMISSED ALL CHARGES TODAY AGAINST DANIEL ELLSBERG AND ANTHONY RUSSO 

BECAUSE OF BURGLARY AND WIRETAPS BY THE FEDERAL GOVERNMENT IN THE 
CASE. 
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UP 1148 

ADD ELLSBERG, LOS ANGELES (UPI-147) 

U.S. DISTRICT COURT JUDGE MATT BYRNE THREW OUT ALL COUNTS OF 
ESPIONAGE, CONSPIRACY AND THEFT OF GOVERNMENT D °CAMENTS, THEREBY 
FREEING ELLSBERG AND RUSSO AFTER A TRIAL THAT HAD GONE ON FOR MORE 

THA WRNF E Also^DECLARED A MISTRIAL IN THE LIGHT OF THE "IMPROPER 
GOVERNMENT CONDUCT* WHICH HE SAID HAD JEPOPARDIZED THE RIGHTS OF THE 
DEFENDANTS TO A FAIR TRIAL, 
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{ UPI115 

(ELLSBERG) 

. LOS ANGELES (UPI) — THE DEFENSE IN THE PENTAGON PAPERS TRIAL SAID 
I TO DAY THERE WAS "NO ALTERNATIVE TO THE DISMISSAL OF THE CASE* BECAUSE 
i OF AN FBI WIRETAP AGAINST DANIEL ELLSBERG. 

DEFENSE ATTORNEYS MADE IT CLEAR THEY FELT THAT THE DISCLOSURE 
THURSDAY OF AN FBI WIRETAP THAT OVERHEARD ELLSBERG f S CONVERSATIONS IN 
1969 AND 1970 WAS *A FLAGRANT VIOLATION OF A COURT ORDER ISSUED A 
YEAR AGO TO DISCLOSE ELECTRONIC SURVEILLANCE.* BUT ATTORNEYS SAID 
THEY WOULD REALLY PREFER THE JUDGE TO ORDER THE ACQUITTAL OF ELLSBERG 
AND CODEFENDANT ANTHONY J. RUSSO. 

•IF THE CASE BECOMES MOOT, THERE ARE NOT GOING TO BE ANY OTHER 
ISSUES DISCUSSED,* U.S. DISTRICT COURT JUDGE MATT BYRNE TOLD THE 
, DEFENSE. 
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UPI006 

(ELLS BERG) 

, LOS ANGELES CUPI) — THE JUDGE IN THE PENTAGON PAPERS TRIAL, 

CITING GOVERNMENT MISCONDUCT, FRIDAY THREW OUT ALL CHARGES OF 
;ESPIONAGE, CONSPIRACY AND THEFT AGAINST DANIEL ELLSBERG AND ATHONY 
RUSSO. 

THE ACTION CAME TWO WEEKS TO THE DAY AFTER THE STARTLING LINK Wi Tri 
THE WATERGATE AFFAIR CAME TO LIGHT. 

IN DISMISSING THE CHARGES AND DECLARING A MISTRIAL, U.S. DISTRICT 
COURT JUDGE MATT BYRNE ISSUED A STRONGLY WORDED STATEMENT ACCUSING 
THE GOVERNMENT OF MISCONDUCT SO SERIOUS IT "OFFENDED A SENSE OF 
JUSTICE" AND "PRECLUDED A FAIR TRIAL." 

BYRNE SAID HE WAS DISMISSING THE INDICTMENT SO THAT THE DEFENDANTS 
COULD NOT BE TRIED AGAIN ON THE CHARGE BECAUSE OF "AN EXTRAORDINARY 
SERIES OF DISCLOSURES REGARDING THE CONDUCT OF SEVERAL GOVERNMENT 
AGENCIES." 


THE JUDGE CITED THE REVELATIONS DURING THE PAST TWO WEEKS OF A 
; WHITE HOUSE-ORDERED BURGLARY OF ELLS BERG’S PSYCHIATRIST’S OFFICE AND 
I A WIRETAP WHICH OVERHEARD ELLSBERG’S TELEPHONE CONVERSATIONS AND 
l WHICH WAS NOT REVEALED AT ANY TIME DURING NEARLY TWO YEARS OF 

litigation. 


ELLSBERG TOLD NEWSMEN ON THE STEPS OF THE COURTHOUSE THAT HE 
PLANNED TO FILE A CIVIL SUIT CHARGING THE GOVERNMENT WITH BAD FAITH 
PROSECUTION AND INVASION OF PRIVACY. HE SAID HE HOPED TO FORCE THE 
GOVERNMENT TO REIMBURSE HIM FOR THE EXPENSE OF DEFENDING HIMSELF, 
ESTIMATED AT $1 MILLION. 

ELLSBERG SAID THERE WAS ENOUGH EVIDENCE "TO INDICT PRESIDENT NIXON 
FOR CONSPIRING AGAINST TONY AND ME AND THE AMERICAN PEOPLE." 

A va 

fJoTREcSl' 0 ® 

m 22 

i 9 MAY 231973 WASHINGTON CAPITAL NEWS-SERVICE 


a- < A 


\0 


\ 


1/ 





































IT HAS BEEN LFARNED L aLSBERG 'S PSYCHIATRIC RECORDS. 

Acuments filed in federal court have identified ex hut tv 

Tnlrr^lKi 0 ^ EHRLICHMAN AND EGIL KrSgIS A^THE M^hS 

THE^URCLARY^STreMED^EHRLICHMA-yHAr^?^?^ 0 ? ELLSBERG ™>M WHICH 

is: Nno1 “ sszZ ss reo By 
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CIA 5-10 
DAY LD 

PY JO HI-: y, bar TOM 

WASHIMGTOM (UFI ) — CIA DIRAC TOR JAMES 


SCMLESINGER HAS ADI I TTZ' 


HIS AGENCY PROVIDED THE WHITE HOUSE WITH A PSYCHOLOGICAL PROFILE 05 
DANIEL r-L LSFERG AMD SUFFLJED PARAPHERNALIA USED I THE BURGLARY OF 
HIS PSYCHI ATI ROT’S OFFICE. . 

SCHLESIMGFF TOLD A SENATE SUBCOMMITTEE WEDMES r, A\ THAT WATERGATE 
CO, ISP IRA TOR E. HOWARD HUNT WAS GIVEN THE BURGLARY- RELATED EQUIP MPT 
IM IS 71 ON ORDERS FROM THEM CIA DEFllTY DIRECTOR ROFI.R7 E. 

0t ‘ AK IrTLIET) ~ fop emendation from ex-white house aide 

J 0 riF r-KRL JCHNAM . 

H:u SAID FORMER CIA DIRECTOR RICHARD N. HELMS, WHOM HE SUCCEEDED 
THIS YEAR, ALSO AUTHORIZED HIS STAFF TO PREPARE A PSYCHOLOGISM 
PROFILE 0,- ELISPERG IM 1971 AT THE REQUEST OF ANOTHER WHITE HOUS v 
A-.‘r-. IT WAS THE FIRST TIME HELMS HAD BEEN LINKED tq jyj cprRET 
INVESTIGATION OF ELLSBERG. 

BUT SCFLESINGER ADDED THAT THESE ACTS WERE ' "I LL-ADVJSFD" ASP WOl’L 1 ' 
NO T^BE REPEATED IN HIS TENURE AS HEAD OF THE CJA. 

£.LLS n ERG, CURRENTLY ON TRIAL IN LOS ANGELES FOR LEAKING THE 
PENTAGON FAFEKS TO THE NlW YORK TIMES, IS SEEKING A MI STRIA I FECAUS r 
0 5 THESE DISCLOSURES. 

JS EM. JOHN L. MCCLELLAN, D-AP.K,, CHAIRMAN OF THE COMMITTEE .WHICH 
OVr.RSiES U.S. INTELLIGENCE SPENDING, SAID THAT SCHLESINGER'S 
TESTIMONY INDICATED "ON THE SURFACE” THAT THE CIA HAD VIOLATED THE 
LAW EY_GETTIMG INVOLVED IN DOMESTIC SECURITY. BUT K r caID VF wqui r> , 
RES yJIVt. JUDGMENT UNTIL THE COMMITTEE HEARS FROi 
CUSHMAN —AND POSSIBLY EHRLICHMAN. P s'" 7 / 

SC KBPS I MGER, WHOSE TESTIMONY WASPC™?’ 

RELEASED BY MCCLELLAN,-SAID THAT CUSD^N 


// 


JULY 8, 19 71, FROM EHRLICHMAN SAYIMG^HMY 
A WHITE HO IS E SECURITY CONSULTANT. * 


’ELM" AND 
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TE AMD‘LATER V 
TFTTMrv?** A TELPHOr E CALL 
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EHRLICHMAM RECENTLY RESIGNED AS FRESIDENT MIXON’S DOMESTIC ADVISER 
AND HUNT, A ONE-TIME CIA AGENT, PLEADED GUILTY LAST JANUARY TO THE 
BUGGING AMD PREAK-IM THE WATERGATE OFFICES OF THE DEMOCRATIC NATIONAL 
COMMITTEE. 

AFTER EHRLI.C WAN'S CALL, SCHLESINGER SAID, HUNT VISITED CUSHMAN 
AMD SAID HE HAD EEEM CHARGED WITH A "HIGHLY SENSITIVE MISSION FY THE 
WHITE HOUSE TO ELTCIT INFORMATION FROM AN INDIVIDUAL WHOSE IDEOLOGY 
HE WAS NOT ENTIRELY SURE OF." 

ON CUSHMAN’S INSTRUCTIONS, HE SAID, THE CIA GAVE HUNT ALIAS 
DOCUMENTS—A SOCIAL SECURITY CARD, DRIVER’S LICENSE. AND SEVERAL 
MEBERSHIP CARDS —IN THE MAKE OF EDWARD JOSEPH WARREN, AND DISGUISE 
MATERIALS INCLUDING A WIG, GLASSES AND A SPEECH LATERATION DEVICE. 

HUNT ALSO RECEIVED A COMMERCIAL TAPE RECORDER IN A TYPEWRITER CASE 
AMD A COMMERCIAL CAMERA DISGUISED AS A TOBACCO POUCH, SCHLESINGER 
ADDED. 

IN SWORN TESTIMONY BEFORE A GRAND JURY, HUNT HAS ADMITTED USING 
THIS EQUIPMENT TO ARRANGE A BURGLARY OF THE OFFICE OF ELLSPERG’S 
PSYCHIATRIST. THE BURGLARS FOUND NOTHING THEY WANTED IN THE 
PSYCHIATRIST’S FILES, HE SAID. 

AT THE TIME, SCHLESINGER SAID, THE CIA "HAD NO AWARENESS OF THE 
DETAILS OF MR. HUNT’S ACTIVITIES." HE TOLD NEWSMEN HE WAS NOT BEING 
CRITICAL OF CUSHMAN BECAUSE IT WAS "MORE WIDESPREAD THAN THAT." 

"THE AGENCY'S IMPRESSION WAS THAT MR. HUNT WAS ENGAGED IN ACTIVITY 
RELATED TO IDENTIFYING AND CLOSING OFF THE SECURITY LEAKS THAT WERE' 
SO MUCH OF A PREOCCUPATION OF THE GOVERNMENT AT THE TIME," HE SAID. 

SCHLESINGER SAID THE CIA'S ASSISTANCE TO HUNT STOPPED AUG. 31, 

19 71, WHEN HIS REQUEST FOR A CREDIT CARD AND A SECRETARY WERE DENIED. 
HE NOTED THE BURGLARY OCCURRED ABOUT THREE DAYS LATER. 

IN JULY, 1971, HE SAID, HELMS INSTRUCTED AGENCY STAFF TO WORK WITH 
WHITE HOUSE AIDE DAVID YOUNG IN CONNECTION WITH SECURITY LEAKS AND 
YOUNG REQUESTED A PS VC HO LOGICAL STUDY OF ELLSPERC. THE STUDY 
APPARENTLY WAS AFPROVED BY HELMS, HE SAID. 

HE SAID THE COMPLETED PROFILE, COMPILED FROM NEWSPAPER CLIPPINGS 
AMD GOVERNMENT PAPERS, WAS DELIVERED TO YOUNG MOV. 9. HE EXPLAINED 
THE CIA ONCE USED THIS TECHNIQUE TO PREPARE FROFILES ON FOREIGN 
LEADERS. 

EHRLICHMAN RECENTLY WAS CLEARED OF ANY DIRECT LINK TO THE BURGLARY 
OF THE PSYCHIATRIST’S OFFICE BY HIS FORMER DEPUTY, EGIL KROGH, WHO 
ADMITTED AUTHORIZING IT. 

HUNT ALSO HAS ADMITTED COPYING SECRET STATE DEPARTMENT CABLES AMD 
FORGING OTHERS TO- IMPLICATE THE LATE PRESIDENT JOHN F. KENNEDY IN TIRE 
ASSASSINATION IN 1963 OF SOUTH VIETNAMESE PRESIDENT MGO DIN DIEM. HE 
SAID HE DID IT ON ORDERS OF ANOTHER ONE-TIME WHITE HOUSE AIDE, 

CHARLES W. COLSON. 

UPI 0 5-10 0^:38 AJED 
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(ILLS - PE r G H'PGLAR) 

ill A MI (IT I) — A MIAMI PEAL £3 TATE DA N WHO TOO;' PART IN THE 
BURGLARY OF D/U’IEL ELLS BERG’S PSYCKIIATRIST’S OFFICE WITH WATF.RGA7F 
j CO ' : S PI PA TORS PE'NAR D BARKER AW D EUGENIO MARTINEZ TESTIFIED TO 7 'AY ’’E 
I WAS TOLD IT WAS A NATIONAL SECU : T TY MISSION. 

TEE TESTIMONY WAS GIVEN FY FELIPE DF.DIEGO BEFORE STATE ATTOEM..Y 
I RICFAFD GEPSTEIN AT THE REQNES T OF LOS ANGELES COUNTY DISTRICT 
. ATTOESIEY ’ $ OFFICE. 

G EBSTEIN RELEASED INFORMATION <v LED I EGO’S STATEN "TIT AT A NEWS 
CO‘TERENCE IN MIAMI THIS MORNING. GEPSTEIN SAID THAT DEDIEGO 
{TESTIFIED FREELY AFTER BEING GIVEN IMNl'NJ.TY FOR ANY LOS ANGELES 
CRT ME. 

■\ •’IF HE IS IMMUNIZED ELSEWHERE, HE CAM SHED LIGHT ON 0THEN’ 

«MATTERS," GERSTEIN SAID. 

DF.DIEGO TESTIFIED THAT HE WAS TOLD THE TEAM WAS ON A NATIONAL 
SECURITY MISSION WHEN IT WENT TO LOS ANGELES TO BURG LARI ZE THE OFFIC 
OF DR. LEWIS FIELDING. 

DEDIEGO SAID HE, PARKER AND MARTINEZ FLEW FROM MIAMI TO LOS 
ANGELES. HE SAID THEY STAYED AT A HOTEL A BLOCK FROM. DR. FIELBI. S’? 
FFVEPLY HILLS r * ?TICE, 

THAT MIGHT, DEDIEGO TESTIFIED, THE TRIO WENT TO FIELDING'S OFFICE 
EQUIFPED WITH" PHOTOGRAPHIC EQUIPMENT. DEDIEGO SAID MARTINEZ FOUNT 
ELLSFERG'S FILE AND PHOTO GRAF FED ITS CONTENTS AND T' J A T BARKER TO 0 Y 
THE FILM AND PHOTO EQUIPMENT, APPARENTLY GIVING IT TO SOMEONE ELSE. 

DEDIEGO SAID THAT THE TRIO FLEW BACK TO MIAMI THE NEX’I K' FI G. 

ML SAl r ‘ HE r AD WORKED FOP BARKER AS A REAL ESTATE SALESMAN BUT - 
FA B Ai’ OFFICE OF HIS OWN. HE SAID HE KNEW BARKER AS WELL AS CTREE 
WATERGATE FIGURES, HOWARD HUNT AJjD GORDON LI DRY, "ROM THE SAY OF 
INVASION OF CURA. v -i I 1 ./O'" ' /) ' 

DEDIFGO SAID HE WAS-HOT PAID ^ T! -’T WAS TOLD FF. j 

WOULD GET PLEi’TY OF MONEY ON FUTyPE. ASSIGNMENT:'. 

UP I C5- 10 0 7: 50 FED ^6 ((lM i 1973 
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(POLITICAL SABOTAGE) 

IDS ANGELES (UPI > — FORMER WHITE HOUSE AIDE EGIL "BUD* KROGK HAS 
AGREED TO TESTIFY BEFORE A COUNTY GRAND JURY HERE LOOKING INTO TOE 
ELLSBERG BURGLARY, WHICH HE HAS ADMITTED ORDERING, ACCORDING TO 
DEPUTY DISTRICT ATTORNEY RICHARD HECHT. 

HECHT FLEW TO WASHINGTON THIS WEEK TO TALK TO JUSTICE DEPARTMENT 
OFFICIALS ABOUT THE BREAK-IN AT THE OFFICE OF DANIEL ELLSBERG*S 
PSYCHIATRIST BY THE WATERGATE TEAM. 

DISTRICT ATTORNEY JOSEPH BUSCH HAS SAID THAT LOCAL CHARGES WILL BE 
BROUGHT AGAINST THOSE RESPONSIBLE. 

KROGH, IN AM AFFIDAVIT TO THE JUDGE IN THE PENTAGON PAPERS TRIAL, 

SAID THAT AS AN ASSISTANT TO JOHN EHRLICHMAN IN THE WHITE HOUSE, HE 
ORDERED THE BREAK-IN AT THE PSYCHIATRIST’S OFFICE, IN THE BELIEF THAT 
IT WAS NEEDED TO OBTAIN INFORMATION IMPORTANT TO THE NATIONAL 
SECURITY. 

- 0 - 

LOS ANGELES (UPI) — JOHN EHRLICHMAN GAVE ORDERS LESS THAN TWO 
MONTHS AGO TO A FORMER WHITE HOUSE LAWYER TO CONCEAL THE ELLSBERG 
BURGLARY FROM THE FBI, THE LAWYER TOLD FEDERAL AGENTS. 

THE CHARGE WAS MADE BY CHARLES COLSON, FORMER WHITE HOUSE SPECIAL 
CO INS EL, IN AN INTERVIEW WITH THE FBI SUBMITTED TO THE JUDGE IN THE- 
PENTAGON PAPERS TRIAL THURSDAY. 

COLSON SAID HE GOT SIMILAR INSTRUCTIONS FROM JOHN DEAN III. 

U.S. DISTRICT COURT JUDGE MATT BYRNE HAS ORDERED THE GOVERNMENT TO 
REVEAL ALL IT CAN ABOUT THE BREAK-IN AT THE OFFICE OF DR. LEWIS 
S?,S L $i N .£L BERG’S PSYCHIATRIST. ACCORDING TO AFFIDAVITS FILED WITfk 
CONVICTED WATERGATE CONSPIRATORS E. HOWARD HUNT AND G. 
GORDON LIDDY MASTERMINDED THE BREAK-IN, AIMED AT FINDING ELLSBERG'S 

S5SS by gg&i S? L HHITE rousE INVESTIGATI0M or EE « 8ERS 

- 0 - i/ _ (i 

'“PI ) -- * 8EFUCEE FROM CUBA SAI» 0 fH96§8PP B f&AT HE AND TOO } 
CONVICTED WATERGATE BURGLARS USED MASKING 4 £APE CUTTERS TO’ 

BREAK INTO THE OFFICE OF DANIEL ELLSBERG’S PSWIATRIST AND 


PHOTOGRAPH HIS FILES. 
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THE REFUGEE, FELIE DEDIEGO, SAID THE THREE BELIEVED THEY WERE 
WORKING FOR THE CIA WHEN THEY ENTERED THE OFFICE OF DR. LEWIS 
FIELDING IN 1971. 

IN TESTIMONY.BEFORE STATE ATTORNEY RICHARD GERSTEIN, DEDIEGO SAID 
HE AND BERNARD BARKER AND EUGENIO MARTINEZ USED MASKING TAPE AND 
GLASS CUTTERS TO BREAK A WINDOW, PUSHED DOWN A DOOR, THEN 
PHOTOGRAPHED FIELDING'S FILES. 

DEDI EGO'S TESTIMONY CAME AFTER GERSTEIN GRANTED HIM IMMUNITY AT THE 
REQUEST OF THE LOS ANGELES DISTRICT ATTORNEY'S OFFICE. 

- 0 - 

VAS KING TON (UPI) — A FORMER YOUTH ORGANIZER FOR PRESIDENT NIXON’S 
RE-ELECTION CAMPAIGN THURSDAY DESCRIBED HIS METHODS FOR LEARNING THE 
PLANS OF PROTESTERS CAMPED IN FRONT OF THE WHITE HOUSE. 

KENNETH RIETZ, 32, TOLD NEWSMEN AFTER A VOLUNTARY APPEARANCE BEFORE 
WATERGATE PROSECUTORS THAT HE HIRED A YOUNG PERSON TO SIT IN FRONT OF 
THE WHITE HOUSE LAST SUMMER WITH ANTIWAR PROTESTORS AND FIND OUT WHAT 
THEY WERE PUNNING FOR THE UPCOMING REPUBLICAN NATIONAL CONVENTION. 

HE SAID HIS INFORMANT "WAS A VERY VALUABLE SOURCE OF INFORMATION." 

- 0 - 

HOUSTON (UPI) — A FEDERAL GRAND JURY HAS REOPENED AN 
INVESTIGATION INTO AN OILMAN'S $100,000 CONTRIBUTION TO THE NIXON 
CAMPAIGN, PART OF WHICH WAS TRACED TO THE BANK ACCOUNT OF A CONVICTED 
WATERGATE CONSPIRATOR. 

THE PANEL HEARD THREE WITNESSES THURSDAY AND WAS EXPECTED TO CALL 
ROBERT ALLEN, PRESIDENT 0? GULF RESOURCES AND CHEMICAL CO. WHO MADE 
THE CONTRIBUTION. 

ALLIN'S CONTRIBUTION WAS RETURNED IN JANUARY AT HIS REQUEST. HE 
SAID THIS WEEK THE CONTRIBUTION WAS HIS OWN MONEY AND DIDN'T INVOLVE 
COMPANY FUNDS. IT IS A VIOLATION OF FEDERAL LAW FOR A CORPORATION TO 
MAKE POLITICAL DONATIONS. 

THE GOVERNMENT SAID $89,000 OF THE CONTRIBUTION WAS TRACED THROUGH A 
MEXICO CITY ATTORNEY TO THE MIAMI BANK ACCOUNT OF BERNARD BARKER, 
CONVICTED OF THE RAID ON THE DEMOCRATIC NATIONAL HEADQUARTERS LAST 
JUNE. 

- 0 - 

NEW YORK (UPI) — TELEVISION COMMENTATOR ERIC SEVAREID THURSDAY 
SAID THAT FORMER ATTORNEY GENERAL JOHN MITCHELL TRIED IN 1959 TO 
INFLUENCE A RULING FROM TWO SUPREME COURT JUSTICES IN A SET OF 
WIRETAPPING CASES. 

THE EFFORT WAS UNSUCCESSFUL, SEVAREID SAID ON HIS NIGHTLY 
COMMENTARY ON THE CBS EVENING NEWS. 

•IT IS NOW KNOWN, THOUGH NEVER HERETOFORE PUBLISHED, THAT IN THE 
SPRING OF '€9 ATTORNEY GENERAL MITCHELL SENT A JUSTICE DEPARTMENT 
EMISSARY PRIVATELY TO THE SUPREME COURT," SEVEREID SAID. 

•THERE HE TRIED TO INFLUENCE TWO JUSTICES ON A PENDING SERIES OF 
CASES INVOLVING WIRETAPPING. THE JUSTICES IGNORED THIS EXTRAORDINARY 
VIOLATION OF THE SEPARATION OF POWERS PRINCIPLE AND THEY RULED 
AGAINST THE DEPARTMENT." 

UPI 05-11 It£59 AED 
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CIA 5-12 
DAY LD 

BY JOHN F. BARTON 

WASHINGTON (UPI) — RANKING INTELLIGENCE EXPERTS IN CONGRESS BLAME 
THE WHITE HOUSE AND EX-PRESIDENTIAL AIDES JOHN EHRLICHMAN—NOT THE 
CIA--FOR HELPING IN THE 1971 BURGLARY OF THE OFFICE OF DANIEL 
ELLSBURG’S PSYCHIATRIST. 

FORMER CIA DEPUTY DIRECTOR ROBERT E. CUSHMAN TOLD THREE 
CONGRESSIONAL COMMITTEES FRIDAY HE ACTED ON ORDERS WITH "THE 
AUTHORITY OF THE PRESIDENT’S NAME* WHEN HE AUTHORIZED ASSISTANCE FOR 
E. HOWARD HUNT, WHO WAS SECRETLY PLANNING THE BURGLARY. THE ORDERS 
CAME FROM EHRLICHMAN. HE SAID. 

*1 DON’T THINK THE CIA VIOLATED THE LAW,* SEN. HENRY M. JACKSON, 
D-WASH., TOLD NEWSMEN AFTER HEARING CUSHMAN IS TESTIMONY. "I THINK 
THE WHITE HOUSE VIOLATED THE LAW. EHRLICHMAN, IN MY JUDGEMENT, WAS 
MAKING A REQUEST THAT VIOLATED THE LAW, 

"I THINK THEY (THE WHITE HOUSE) VIOLATED THE NATIONAL SECURITY ACT 
OF 19 47 IN REQUESTING IT BECAUSE THEY KNEW IT WAS FOR DOMESTIC 
PURPOSES." 


THE LAW LIMITS THE CIA TO FOREIGN INTELLIGENCE. 

HUNT, A FORMER CIA AGENT WHO PLEADED GUILTY LAST JANUARY TO 
CONSPIRACY IN THE WATERGATE BREAK-IN, ALSO HAS ADMITTED PLANNING THE 
PSYCHIATRIST’S OFFICE BURGLARY AFTER ELLS BERG LEAKED THE PENTAGON 
PAPERS TO THE NEWS MEDIA. CUSHMAN SAID THE CIA PROVIDED HUNT WITH THE 
PARAPHERNALIA—INCLUDING A TAPE RECORDER, CAMERA, FAKE EYEGLASSES, A 
WIG AND PHONY IDENTIFICATION. 



/ 


> / 


Y)/#' v 


WASHINGTON CAPITAL NEWS SERVICI 


7 9 MAY 231973 

































TO 


CUSHMAN TESTIFIED HE WAS ASKED BY EHRLICHMAN ON JULY 7, 1971, 

AID HUNT, WHOM EHRLICHMAN DESCIRBED AS A "BONA FIDE EMPLOYE, A 
CONSULTANT ON MATTERS" FOR THE WHITE HOUSE. 

"I HAD KNOWN MR. EHRLICHMAN FOR A GOOD 10 TO 12 YEARS AMD 
RESPECTED HIM HIGHLY AS A MAN OF COMPLETE HONESTY AND DEVOTION TO 
DUTY," CUSHMAN, NOW MARINE CORPS COMMANDANT, SAID IN AN AFFIDAVIT 
FILED WITH THE CONGRESSIONAL COMMITTEES. 

"I ALSO KNEW THAT HE WAS ONE OF THE THREE CHIEFS OF STAFF, AS IT 
WERE, TO THE PRESIDENT AND THAT THEREFORE HE SPOKE WITH THE AUTHORITY 
OF THE PRESIDENT’S NAME. 

"FROM THESE FACTS, I THEN DREW THE FOLLOWING CONCLUSION, WHICH I 
BELIEVE ANY REASONABLE MAN WOULD HAVE REACHED, NAMELY, THAT HOWARD 
HUNT HAD BEEN HIRED BY THE WHITE HOUSE TO ACT IN THE SECURITY FIELD 
AND THAT THE CENTRAL INTELLIGENCE AGENCY WAS BEING OFDERED TO ASSIST 
HIM. " 


CUSHMAN SAID THE CIA FINALLY DECIDED TO STOP HELPING HUNT BECAUSE 
HE "WAS BECOMING MORE AND MORE UNREASONING AND DEMANDING AND WAS 
ATTEMPTING TO GO FAR BEYOND THE SCOPE OF THE ORIGINAL INSTRUCTIONS." 
EHRCLIHMAN WAS INFORMED OF THIS AUG. 27, 1971, HE SAID. 

SEN. STUART J. SYMINGTON, D-MO., ACTING CHAIRMAN OF THE SENATE 
ARMED SERVICES COMMITTEE, TOLD NEWSMEN HE "COULD NOT CRITICIZE GEN. 
CUSHMAN FOR THE ACTION HE TOOK IN THE BEGINNING." 

"WHEN A MAN IN THE POSITION OF MR. EHRLICHMAN,WHO WAS THE FIRST 
DEPUTY TO THE COMMANDER IN CHIEF IN EFFECT, REQUESTS SOMETHING FROM A 
MAN IN UNIFORM, I DON'T THINK THE MAN IN UNIFORM IS GOING TO 
DISAGREE," SYMINGTON SAID. 

REP. LUCIEN NEDZI, D-MICH., CHAIRMAN OF A HOUSE INTELLIGENCE 
SUBCOMMITTEE THAT ALSO HEARD CUSHMAN, SAID "THE PROBLEM HERE REALLY 
ISN'T THE AGENCY GOING HAYWIRE...IT WAS THE ORDER THAT WAS RECEIVED 
WHICH WAS WRONG." 


CUSHMAN SAID HUNT CAME TO HIS OFFICE ON JULY 22, 1971, AMD "STATED 
THAT HE HAD A VERY SENSITIVE ONE TIME INTERVIEW THAT THE WHITE HOUSE 
WANTED HIM TO HOLD WITH A PERSON WHOSE IDEOLOGY HE WAS NOT TOO SURE 
OF AND THAT HE DARE NOT REVEAL HIS, HUNT'S, TRUE IDENTITY." 

"THE WHITE HOUSE THEREFORE WANTED ASSISTANCE FROM OUR TECHNICAL 
SERVICES IN PROVIDING HIM WITH AN IDENTITY WHICH WOULD BE- OTHER THAN 
HIS OWN " HE SAID, 

CUSHMAN SAID HUNT PROVIDED NO DETAILS, SAYING ONLY THAT HE "WAS 
WORKING TO A GOOD PURPOSE IN THE INTERESTS OF THE COUNTRY." 

UPI 05-12 01:28 AED 
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JIT.Y 5-15 

LOS ANGELES <UFI) -- THE DISTRICT ATTORNEY’S OFFICE HERE IS LINING 
NF WHITE HOUSE WATERGATE FIGURESY--FQSSIBLY INCLUDING JOHN 
EHRLICKMAM--TO TESTIFY BEFORE A GRAND JURY INVESTIGATING THE ELLS r EEG 
BURGLARY. 

CHARLES COLSON, FORMER SPECIAL COUNSEL TO THE WHITE HOUSE, AN0 
EGIL ’’DUD” KROGH, EHRLICHMAH’G FORMER CHIEF ASSISTANT, HAVE AGREED TO 
APPEAR VOLUNTARILY, THE LOS ANGELES TINES REPORTED TODAY. 

DEPUTY’ DISTRICT ATTORNEY RICHARD HECHT WAS SCHEDULED TO MEET J" 
WASHINGTON TODAY WITH EHRLICHNAN'S ATTORNEY, JOHN J. WILSON, TO 
DISCUSS AN APPEARANCE BY EHRLICHMAH BEFORE THE GRAND JURY, THE 
H EWSFAPER SAIL 1 . 

A BREAK-IN AT THE BEVERLY HILLS OFFICE OF DR. LEWIS FIELDING, 
DANIEL ELLS BERG' S FSYC HIATRI ST, ALLEGEDLY BY THE WATERGATE TEAM. WAS 
ONE OF THE INCIDENTS THAT LED TO DISMISSAL OF CHARGES AGAINST 
ELLSBERG AND ANTHONY J. RUSSO IN THE PENTAGON PAPERS TRIAL. 

THE BREAK-IN WAS ALLEGEDLY CARRIED OUT BY CUBAN-AMERICANS UNDER 
THE DIRECTION OF G. GORDON LIODY AMD E. HOWARD HUNT, LATER CONVICTED 
IN THE WATERGATE CASE. 

THE TIMES SAID HUNT AND THE CUBANS HAVE BEEN OFFERED IMMUNITY FROM 
PROSECUTION IN RETURN FOR THEIR TESTIMONY TO THE GRAND JURY. 

AFFIDAVITS TO THE PENTAGON FAFERS TRIAL JUDGE HAVE PORTRAYED THE 
BREAK-IN AS PART OF A SPECIAL WHITE HOUSE INVESTIGATION OF ELLSBERG, 
AT EHRLICHNAN’S REQUEST, BY A "PLUMBERS SQUAD” DIRECTED TO PLUG LEAKS 
OF INFORMATION. 

KROGK, IN HIS LETTER TO PRESIDENT NIXON RESIGNING HIS POST AS 
UNDERSECRETARY OF TRANSPORTATION, SAID HE WOULD "TAKE FULL 
RESPONSIBILITY" FOR THE -INCIDENT. //o~ 77 ' • 1 // 


COLSON, IK A STATEMENT TO THE FBI, CHMAM AID JOHN 

DEAN III, FORMER WHITE HOUSE COUNSEL, -HADU NOT TO TALK 
iBOUT THE ELLSBERG BREAK-IN TO WATERG/V4C WAY *22fflV' O n .S. '7 * 

I'FI 0 5-15 06:35 AED />/ ' y 
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ADD 1 WATERGATE, WASHINGTON (UPI-007) 

THE WHITE HOUSE DENIED PRESIDENT NIXON SOUGHT TO PREVENT THE 
JUSTICE DEPARTMENT FROM PROVIDING INFORMATION THE BURGLARY OF DAN I El 
ELLSBERG'S PSYCHIATRIST'S OFFICE TO THE ELLSBEHG TRIAL COURT IN LOS 
ANGELES. 

PRESS SECRETARY RONALD ZIEGLER SAID, "ANY REFERENCE OR SUGGESTIO! 
MADE BY ANYONE THAT THE PRESIDENT WOULD HAVE PROCEEDED IN ANY OTHER 


PROVIDE INFORMATION TO THE COURT 


ARE COMPLETELY 


APRIL 15 


WAY THAN TO 
UNFOUNOED." 

REPORTS HAD SAID NIXON LEARNED 
WHITE HOUSE AIDES IN THE BURGLARY ATTEMPT, WHICH WAS FART OF A 1*71 
INVESTIGATION INTO LEAKS OF CLASSIFIED GOVERNMENT MATERIAL. 

THE REPORTS, QUOTING WHITE HOUSE AND JUSTICE DEPARTMENT SOURCES, 
SAID NIXON OBJECTED TO PROVIDING THE COURT INFORMATION 
BURGLARY ON GROUNDS THAT IT WOULD ADVERSELY AFFECT THE 
SECURITY • 

' ""I'M NOT GOING TO COMMENT ON DETAILS OF STORIES WHICH HAVE 

APPEARED WHICH ARE EASED ON VARIOUS SOURCES," ZIEGLER TOLD NEWSMEN 
A LENGTHY EXCHANGE. "I SIMPLY WILL MAKE THIS OBSERVATION; THE FACT 
THE MATTER IS THAT MATERFIWlPZAS PROVIDED TO THE COURT AT THE 
DIRECTION OF THE PRESIDENT." 

UP I 0 5-09 12; AS PED 


OF PARTICIPATION BY FO 


ON THE 
NATIONAL 
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(HUNT) 

WASHINGTON (UPI) — THE DEFENSE DEPARTMENT SAID TODAY THAT E. 
HOWARD HUNT TRIED SEVERAL TIMES IN THE FALL OF IS'71 TO SEE SECRET 
'■PENTAGON DOCUMENTS AND THAT HIS REQUESTS WERE TURNED DOWN. 

A PENTAGON SPOKESMAN DID MOT SPECIFY THE MATURE OF THE MATERIAL 
SOUGHT, BUT SAID HE THOUGHT HUNT WANTED ACCESS TO THE CLASSIFIED 
CABLES WHICH HE LATER OBTAINED FROM THE STATE DEPARTMENT. 

HUNT AND G. GORDON LIDDY WERE THEN WHITE HOUSE AIDES TRYING TO 
TRACK DOWN THE‘SOURCES OF NEWS LEAKS AFTER DANIEL ELLSBERG HAD COPIED- 
THE PENTAGON TAPERS TRACING U.S. INVOLVEMENT IN VIETNAM AND MADE THEM 
AVAILABLE TO THE NEW YORK TIMES AMD OTHERS. 

THE REQUESTS BY HUNT, AND POSSIBLY BY LIDDY, WERE DENIED BECAUSE 
, OF A "FIRMLY ESTABLISHED POLICY OF THE SECRETARY OF DEFENSE THAT IN 
LEGAL MATTERS WE RESPOND ONLY TO THE DEPARTMENT OF JUSTICE," SAID THE 
PENTAGON SPOKESMAN, JERRY W. FRIED HEIM. 

J UPI 0 5-09 12:49 PED 
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UPIO 77 

ADD 1 HUNT, WASHINGTON (UPI-076 ) 

FRIEDHEIM SAID HUNT MADE HIS PENTAGON REQUESTS SHORTLY BEFORE. 
GOING TO THE STATE DEPARTMENT, WHICH HAS SAID HUNT WAS ALLOWED TO 
COPY 240 TELEGRAMS TRANSMITTED BETWEEN THE STATE DEPARTMENT AND THE 
U.S. EMBASSY IN SAIGON. 

THE REQUESTS WERE TURNED DOWN, HE SAID, BY THE DEFENSE 
DEPARTMENT’S GENERAL COUNSEL, J. FRED BUZHARDT, AND THAT THEN DEFENS 
SECRETARY MELVIN R. LAIRD M T0 THE. BEST OF MY KNOWLEDGE ... WAS AWARE 
OF THE REQUESTS.” 

FRIEOHEIM MADE THE COMMENTS IN A BRIEFING FOR REPORTERS AS FORMER 
PRESIDENTIAL AIDE CHARLES W. COLSON APPEARED AT THE FEDERAL 
COURTHOUSE. AM ATTORNEY WITH COLSON SAID HE WOULD TESTIFY VOLUNTARII- 
BE Ft) RE THE FEDERAL GRAND JURY INVESTIGATING THE WATERGATE SCANDAL. 

UPI 05-09 12:52 PED 
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UH 133 

(ELLSDEEG) 

LOS AHGELES CUFI) -- THE PENTAGON PAPERS TRIAL APPEARED OK THE 
VERGE OF A COURT-ORDERED DISMISSAL OF ALL CHARGES THURSDAY AFTER A” 

fpi report rev :a led that damiel ells berg had pee-’ wiretapped ?ut the 
Fact withheld throughout the trial* 

I IFS. DISTRICT COURT JUDGE MATT BYRUE ORDERED ARGUMENTS FRIDAY 
! MORNING ON THROWING OUT THE ENTIRE CASE AFTER FIVE EOKTHS OF TRIAL I! ’ 
VIEW OF THE DISCLOSURE OF THE ELECTRONIC SURVEILLANCE OF ELLS BERG f ~ 
TELEPHONE CONVERSATIONS IN 105^ AND IS 70. 

IN HIS COURTROOM COMMENTS, PYRNE MADE IT EVIDENT THAT HE WAS 
j ALMOST SATISFIED THAT 'ELLS BERG At-D CO DEFEND Ail T ANTHONY RUSSO SHOULD 
1 GO FREE. 

THE DEFENSE WAS HOLDING OUT FOR AN OUTRIGHT JUDGMENT OF ACQUITTAL 
"REMOVING ANY STAIN” FROM ELLS BERG AMD RUSSO, BUT BYRNE SAID HE WOULD 
"FOLLOW THE APPROPRIATE PROCEDURE. ” 

DURING ANOTHER SPEC TAG ULR DAY AT THE TRIAL, BYRNE STERNLY WARNED 
THE FIX'S EC UTIO ’ THAT HE WANTED TO KNOW IMMEDIATELY WHAT HAD BEEN THE 
DISPOSITION OF ANY TAFES OR RECORDS OF THE WIRETAP. 

PROSECUTOR DAVID MISSEN, WHO STATED HE WAS MOT AWARE OF THE 
WIRt-TAP HIMSELF UNTIL THURSDAY, CALLED THE FBI IN WASHINGTON AND T"T. ' 
REPORTED HE HAD MOT YET BEEN A RLE TO COME UP WITH ANSWERS TO EYBNE'S 
QUESTIONS. h 'r '• ■/} 

THE JUDGE ORDERED A RECESS SO THE GOVERNMENT COULD MAKE r URTHE'T ' 
INVESTIGATION. 

ASKED BY NEWSMEN ABOUT THE REVELATIONS OF THE WI NOT.RECORDED G 
SAID "IT'S BEEN OBVIOUS FOR SOME TIME THAT I MUST HAVE' P£ r ' 0 
WIRETAPPED. IT'S ODD THAT MR. MISSEN DIDN'T KNOW AF»*ft M rT. 28 »^1 I 
KNEW ABOUT IT.” _ * , 

DEFENSE LAWYER LEONARD EOUDI ' SAID THAT ELLSRERgTmT 
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UPI147 

(CIA ) 

’mm S plot* to 

Z\ D L 5oMAy! IS PSyCHIATBIST 'S WICF., SEHfsnW^ SV&C&; 

iihD IN SECRET TESTIMONY FOE THE FIRST TINE IN THE SPY Pi ot 

^HF ? pentagon papers defendant were, according to 

^ 115 KALDF.MAN, JOHN DEAN, AND JOHN FHRLICHMAN 

ESJ 1 *??! TO THE ARMED SERVICES COIMITTEE EY “i GEM. V EW 

* L*~Roj CIA ^-PUiY DIRECTOR, INDICATED THAT ALL TFREF MFN T.jrpr 
INVOLVED IN THE AEFflIR, SYMING-TOh SAID. 1 ^ 

SAID WALTEHS' TESTIMONY, WHICH HF DFS^RIPED AS "VERY 
ILLUMINATING,ALSO INDICATED -THERE WERE OTHER MATTERS Rrcrr.^c lur 

N0T S ELAE0RATE. IN WKICH THE WHITE H0USE WAS INVOLVED THE CIA . " "he ' DI 


o; i 
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WHAT I LEARNED TODAY WAS HOW DEEPLY INVOLVED WERE HALDEMAN AND 
EHRLICHMAN AS WELL AS DEAN,” SYMINGTON SAID, HALDEMAN AMD ^HRLICHMAM 
WERE UP TO THEIR EARS IN THIS MATTER," " 

GEN. RO PERT CUSHMAN, COMMANDANT OF THE MARINE CORPS AND lr O p NFR rr* 
DEPUTY DIRECTOR, TOLD A DIFFERENT SENATE SUBCOMMITTEE LAST FRIDAY 
1 HA T THE CIA HELPED HOWARD HUNT, WHO MAS TERMIN' DFD THE ELLSBERG 
BURGLARY, AT EHRLICHMAH’S REQUEST. CUSHMAN SAID HE AUTHORIZED THE CIA 
TO PROVIDE HUNT WITH DISGUISES AND OTHER EQUIFMPMT USF r ' IN Tt, F ICS * 
ANGELES BURGLARY. ° 

SYNIMGTCN SAID HE HAD HEARD TESTIMONY IMPLICATING EHRLICKMAN AMD 
DEAi: EUT "HA DP!* T REALIZED HOW MUCH HALDEMAN WAS INVOLVED IN UP. AT WENT 


WAS 


!AI D 


INVOLVED VERY HEAVILY.” 


HE BELIEVED, AFTER HEARING WALTERS* TESTIMONY, THAT 


WAS AT THE DIRECTION OF THE TOP 


ON. MR. HALDEMAN 
SYMINGTON S 

"WHATEVER THE CIA WAS ORDERED TO DO 
STAFF PEOPLE AT THE WHITE HOUSE.” 

THE ARMED SERVICES COMMITTEE HAS ALSO HEARD TESTIMONY FROM CIA 
DIRECTOR JANES SCHLESINGER, WILLIAM COLBY, DEPUTY DIRECTOR' OF 
OPERATIONS, AS WELL AS CUSHMAN. 

CUSHMAN LAST WEEK TOLD THE SUBCOMMITTEE, WHICH HAS BEEN CONDUCTING 
* * S ^WN INVESTIGATION INTO THE ELLS DERG SPY PLOT, THAT HIS DECISION 
TO HELF HUNT WAS DONE IN CONFORMITY WITH ORDERS FROM HIGHER 
AUTHORITY." { 

WHEN ASKED BY EHRLICH NAM TO AID HUNT AND SEVERAL OF HIS 
RECORDlf 1 C US HM A N 1 S A ID BREAK ” IH T0 C0PY E LLSBERG’S PSYCHIATRIC 

HIRED wV^I^HWsITaCT 0?SL -- I0N ”- T!,;AT BW,AM K, * ,T 
CENTRAL INTELLIGENCE AGENCY WAS 
UFI 05-14 04:31 FED 


p]TV,V 

IN THE SECURITY FIELD AND THAT THE 
BEING ORDERED TO ASSIST HIM." 
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UPI012 

., (ELLSBERG) 

LOS ANGELES (UPI) — DANIEL ELLS BERG AND HIS LAWYERS APPEARED 
ELATED. CONVINCED THAT THE REVELATION THURSDAY OF YET ANOTHER 
GOVERNMENT TRANSGRESSION—A WIRETAP BY THE FBI, ALL RECORDS OF WHICH 
HAVE MYSTERIOUSLY DISAPPEARED—DP.OVE THE FINAL NAIL INTO THE COFFIN 
OF THE PROSECUTION'S CASE IN THE PENTAGON PAPERS TRIAL. 

THE PROSECUTION HAS NOW BEEN DEALT SO MANY BLOWS THAT DEFENSE 
ATTORNEYS HAVE TURNED THEIR ATTENTION TO ARGUING ON THE MANNER IN 
WHICH--NOT IF—IT SHOULD BE THROWN OUT OF COURT. 

THAT COULD HAPPEN TODAY. 

, U.5. DISTRICT COURT JUDGE MATT BYRNE ORDERED ATTORNEYS TO RETURN 

TO COURT TODAY READY TO ARGUE A MOTION TO DISMISS ALL CHARGES AGAINST 
ELIS BERG AND HIS CODEFENDANT, ANTHONY RUSSO, AS A RESULT OF THE 
DISCLOSURE THAT THE FBI OVERHEARD A CONVERSATION BY ELLSBERC. 

| IT WAS OVERHEARD WHILE AGENTS WERE TAPPING THE PHONE OF MORTON 

, HALPERIN, FORMER DEPUTY ASSISTANT SECRETARY OF DEFENSE AND ADVISER TO 

''KINKY KISSINGER. 

HALPERIN IS A CONSULTANT TO THE DEFENSE TEAM, AND WAS AN IMPORTANT 
DEFENSE WITNESS. 

1 BYRNE ANNOUNCED THAT HE HAD RECEIVED FROM THE GOVERNMENT A 
1 MEMORANDUM FROM ACTING FBI DIRECTOR WILLIAM RUCKELSHAUS INDICATING 
THAT RUCKELSHAUS LEARNED OF THE WIRETAP ON MAY 8. 

FBI MEMO SAID IT HAD MAINTAINED RECORDS OF THE TAPS, BUT THAT THEY 
WERE NOW MISSING. 

IPI 05-11 08IA5 AED 
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ELLS BERG 5-11 
KAY LB 

BY KATHLEEN NEUMEYER 

LOB ANGELES (UP!) — ONE OF HIS DEFENSE ATTORNEYS GRABBED DANIEL 
ELLSBERG*5 HAND AND EXCLAIMED IN DELIGHT* *IT WON'T D£ LONG NON.* 

EL IS BERG AND HIS LAWYERS APPEARED ELATED. CONVINCED THAT THE 
REVELATION THURSDAY OF YET ANOTHER GOVERNMENT TRANSGRESSION—A 
WIRETAP RY THE FBI. ALL RECORDS OF WHICH HAVE MYSTERIOUSLY 
DISAPPEARED—DROVE THE FINAL NAIL INTO THE COFFIN OF THE 
PROSECUTION’S CASE IN THE PENTAGON PAPERS TRIAL. 

•I THINK THIS IS GOING TO BE THE CAMEL <SXC> THAT BROKE THE 
tCAMa'S SACK.* EXULTED ELLS BERG, EMERGING FROM THE COURTHOUSE. 

THE PROSECUTION HAS NOW BEEN DEALT SO MANY BLOWS THAT DEFENSE 
ATTORNEYS HAVE TURNED THEIR ATTENTION TO ARGUING ON THE MANNER IN 
WHICH—NOT IF—IT SHOULD BE THROWN OUT OF COURT. 

THAT COULD HAPPEN TODAY. 

U.S. DISTRICT COURT JUDGE MATT BYRNE ORDERED ATTORNEYS TO RETURN 
TO COURT TODAY READY TO ARGUE A MOTION TO DISMISS ALL CHARGES AGAINST 
ELLSBERG AND HXS CODEFENDANT. ANTHONY RUSSO. AS A RESULT OP THE 
DISCLOSURE THAT THE FBI ©VERHEAIH) A CONVERSATION BY ELLSBERG. 

IT WAS OVERHEARD WHILE AGENTS WERE TAPPING THE PHONE OF MORTON K. 
RALPERXN, FORMER DEPUTY ASSISTANT SECRETARY OF DEFENSE AND ADVISER TO 
HENRY A* fClSSlRSER# 

•I DO NOT INTEND TO DELAY PAST TOMORROW MORNING. 11 THE JUDGE WARNED 
JUSTICE DEPARTMENT ATTORNEYS. BYRNE MADE IT CLEAR HE WAS INCLINED TO 
BISS MISS CHARGES BECAUSE OF THE REVELATION. 

THE JUDGE HAS RAD THE JUSTICE DEPARTMENT UNDER ORDERS FOR A YEAR 
TO REVEAL ANY WIRETAPPING AGAINST ELLSBERG OR THE DEFENSE TEAM. 
KALPERIN IS A CONSULTANT TO THE DEFENSE TERM, AND WAS AN IMPORTANT 
DEFENSE WITNESS, 
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t J H £ v p S?s® c 2T*22 S* 3 «*ihtaimeb throughout the trial that there 

£*£»•«> WIRETAPS. A WIRETAP ISSUE CAUSED A NISTRIAL EARLIER Ifl 

-~IS..”. 8 5f P REVELATION CAME AT THE BECINNINC OF THURSDAY'S 
JUDCNolV ofACAUITTAU 8 SCHIDULra TO KE * R ARGUMENTS ON A MOTION FOR A 

ALTHOUGH THE DEFENSE PREVIOUSLY HAS ASKED FOR A DISMISSAL. 

L JS R ifL B0 ? >IN *«» >»W DEFENSE WOULD PREFER AN ORDER OF 
HCMITTAL TO "REMOVE ANT STAIN* FROM ELLS BERG AND RUSSO. 

T,rr7?i^MrT l f E DISAPPEAR BECAUSE OF THE EXTREME WRONGDOING OF 

w»ifxS§snS:Sig B of E * A ?^"£ n B§5g; gsr n * Tra Kra#w,Ts -« 
wouOTo'M! IJJSoMfemlfS HAB TA “ S P * ECIMNCI M,s HE 

that he has received mow the government a 

?SS l ®orS2i«SEt! A fS2SrJ B ir®l5? ::1 ?S^ ILU * M MCKELSHAU5 INDICATING 

THA I..B°£^r L5 5^ us learned or the wiretap on may «. 

THEY ^E^NOH msSINfil 7 *** WINTAINED RECORDS OF THE TAPS, BUT THAT 

Jiii^ y «^^iA R f»ffip!^ ft 5 N,> -f5 C S R S? 1 S** 1 T0 «*>* »HY NOT,* THE 
JUDGE TO 1£ THE PROSECUTORS, “IF THEY ARE GONE, I WANT TO KN&J WHERE." 

UPI 05-11 04109 AED 
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UPI 187 

(CIA) 

WASHINGTON (UFI) TWO CIA 00CTORS TESTIFIED TODAY THE 
PSYCHOLOGICAL PROFILE PREPARED'"'. THE^CIA ON DA PI EL ELLS BERG WAS THE 
FIRST ONE EVeR WORKED UP ON AN AMERICAN CITI ZEN. 

DR. JOHN TIET.JEN, DIRECTOR OF MEDICAL SERVICES, AMD DR. BERNARD 
MALLOY, CHIEF OF THE PSYCHIATRIC DIVISION, SAID THEY BOTH HAD 
MISGIVINGS AECi'T THE PROJECT. 

TIETJEN AMD MALLOY TESTIFIED FOR ABOUT TWO HOURS BEFORE THE SEN AT 
APPROPRIATIONS SUBCOMMITTEE WHICH SUPERVISES THE ACTIVITIES OF THE 
CIA . 

AFTER THE CLOSED-DOOR SESSION, CHAIRMAN JOHN MCCLELLAN, D-ARK., 
TOLD REPORTERS REPORTERS THE TWO DOCTORS TOLD THE SUBCOMMITTEE THE 
•’PERSONALITY ASSESSMENT" WAS THE FIRST DOME ON AM AMERICAN. 

USUALLY, SUCK PSYCHIATRIC REPORTS ARE MADE ON FOREIGN LEADERS 
EASED ON ALL AVAILABLE INFORMATION ON THEM. 

) MCCLELLAN SAID THE TWO DOCTORS TESTIFIED THEY WERE APPREHENSIVE 

| ABOUT THE PROPRIETY OF DRAWING UP A PROFILE CM EI.LSBERG AMD EXPRESSE 
THEIR MISGIVINGS TO THEIR SUPERIORS. 

, ASKED IF HE MEANT RICHARD HELMS, NOW AMBASSADOR TO IRAN, AN D GEM. 
ROBERT C US KM AN, NOW COMMANDANT OF THE MARINE CORPS, MCCLELLAN REF LI E 


IYES. 


1 
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CIA 

bay id 

flnr STEVE SEES TEL 

WASHINGTON C SP1> — MARINE CORPS COMMANDANT ROBERT E. CUSHMAN VAS 
SUMMONED 10W BY TOO SENATE COMMITTEES TO EXPLAIN WHY HE PROVIDED 

cloax-and-Bagser tools to a white house aide spying on Daniel 
eusbers, now on trial roa leaking the pentagon papers* 

1 _CJSIMAN, WHO RETURNED FROM EU80PE THURSDAY WIGHT AFTER CUTTING 

ifSH senate appropriations subcommittee 

' P T> THE SENATE ARMED SERVICES COMMITTEE (2 P.M.>, 

• wJ ££ P!£k mrbotor janes r. schlesinger testifier 

K£2« 2«E APPpPIIAnONS IUSCOMMITTEE UEBHESDAT THAT CUSHMAN. THIN 

SfS5L5l R 5!°L2 F Jr itII . CI it. *** t* person m audorijed cjvImc 
*»$*??? fM? * t, nmiaid hunt equipment later used in the 
•^SSJL ff-S* Of£lCE OF SUfBSRQ’S PSYCHIATRIST. 

^ CU5aMAI< ORDERED CIA SUBORDINATES TO GIVE HUNT THE 
BU8SLABY-RELATED TOOLS ON AN IMPLIED RECOMMENDATION OF EX-VKXTE HOUSE 
AIvE JOHN tRHUCRHMi 

WKJWWJJkfiT SINCE m I, I5>T2. UAS CALLED BACK FROM 
, l\ SVJffiJJS 9 JJKSLfiE COMMANDED ALL UNB FORCES IN THE NOETHERS 
F f „£SP , * W I ***** To DEPUTY DIRECTOR OF THE CIA, 

CSfJMAM, A VETERA?! OF WORLD ¥AR II, KOREA. AND VIETNAM, UAS 

fIC?PRttXmT AL ,ICaiITT * IW ®™N«^ttXOH # | SECOND TERRAS 

not recorded" 
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5£KU$I;i5SR# WHO TOOK COMMAS® OF THE dA THIS TEA ft. TESTIFIED) THAT 
A TELEPHONE CAli JOLT 8, SD7U FROMEHRLICKHAN 

Ijnwa mT hunt mo been appointed as a white house security 

.‘CONSULTANT* 

4 AS MW» # i WHESTIC ADVISER AND KMT, 

iaSIlfi ”? l Ii IAST JANUARY TO THE DUCCINS AND 
COwrmc AT WS f *T*HATE OFFICES OF THE DEMOCRATIC NATIONAL 

THA^i 1 JPJJtfSflFS C °5H«^ END SAID 

ZHiLFEglf S^ t S!!S c SJH?*iJI g ll? tT SE ?smv£ mission by the 
5?w*m\& l of C i T WFosmatic?i fbow an individual whose idea loot 

THAT, ON CUSHMAN’S ORDERS* THE CIA CAVE WONT AN 

SiHR^SiSS J 2Kl.!i , ? b r*?» ww*n> *w fo« * Hu^oeSt 

ssg sssbot&^&st"»* «»*» a: 

^j^ ettjaBTWB wnno www r*»mnfnum fnoMufta 

bssss, m{S. w m cm or ituK * 

Mufl* ^SSfePH^SA J 1 RECTOR OF MEDICAL SERVICES* AND DR* BERNARD 

»>B f fcwx®| r CWS» 4 ^i? AT81C ® mS10S TttT,,,lB r0R * M0T W 

*0 lro|f^ns ,,0,W MCCLELLAN, D-ASK*, LATER BELATED THEIR TESTIMONY 

a» 5£5 L iS:^T S iiS apprehensive a soot the propriety 

2fo2LE ,i yjSLi l, S« RI;MY P ™ IR NISCIFINCS TO CUSHMAN AND THEM CIA 

5lKSI2 ll -HS, H d5JL Hn ‘ HS » M<W RNWSSADOR TO IRAN* HELMS IS SCHEDULED TO 
TESTIFY NEXT WEEK. 

DPI 05-U OURS AED 
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DAT ID 

WITH ELLSBERG 

LOS ANGELES <UPI) — JOHN EHRLICHMAN GAVE ORDERS LESS THAN TWO 
MONTHS AGO TO A FORMER WHITE HOUSE LAWYER TO CONCEAL THE ELLSBERG 
BURGLARY FROM THE FBI. THE LAWYER TOLD FEDERAL AGENTS. 

THE CHARGE WAS MADE BY CHARLES W. COLSON, FORMER WHITE HOUSE 
SPECIAL COUNSEL, IN AN INTERVIEW WITH THE FBI SUBMITTED TO THE JUDGE 
IN THE PENTAGON PAPERS TRIAL THURSDAY. 

COLSON SAID HE GOT SI MI UR INSTRUCTIONS FROM JOHN DEAN III. 

U.S. DISTRICT COURT JUDGE MATT BYRNE HAS ORDERED THE GOVERNMENT TO 
REVEAL ALL IT CAN ABOUT THE BREAK-IN AT THE OFFICE OF DR. LEWIS 
FIELDING, ELLSBERG *S PSYCHIATRIST. ACCORDING TO AFFIDAVITS FILED WITH 
THE COURT, CONVICTED WATERGATE CONSPIRATORS E. HOWARD HUNT AND C. 
GORDON LI DDT MASTERMINDED THE BREAK-IN, AIMED AT FINDING ELLSBERG *S 
RECORDS AS PART OF A SPECIAL WHITE HOUSE INVESTIGATION OF ELLSBERG 
ORDERED BY PRESIDENT NIXON. 

COLSON SAID HE DID NOT KNOW IN ADVANCE ABOUT THE BREAK-IN PLANS, 
AND FIRST LEARNED ABOUT IT AT A MEETING SOMETIME UTER, WHIU HE WAS 
TOLD THAT IT HAD BEEN A FAILURE AND TURNED UP NO USEFUL INFORMATION 
ABOUT ELLSBERG. 


I ' 























COLSON WAS NOT CERTAIN WHO WAS AT THAT MEETING. BUT SAID IT MIGHT 
HAVE BEEN A PRIVATE ONE WITH EHRLICHMAN, THE PRESIDENT’S DOMESTIC 
AFFAIRS CHIEF UNTIL HE RESIGNED BECAUSE OF THE WATERGATE SCANDAL* 
COLSON SAID HE WAS TOLD BY ZHRUCHMAN, AND BY DEAN. THAT THE 
BREAK-IN WAS "A NATIONAL SECURITY MATTER OF THE HIGHEST 
C1ASSIFICATION AND NOT TO BE DISCUSSED WITH ANYONE.** 

DEAN, WHO WAS WHITE HOUSE COUNSEL AND COLSON’S EQSS, WAS FIRED IN 
NIXON’S HDUSECLEAINING. 


WL$CN WAS ASKED IF HE HAD ANY OTHER DISCUSSIONS WITH WHITE 
HOUSE STAFF MEMBERS ABOUT THE BURGLARY,** THE FBI REPORTS SAID. 

" aECALLE£l IN CONNECTION WITH THE WATERGATE INVESTIGATION, 
PRIOR TO THE TIME WHEN HE WAS tUESTIONED BY THE FBI AND GAVE A 
DEPOSITION TO MR. (EARL) SILBERT OF THE U.S. ATTORNEY'S OFFICE, HE 
ASKED JOHN DEAN, COUNSEL TO THE PRESIDENT, WHAT TO DO IF ’THE 
PENTAGON PAPERS OUESTION CAME UP*.* 1 THE FBI REPORT SAID. 

TOLD HIM THAT IF ASKED H& WAS NOT TO DISCUSS THE MATTER* ON 
Gfi °!SS S ?£ NATIONAL SECURITY, COLSON TOLD THE INTERVIEWERS. 

•UOTEB COLSON ?fmiNc“ UPT SUCH *" KTI0HS IF '■“SENT," THE REPORT 

*eceivinc the same instructions from nr. 

EHRUCHMAN !N UTt NARCH OR APRIL, IS71,* THE REPORT SMS. 
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(ELLSPTC^ EUEGLALY) 

LC'C AJlGr.L7.i- (t'FI) -- IFF. DISTRICT ATTORNEY’S 
UF WHITE HOI'S" WATERGATE FIG l'7 ”7 -- FOSS I ELY I EC LI : WING JO HI) 

EKE LICI't 1AM — TO TESTIFY BEFO’-T t GRAND JURY INV •*/•' TIG ATT MG THE 
ELLS PE EG BURGLARY.- 

CHARLES COLS CM AML EG I L KROGW HAVE AGREES TO A 7 FLAT VOLUNTARY LY, 
Tl : 7 LOS ANGELES TIMES REPORT EE TO WAY. 

DEFl'TY JJI STRICT ATTORNEY RICHARD FECHT WAS SCHEDULED TO MEET I'M 
W/.G HI MG TOM TO’ AY WITH EHRLJCUBAN'S ATTORNEY, JOHN WILSCll, TO RISC!'’: 

AM AFFEA RANCH TY EHRLJCRiAH BEFORE THE GRAMR JURY, THE MEWS PA FEE 

SAI R., 

A FREAK-1M AT THE BEVERLY FILLS OFFICE OF DR. I.FWIS FIELDING, 

DANIEL "LLSr-7. G'S PSYCHIATRIST, ALLEGEDLY BY THE WATERGATE THAI . ivl- 

C-Ut-: OF THE INCIDENTS THAT LED TO DISMISSAL OF CHARGES AGAINST 
ELLSBERG AND /:' THONY J. RUSSO I- THE FEUTAGOH PAPERS TRIAL. 

THE PREAI-JM WAS ALLEGEDLY CARRIED OUT EY CUFAM-AMERICANS UNDER 
THE DIRECTION OF GORDON LI DRY A. D HOWARD HUNT, LATER CONVICTED I T!'F. 
WATERGATE CASE. 

THE TINE? MAID HUNT AMD THE CUBANS HAVE IDE OFFERED IMMUNITY 
■FROSECUTION II RETURN FOR THE T TESTIMONY TO THE GRAND JURY. 
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Grand Jury Hearings Set 
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Nixon Ex- Aides Face L.A. Probe 
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By Leroy F. Aarons 

Washington Post Staff Writer 

LOS ANGELES, May 16— 
ounty law enforcement of¬ 
ficials are considering press¬ 
ing a conspiracy case 
gainst top White House of¬ 
ficials and former officials 
n connection , with the 
Teak-in at the office of 
Daniel Ellsberg-s psychia- 
’ ist, it was indicated today. 

That intent was made ap¬ 
parent today with the an- 
ouncement that four of the 
ve men who allegedly par¬ 
ticipated in the burglary op- 
ration had accepted immu- 
itty to testify before a Los 
Angeles County grand jury 
here beginning June 5. 

The four, n&sned by Los 
\ngeles County District At- 
irney Joseph Busch at a 
ress conference today, are 
Howard Hunt, Bernard 


Barker, Felipe de Diego and 
Eugenio R. Martinez. 

Hunt has sworn before a 
Washington grand jury in¬ 
vestigating Watergate, that 
he. Barker, De Diego, Marti¬ 
nez and G. Gordon Liddy 
had taken part in the bur¬ 
glary operation in Beverly 
Hills, and that they were 
part of a much broader se¬ 
cret White House squad that 
took orders from as high up 
as John Ehrlichman, former 
assistant to the President 
for domestic affairs., 

Busch said he was’consid¬ 
ering summoning Ehrlich¬ 
man and a half dozen other 
present or former adminis¬ 
tration officials before the 
grand jury. He said two men 
had already accepted invita¬ 
tions to appear. They are 
Egil Krogh, former White 
House assistant to Ehrlich¬ 
man, who had direct charge 


/>>:■ U (<■ 


of the special unit, known as 
the “plumbers,” that plotted 
the burglary; and Charles 
Colson, former special 
White House counsel. 

The others, whose appear¬ 
ances were described as in 
various stages of discussion, 
are: 

John Dean, former presi¬ 
dential counsel; L. Patrick 
Gray, former acting FBI 
director; Gen, Robert E. 
Cushman, former deputy 
CIA director; Richard 
Helms, former CIA director; 
David Young, ex-White 
House aide who shared su¬ 
pervision of the plumbers 
with Krogh, and G. Gordon 
Liddy, Hunt’s co-worker in 
the burglary operation. 

One source, not Busch, 
said that the grand jury 
very definitely could be 
asked to return a conspiracy 


.on 




indictment should the evi¬ 
dence warrant it. Conspir¬ 
acy is a felony in California 
carrying a penalty of one to 
14 years imprisonment. 

Busch said he had sent in¬ 
vestigators to Washington to 
“extend personal invitations 
to those persons who we be¬ 
lieve can be of assistance to 
us in this matter.” He added 
he was hoping the method 
would work “rather than re 
sorting to any other legal 
process.” The implication 
was that he would subpoena 
witnesses if necessary. 

Busch cautioned that it 
would be “premature” to 
speculate about possible 
criminal charges and that he 
would make no further 
statements in the case. Pre¬ 
trial publicity has already 
presented “diffiriKi prob¬ 
lems,” he said. 
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Accent on Intelligence 
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By Lyman B. Kirkpatrick Jr. 

PROVIDENCE, R. I.—For the many 
who have served their nation in the 
Central Intelligence Agency, and have 
faithfully observed their oath to up¬ 
hold and defend the Constitution of 
the United States both during and 
after their Government service, the 
Watergate affair is not only repug¬ 
nant but disappointing and saddening. 

The bill of particulars is damning. 
Two former staff officers and four 
other ex-employes of the C.I.A. were 
among those involved in the Watergate 
break-in. The agency, upon a request 
from the White House, helped in an 
operation against Daniel Ellsberg. The 
State Department, also on a request 
from the White House, provided classi¬ 
fied cables to E. Howard Hunt Jr., con¬ 
victed Watergate conspirator, who 
used them as background in an effort 
to smear President Kennedy. The per¬ 
sistent innuendos that the Watergate 
was actually a C.I.A. operation has 
rekindled fears that the “department 
of dirty tricks’* was used to subvert 
domestic institutions. 

In fairness to C.I.A. and other de¬ 
partments involved, the role of the 
White House staff should not be un¬ 
derestimated. It is not the custom of 
the bureaucracy to question a call 
from the executive offices. It is as¬ 
sumed that the President’s people 
know what they are doing. While they 
may not inform the President of all 
details, it is usually believed they are 
operating ‘ under approved policy 
guidelines. 

Traditionally, Americans have wor¬ 
ried about a Federal bureaucracy 
cloaked in secrecy acting with im¬ 
punity to enforce the wishes of an all- 
powerful executive. To many, the C.I.A. 
had become the epitome of this evil 
following the Bay of Pigs and ac¬ 
counts of operations involving the Na¬ 
tional Student Association and other 
United States-based foundations. Thus 
to some the C.I.A. is solely the Presi¬ 
dent’s personal action arm. 

Confidence in the C.I.A. is not en¬ 
hanced when most of what one reads 
about it is bad. Presidential and Con¬ 
gressional statements about the agen¬ 
cy usually are confined to cryptic ex¬ 
pressions of confidence or reports of 
committed, hearings in executive ses¬ 


sion. 


Perhaps it all could be ^uromed^ up 
in""the' Question: if the C.I.A. trains its 
operatives to overthrow the govern¬ 
ments of other nations, is it not pos¬ 
sible that these same people might 
attempt to overthrow the Government 
of the United States when they dis¬ 
agree with its policies? 

The presumption is that the C.I.A. is 
engaged in a continual process of de¬ 
posing governments unpopular with 
the United States. This is hardly true 
today. Evidence is accumulating that 
United States policy is maturing to 
accept other forms of government 
even though they might not conform 
to our criteria. While it has been ac¬ 
knowledged that the United States did 
succeed in changing a government in 
Guatemala, and failed in a similar ef¬ 
fort at the Bay of Pigs, there is a 
growing conviction that such efforts 
are counterproductive in the long run 
and serve more to defeat than enhance 
United States policy. 

An implied assumption to the ques¬ 
tion is that the C.I.A. decides what 
governments to overthrow. This is not, 
and never has been, the case. 

The C.I.A.’s covert operations are 
undertaken only after approval by 
“higher authority.” What is true is 
that C.I.A. operatives in the field and 
officers in Washington have influenced 
policy, and on occasion have acted 
independently abroad. The first in¬ 
stance reflects poorly on the policy 
level at State, Defense and the White 
House, and is obviously not the case 
today. When C.I.A. men in the field 
have acted too independently, the 
United States ambassadors sent them 
home. 

The question assumes that the C.I.A. 
is training a breed of experts in sub-, 
version who will seek employment 
in the same field upon leaving the 
agency: an assumption seemingly con* 
firmed by the Watergate affair. 

Actually only a small anc ^ ranidlv^ 
^ diminishi ng fraction of the C.I.A. per- 
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znn-nni ai¥ » engaged in political ^ 'G?f^rr Y * 
a dying remnant of cold war opera¬ 
tions. Most C.I.A. personnel are in 
intelligence work: collecting, analyz¬ 
ing, estimating, supporting; and it is 
their unheralded efforts that are 
sullied and obscured. 

The sordid mess of the Watergate 
re-emphasizes the necessity for tight 
controls over and persistent and criti¬ 
cal review of all intelligence activities 
by/ the appropriate committees of the 
Congress. In my opinion the Congress 
has done a good job of checking on 
C.I.A. activities. But if the impression 
has been created that the C.I.A. is 
solely the action arm of the executive, 
then the legislature must assure us 
this is not so. In fairness to the na¬ 
tion, the President and the Central In¬ 
telligence Agency, the public must be 
confident that the C.I.A. serves the 
nation and serves it well. 


Lyman B. Kirkpatrick Jr., professor of 
political science at Brown University, 
was a high-ranking C.I.A. official from 
1947 to 1965. 
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Letters to The Tiroes 


The 


Dismissal of Charges 
Against Ellsberg 

Times editorial (May 13), 
And Justice Has Been Done," 
properly condemned the government 
prosecution of the Ellsberg case and 
praised Judge Matt Byrne's view of 
justice. Largely overlooked, howev¬ 
er, has been the odious character of 
the statements by Daniel Ellsberg 
himself, the champagne-sipping ju¬ 
bilation of his followers at the recog¬ 
nition of illicit' federal practices, and 
the real issue at stake in the trial. 

Ellsberg has claimed that his trial 
and acquittal will help reestablish 
the rightful value of personal hones¬ 
ty, by shaming the government's at¬ 
tempts to prosecute him for releas-, 
ing the Pentagon Papers. This self- 
serving attitude takes for granted 
what was in. question all along: 
whether it is proper knowingly to 
break the law in publicizing materi¬ 
al which is thought by the lawbreak¬ 
er to be improperly restricted and 
necessary to the democratic process. 
Ellsberg admitted he was the source 
of the publication of the documents. 

The discovery of indefensible 
government practices in the prose¬ 
cution of this case should shake the 
rest of us more than pisberg, for 
whom it proved a positive boon. But 
even the self-righteous defendant 
should not be jubilant; nor should 
he be happy over his acquittal on 
such sordid grounds if he is serious 
about his love for this government. 
Is a back-slapping celebration the 
honest citizen's response to a sober¬ 
ing public revelation in a court of 
justice that his government has 
stooped so low? 

What is really at stake, and is now 
undiscussed, is whether a govern¬ 
ment has the right, or even the duty, 
to prosecute those who would take 
established national security law 
into their own hands and decide, 
above the law, outside of recognized 
procedures, what is and is not fit for 
public consumption, foreign and 
domestic. This self-proclaimed 
honest man, defender of the coun¬ 
try, example of publi? virtue, claims 
by the same token to be more hon est 
thaV^. ^^jQWTruitful 


_ rr £ 

t rial of El lsberg by the g overnmen t 
sfiould have been strictly <Tu uic uffsr- 
its of actions publicly admitted, in¬ 
deed bragged about, by the defen¬ 
dant. 

ALAN F...BALCH 
Arcadia 


Some individuals will rebel at the 
notion that Ellsberg and Anthony 
Russo should be acquitted when 
they have clearly committed acts 
that have been defined as criminal. 
But 1 would argue that there could 
be no greater affirmation of the 
American governmental process 
than to allow them to go free. 

Mv argument is not based upon 
my feelings about the Pentagon Pa¬ 
pers or the nature of the act of dis¬ 
closure. My feelings would be the 
same regardless of who was in¬ 
volved or what crimes had been 
committed. 

The men we refer to as our 
founding fathers established a num¬ 
ber of ideals that they considered 
central to their proposed form of 
government. They wrote, "The right 
of the people to be secure in their 
persons, houses, papers, %iut effect s, 
against unreasonable searches and 
seizures shall not be violated . . . 

They stated also, "No person shall 
... be deprived of life, liberty, or 
property without due process of law. 

These statements were more than 
simple rules for the administration 
oi the judicial process; they are part 
of an underlying philosophy that the 
• rights of individuals generally 
should not be invaded even if this 
means that specific wrong-doers will 
evade punishment for their crimes. 

In order to serve this value the ju¬ 
dicial system has in the past,' and 
' should now, deter the sort of illegal 
government activity that has char¬ 
acterized the Ellsberg case by tak¬ 
ing away the incentive to commit 
such crimes; e.g., the conviction of 
these defendants. 

Now many will balance the crimes 
of the government against the 
threat presented by the acts of Ells¬ 
berg and Russo and conclude that 
the government should prevail. But 
such reasoning must fail for two rea- 
son ff: miM^ such a test- »»uuirr^grant 
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the power to balance away anyor all 
ofVrjfTOTftUtutional rightV ftno-?ec- 
ond, the test, as applied in this case, 
strikes a balance between the wrong 
concerns. What should be weighed 
is the benefit to be derived from cer¬ 
tifying this type of "cnd-justifics- 
means" government criminality for 
general use against the resultant 
threat to the rights of all of us. 

Watergate alone should teach us 
what result would pre\ail. 

LEE J. BLACKMAN 
Los Angeles 

Your editorial is to be criticized 
along with the sensationalism that 
the general news media have created 
by their coverage of the case. Has 
justice reallv been done and what 
about the rights of the law-abiding 
citizens? The fact that Ellsberg and 
Russo admitted taking the papers 
and have had these charges dis¬ 
missed is disgustingly appalling, 
particularly for those of us that ad¬ 
here daily to the very same laws 
governing defense and intelligence 
information. 

The outcome of this case will sure¬ 
ly encourage further disregard and 
violations (at the expense of the tax¬ 
payer) of laws that are necessary fur 
the preservation of this country by 
those seeking notoriety. 

i MAL KONG 

Van Nuys 

Those who think the Ellsbeig- 
Russo trial should have continued 
ought to be thankful they live in a 
country that does not allow its ciL 
izens to be prosecuted by burglars 

and liars. .. ' , 

How much longer must we toler¬ 
ate a government so corrupt it can¬ 
not carry out the legal prosecution 
of a person indicted for compromis¬ 
ing the security of. our country? _ 
There is nothing more frightening 
than the realization that our govern¬ 
ment, led by a lawyer and staffed 
with lawyers, has become a greater 
threat to our security than a person 
who discloses the contents of top se¬ 
cret ’documents. 

HERBERT M. HUGGER 
f : . ' v. gan Eetly o 


The charges against Russo and. 
Ellsberg have been dismissed. 1 
have only one question. Has justice 
really been served? I believe it has 
not. Two facts concerning the Penta¬ 
gon Papers trial remain: (1) Ellsberg 
took documents that did not belong 
to him. (21 Ellsberg had no right to 
dec ide .whic h facts labele d "ton.sg - 

cret" should be announced publicly. 

He acted without any authority 
whatsoever. It is a sad commentary 
on our system of justice if the facts 
of a case are so completely over¬ 
looked. 

ELIZABETH G. RE1FSNTDER 
Glendora 

Judge Matt Byrne was twice ap¬ 
proached by John Bhrlichman with 
the President's assent, during the 
Pentagon Papers trial, with an offer 
of the permanent directorship of the 
IkBI. The judge quite properly de¬ 
clined to discuss it until the trial 
was over. 

Now the trial is over, with no 
possibility of any appeals, and Judge 
Byrne has proven his integrity and 
independence. He is free to accept, 
and has shown his suitability for the 
.presidential nomination. 

There could scarcely be a better 
test of the sincerity of Richard Nix¬ 
on's intentions, since he personally 
received the judge during one of 
those meetings, than the speed with 
which he moves to seize this oppor¬ 
tunity and nominate Byrne for the 
I FBI ‘job—or- at the very least, to 
summon Byrne to the White House 
for a serious discussion of it. 

Any hesitation, any delay in doing 
so. on the other hand, will indicate 
that the two Ehrlichman meetings 
and the presidential introduction 
were simply shabby, clumsy at¬ 
tempts—involving Mr. Nixon him- 
sell—to subvert justice by influenc¬ 
ing the judge of a trial in progress. 

JAMES E. BRODHEAD 
Sherman Oaks 


. » . - N - 

The dismissal of charges against 
Ellsberg will certainly be a shock to 
thousands of aerospace and defense 
workers. 

We believed in the necessity , to 
keep our defense plans secret from 
potential enemies. We took seriously 
our signed and sworn oaths to safe¬ 
guard classified defense documents 
and prevent their falling into unau¬ 
thorized hands. We carefully locked 
up our papers. When we traveled, 
we kept briefcases close at hand, 
avoided night clubs, and slept with 
the stuff. 

And now this guy hands over clas¬ 
sified documents to the newspapers 
—not confidential or secret but top 
secret, no less—and gets away with 

JOHN B. LATHROP 
- - — biennale 
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Senators in 
Match Over 
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ly George Lardner Jr. 

Washington Post Staff Writer 

In testimony that pro¬ 
duced a partisan senatorial 
shouting match, Daniel Ells¬ 
berg charged yesterday that 
his prosecution in the Pen¬ 
tagon papers case was “part 
of a scheme” to re-elect 
President Nixon. 

He put the blame on what 
he called “the conspiratorial 
apparatus” that the Nixon 
administration inherited 
and that Ellsberg said had 
once even subtly corrupted 
him. 1 

“It would be foolish to 
suppose that only individu¬ 
als are involved,” Ellsberg 
told a panel of Senate sub¬ 
committees headed by Sen. 
Edmund S. Muskie (D- 
Maine). “It is the system 
that has gone awry.” 

Freed of the charges 
against him last week be¬ 
cause of government mis¬ 
conduct ranging from bur¬ 
glary to wiretapping, Ells¬ 
berg acknowledged that his 
conclusion of a link between 
his own prosecution and the 
political espionage behind 
the Watergate scandal was 
circumstantial. 

But he repeatedly noted 
that Watergate conspirator 
E. Howard Hunt—whom the 
White House hired shortly 
after Ellsberg had been first 
indicted — kept popping up 
in clandestine operations de¬ 
signed not only to discredit 
him but Democratic presi¬ 
dential candidates as well. 

Ellsberg charged that 
Hunt’s real assignment, in 
trying to “smear me.” was to 
find out whether Ellsberg 
could be turned into “a mud 
ball that would stick to a 
[Democratic] presidential 
cJnuiuaivf'* 


Ellsberg^s allegations were 
met br^an angry iurfes 
of questions from Sen. 
Strom Thurmond (R-S.C.) 
who accused him of unfairly 
imputing guilt to individu¬ 
als, such as Mr. Nixon, when 
they should still be consid¬ 
ered innocent. 

By contrast, Thurmond 
complained, Ellsberg’s “in¬ 
nocence” of the govern- 
mant’s charges of conspir¬ 
acy, espionage and theft of 
the Pentagon papers had 
never been “proved.” 

Ellsberg replied that he 
was entitled to a presump¬ 
tion of innocence in a court¬ 
room. But, he said, “that 
does not oblige me as an 
American citizen to think 
that he [Mr. Nixon] had no 
involvement” in the Water¬ 
gate case, for example. 

“Your guilt or innocence 
has never been determined 
by the court,” Thurmond 
persisted near the close of 
the hearing. 

His temper rising, Muskie 

broke in. -3 

k “Your 


innocence is given 
to you until proVvii OlTIer- 
wise,” Muskie told Ellsberg. 

“I disagree with Sen. Thur¬ 
mond utterly. The Constitu¬ 
tion gives him his inno¬ 
cence.” 

“The court didn’t pass on 
his guilt or innocence,” 
Thurmond shot back again, 
his face growing red. “They 
threw out the case, as you 
well know,” he told Muskie, 
“because of the prosecu¬ 
tion’s tactics in the case.” 

Glaring at Thurmond, 
Muskie said angrily. 
“Senator, you are guilty of 
the very posture that you 
h ave just ^a ttributed to the 
witness.” «&--—_ 
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“You are gui lj:y_ yo ur- 
selT, lliufmoncf slib’UCea at 
Muskie who began rapping 
his gavel loudly. Thurmond 
kept going. 

“You are playing politics 
with this hearing,” he told 
Muskie before subsiding. 
“You brought him here to¬ 
day to criticize the Presi¬ 
dent of the United States. 
You are not fit to be a presi¬ 
dential candidate.” 

After a few seconds’ si¬ 
lence, Muskie turned to Ells¬ 
berg and apologized “for 
this display of senatorial 
temper.” The Maine Demo¬ 
crat, who began the round 
of hearings on government 
secrecy and executive privi¬ 
lege more than a month ago, 
said that he did not “bring” 
Ellsberg to the hearing, but 
simply “invited” him to tes¬ 
tify. 

Maintaining an even tem¬ 
per throughout the stormy 
hearing, Ellsberg outlined a 
chilling “world of secrecy” 
within the government: se¬ 
cret reading rooms, each as 
big as the main room of the 
New York Public Library, 
behind nondescript doors at 
the Pentagon; four-star gen¬ 
erals serving as secret couri¬ 
ers, and super-secret docu¬ 
ments so tightly held that 
even the classification 
stamps on the pages are 
classified 'far above “top se¬ 
cret.” 

1 “I lived in a world of se¬ 
crets for 12 years,” Ellsberg 
said of his government serv¬ 
ice which ended as a special 
assistant to the Secretary of 
Defense during the Johnson 
ad ministrati on. “Ithqught I 
was above the la 
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In thgt v ein, Ellsberfi re¬ 
called* having documents in 
his Pentagon safe during 
1964-65 debates on Vietnam 
that would have shown that 
“two Cabinet secretaries 
[Dean Rusk and Robert 
McNamara] were lying di¬ 
rectly to Senate, committees 
in executive session.” In¬ 
stead of speaking up, Ells¬ 
berg said, “I kept mv moujh 
shut,”**——— 

Government secr ecy^ ftlls; 
befg Cllirfed, has become so 
pervasive that there are 
some 20 classifications 
“above top secret.” 

“Secrecy corrupts just as 
power corrupts,” Ellsberg 
said, recalling how he tried 
to warn White House na¬ 
tional security adviser 
Henry A. Kissinger before 
he took his current post of 
what could happen to him. 
It was in December of 1968 
at the Hotel Pierre in New 
York City, Ellsberg said, 
and “I wanted perhaps to 
innoculate him.” 

Ellsberg, who said he had 
12 above-top-secret clear¬ 
ances that few people know 
even exist, told of telling 
Kissinger that “the first im¬ 
pact will be . . . that you will 
feel like a fool. You 'have 
written articles and rubbed 
shoulders for decades with 
people who had these clear¬ 
ances. But . . . after a week 
or so of having four-star 
generals bring you special 
pouches and briefcases . . . 
you will forget that you 
were once a fool and re¬ 
member only that everyone 
else is a fool who does not 
have that information.” 

Describing his own experi¬ 
ences; Ellsberg said only 
“the elect” at the Pentagon, 
for example, know of entire 
document roonis there be¬ 
hind safe doors, each with a 


specif guard arr nerj ly ith 
computerized lists, updated 
daily, of who may enter. 

With four or five of those 
separate clearances, Ells¬ 
berg said, “you become 
aware that Qiere is no limit 
to this ”-He said there could 
“even be clearances the 
President doesn’t know 
about.” 

“I don’t say that’s the case 
in Watergate,” Ellsberg said. 
“I don’t believe it is. The 
President likely knows all 
those details. But could it be 
withheld from him? The an¬ 
swer is yes.” 

Of all the above-top-secret 
clearances. Ellsberg said, 
“the lowest” is called COM¬ 
INT (communication inter¬ 
cept—data such as that 
gained from a wiretap). He 
estimated that about 120,000 
people, all in the executive 
branch, have that clearance 
—in contrast to the 400,000 
to 500,000 who have “top se¬ 
cret” clearance. 

“The next clearance above 
‘ that,” he said, “cuts way 
down—to about 14,000 to 20,- 
000—a large number but 
still a small portion of the 
electorate.” 

It all amounts, Ellsberg 
protested, to “ a government 
of espionage cells. The Pres¬ 
ident knows all of this and 
spends too much of his time 
running a James Bond appa¬ 
ratus.” None of the classifi¬ 
cations, Ellsberg added, are 


authorized by law—as dis¬ 
tinct from executive reg¬ 
ulation — except perhaps 
COMINT. 

Besides encouraging the 
notion that those outside the 


Ellsberg accused Ki s¬ 
singer of doing just thatpin 
telling newsmen in June of 
1971—when the Pentagon 
papers were first disclosed 
in The New York Times— 
that he hadn’t read the Pen¬ 
tagon papers until then. 

“That was a lie.” Ellsberg 
charged. He recalled meet¬ 
ing with Kissinger at San 
Clemente in 1969, about a 
year after their talk at the 
Hotel Pierre, and urging him 
to read the Pentagon papers 
and “to learn” from them. 
Ellsberg said Kissinger told 
him then that “yes, he had 
read the Pentagon papers. 
... He said, ‘But we make de¬ 
cisions very differently 
now.’ ” 

Ellsberg told the senators 
that he was convinced that 
newly installed White House 
special counsel J. Fred Bu- 
zhardt lied at Ellsberg’s 
trial in January in testifying 
—as the Pentagon’s general 
counsel then—that he had 
never heard of Pentagon 
studies concluding that the 
disclosure of the Pentagon 
papers would not affect 
“national defense.” Bu- 
zhardt also said at the trial 
that he gave no order that 
the studies should be 
“removed from the files” 
where they had been lodged. 

Turning to his charges of 
a connection between his 
prosecution and the discred¬ 
iting of Democratic presi¬ 
dential candidates, including 
Muskie, Ellsberg pointed 
out that E. Howard Hunt 
was hired by the . White 


House on July 6, 1971, “more 
thlm a WSe k aftc r - I wair f h - 
dicted.” At that time, Ells¬ 
berg said, Muskie was lead¬ 
ing Mr. Nixon in some polls. 

Meanwhile. Ellsberg said, 
Muskie’s advisers included 
former Defense officials 
Paul Warnke and Leslie 
Gelb who had given their 
copies of the Pentagon pa¬ 
pers to the Rand Corp. 
where Ellsberg was still 
working. Former Defense 
Secretary Clark Clifford, an¬ 
other Muskie adviser, also 
had a'copy of the war his¬ 
tory. 

In short, Ellsberg told 
Muskie at the hearing, 
“there was thus a strong cir¬ 
cumstantial case for linking 
the existence of the papers 
at Rand to your presidential 
campaign.” Ellsberg said 
that was the reason lie took 
public responsibility for 
leaking the history to the 
press; he said then he had 
never met Muskie. 

Finally, Ellsberg said, his 
indictment charged a con¬ 
spiracy dating back to 
March of 1969, although, he 
said, he did not decide to 
make the Pentagon papers 
public until that September. 
By contrast, he said, March 
was the month that Muskie 
adviser Gelb and another 
old government colleague, 
Morton Halperin, gave their 
copies to the Rand Corp. 

“The process of my prose¬ 
cution,” Ellsberg concluded, 
“was part of a scheme to af¬ 
fect the (Democratic presi¬ 
dential) primaries and re¬ 
elect the President.” 


government “priesthood” 
have no right to make deci¬ 
sions, Ellsberg said, the sys¬ 
tem makes it “your duty to 
lie” when asked about the 
information. 
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Washington, May 16 (NEWS Bureau)—- 
Daniel Ellsberg told Senate investigators 
today that he believed that a government 
lawyer who joined the White House staff 
in President Nixon’s recent Watergate re¬ 
shuffle suppressed evidence in the Penta¬ 
gon Papers trial. 

Ellsberg’s accusation against former Defense 
Department general counsel J. Fred Buzhardt 
touched off an angry exchange between Sen. 
Strom Thurmond (R-S.C.) and Sen. Edmund S. 
Muskie (D-Maine) with Thurmond shouting at 
Muskie at one point, “You are not fit to be 
a presidential candidate." 

■Constitution Gives Innocence* 

Ellsberg, making his first Capitol Hill appear¬ 
ance since a Los Angeles federal judge tossed 
out the government's espionage-theft case against 
him last week, testified at a hearing chaired 
by Muskie. In discussing the Pentagon Papers 
trial he noted that retired Air Force Col. Ed¬ 
win A. Miller had testified that Buzhardt. Al¬ 
legedly tried to cover up a report favorable to 
Ellsberg. He said he believed Miller, rather than 
an earlier denial by Buzhardt that he knew noth¬ 
ing of the report. 

This angered Thurmond, who once employed 
Buzhardt as a staff assistant. He upbraided Ells- 
burg for suggesting that the former defense offi¬ 
cial was guilty of perjury without benefit of 
a trial. Then Thurmond observed that the Penta¬ 
gon Papers case was dismissed without determin¬ 
in g Ellsberg 's guilt or innocence. ^ 9 

“ Senator, I disagree with you u tterly/' said 


Mrs. Neenan 


i t r w an te d to link him with Democratic presidenti al n 
caftdlmiles' and particularly with Muskie, who was U , 
the leading contender at the time- J\Mr t 

He said that E. Howard Hunt, convicted Jsi ( 
Watergate conspirator who engineered the break- C 7 /V Y 
in at the office of Ellsberg’s psychiatrist, was 
hired by the W’hite House in midsummer of 1971 
after Ellsberg's identity as the source of the 
Pentagon Papers had been confirmed. 

“The question was, could it be made into a 
mudball that would stick to a presidential candi¬ 
date," Ellsberg said. To that end, he snid, Hunt 
interviewed Ellsberg's former girl friends and 
sent some agents to “assault" Ellsberg during 
an antiwar rally at the Capitol. The attack never 
came off because the agents were “fought off 
by some rather small girls" behind the speaker’s 
pi attorn, iie'Said. -- & 
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M ining voice rising. TheSenator f/om Maine 
declared it was not the court's function lu 
lish a defendant's innocence. “The constitution 
gives him his innocence/' he said. 

“Senator," said Muskie, addressing Thurmond 
directly, “you are guilty of the very posture 
you have attributed to this witness.” 

“You are guilty yourself!" Thurmond shouted 
back. “You are playing politics with this healing! 
You brought this witness here to criticize the 
President of the United States. “You are not 
fit to be a presidential candidate!" 

Sen. Edward M. Kennedy (D-Mass.) shouted 
for order and Muskie finally gaveled Thurmond 
into silence. Then he apologized to Ellsberg for 
“this display of senatorial temper." 

Earlier, Ellsberg told the senators he believed 
thfi-_Nixon administration decided to brine, him^ 
to triaTTol- the Pentagon Papers theft because 
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DA Says Ex-Nixon Aide 
Seems Ready to Talk About 
Ellsberg Doctor's Break-in 


BY WILLIAM FABK 

Times Staff Writer 

49$ • 

Dist. Atty. Joseph Busch said 
'ednesday that former While House 
i«le John D. Ehrlichman has "ex- 
ressed a willingness” to testify be- 
, >re a local grand jury looking into 
he break-in at the office of Daniel 
llsberg's psychiatrist. 

However, Busch told a press con- 
rence that no formal agreement 
»d been reached with President 
ixon's former chief adviser on 
inmestic affairs to appear during 
he June 5-8 hearing scheduled here. 
Asked whether Ehrlichman would 
‘ subpoenaed if he did not volun- 
irily agree to appear, the district 
ttorney said: 

’’That is one of the things we are 
iscussing now." 

Others Agreeing to Talk 
In addition to reporting on the ne- 
oiiations with Ehrlichman, Busch 
nnounced that the following "cast 
f characters" had agreed to testify 
ii the hearings: 

—Egii (Bud) Krogh, former key 
distant to Eh rich man; and 
liarles Colson, onetime special 
counsel to the President, both of 
hom have voluntarily agreed to 
ppear. 

—Convicted Watergate break-in 
articipants E. Howard Hunt Jr., 
;ernard L. Barker and Eugenio II. 
Martinez, plus P"elipe DeDiego, one 
>f their associates who lives in 
Miami Beach. All four have been 
promised immunity from further 
>rosecut.ion in return for their testi- 
Ton/ircVe. ^-— - 
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Reportedly Planned Burg lary 

Iroul 'ctri’eady has told a federaT 
grand jury that he planned the 1971 
Labor Day weekend burglary of Dr. 
Lewis J. Fielding’s Beverly Hills of¬ 
fice along with Watergate cocon¬ 
spirator G. Gordon Liddy. 

Barker, Martinez and DeDiego re¬ 
portedly all have admitted to dis¬ 
trict attorney investigators that 
they entered Fielding’s office look¬ 
ing for Ellsberg's psychiatric rec¬ 
ords. 

Busch also said Dep. Dist. Atty. 
Bichard Hecht, while in Washing¬ 
ton, D.C., this past week, started ne¬ 
gotiations for the grand jury appear¬ 
ances of four other persons sup¬ 
posedly involved in the Ellsberg af¬ 
fair. 

They were identified as Richard 
Helms, former CIA director and now 
U.S. ambassador to Iran; Gen. 
Robert Cushman, Marine Corps 
commandant who served as deputy 
CIA director under Helms; John 
Dean III, fired White House legal 
counsel, and Liddy. 

Will Take Charge 

Busch told reporters that he would 
personally present the case to the 
grand jury with the assistance of 
Dep. Dist. Attys. Hecht and Stephen 
Trott. 

Busch said his staff also has con¬ 
tacted the attorney for recently rq- 

I signed FBI Acting Director L. Pa¬ 
trick Gray to determine "whether or 
not a need exists for Mr. Gray to ap¬ 
pear before our grand jury." 

The grand jury investigation also 
would "inquire into the circum¬ 
stances surrounding the alleged con¬ 
cession by Elmer Davis with respect 
to the Fielding entry," Busch added. 

Beverly Hills police had closed the 
Fielding break-in case when Davis 
reportedly confessed to the burglary 
shortly after he was arrested Oct. 7, 
1971, for stealing money from a 
purse at a Wilshire Blvd. dress shop. 

„ Davis )i as denied making tjie con-, 
fession Snd jail records show nr 
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could, noj. have coc litfed, 
trie burglary at Fielding’s 
office because he was in 
custody at the time on a 
petty theft charge. 

Busch said Davis, who is 
now serving time at Fol¬ 
som prison, will be sub¬ 
poenaed to appear before 
the grand jury. 

Regarding the possibili¬ 
ty of indictments being re¬ 
turned on the Fielding in¬ 
cident, Busch said: 

"It would be premature 
to make any statement, re¬ 
garding possible criminal 
charges that may be con¬ 
sidered at the present time 
until sworn grand jury 
testimony has been re¬ 
ceived and evaluated in 
the matter." 

Busch said he and fed¬ 
eral prosecutors involved 
in the various Watergate- 
connected investigations 
are concerned about the 
massive publicity caused 
by the almost, daily disclo¬ 
sures on the scandals. 

He closed his press con¬ 
ference at the Criminal 
Courts Building by stat¬ 
ing: 

"Due to problems of pre¬ 
trial publicity in criminal 
cases, I cannot elaborate 
on our investigation be¬ 
yond this statement. We 
have approximately 2 Yz 
weeks to prepare our pres- 
entation for the grand 
jury. We have a lot of 
work to do. 

"As you can understand, 
we will not be having fu¬ 
ture news conferences on 
this matter. The purpose 
of the news conference to¬ 
day was to clarify reports 
which have appeared m 
the press and to answer in¬ 
quiries on the status and 
thrust of our investiga¬ 
tion." 

According to Busch, in¬ 
vestigators have been 
checking into the Sept. 5, 
1971, break-in at the office 
~oTT5i\ John Lungren. Pres¬ 
ident Nixon’s medical ad¬ 
viser. "They have not 
found anything df any sig¬ 
nificance and no indica¬ 
tion whatsoever if there is 
any connection with the 
bu rglary a t Dr. ^Field- _ 
ings," Busch said.' 5 : — 3 
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(ELLSBERG) 

1 LOS ANGELES (UPI) -.-.DEFENSE LAWYERS MOVED FOR A DISMISSAL OF 
CHARGES AGAINST DANIEL^ELLSBERG AND ANTHONY RUSSO YESTERDAY FOLLOWING 
A DISCLOSURE THAT THE WHITE HOUSE HAD BEEN CONDUCTING ITS OWN 
INVESTIGATION OF THE PENTAGON PAPERS CASE. 

U.S. DISTRICT COURT JUDGE MATT BYRNE TOOK THE MOTION AND ONE FOR 
MISTRIAL UNDER SUBMISSION. 

DEFENSE LAWYERS ALSO ALLEGED THE FEDERAL GOVERNMENT TRIED TO BRIBE 
THE JUDGE "IN THE VIRTUAL PRESENCE OF THE PRESIDENT” -- A REFERENCE 
TO A MEETING BETWEEN BYRNE AND FORMER DOMESTIC ADVISER JOHN D. 
EHRLICHMAN AT THE WESTERN WHITE HOUSE LAST MONTH. BYRNE HAS CONFIRMED 
HE WAS INVITED THERE BY EHRLICHMAN, BRIEFLY GREETED THE PRESIDENT AND 
WAS TOLD BY EHRLICHMAN HE WAS A CANDIDATE FOR ANOTHER POST. THE WHITE 
HOUSE HAS CONFIRMED IT WAS THE DIRECTORSHIP OF THE FBI. 

UPI 0 5-02 09:20 A ED 
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THE ATTORNEY 
named no individuals but 
he had asked at the Penta¬ 
gon papers trial for the 
summoning of former « 
Atty. Gen. John Mitchell. 
White House aides John 
Ehrlichman and H. R. 

| Haldeman, ousted presi- 
i dential counsel John Dean, 

I former FBI acting direc¬ 
tor L. Patrick Gray and a 
host of other Nixon aides. 

Stan Sheinbaum. the 
defense fund raiser at 
whose home the victory 
party was held into the 
early morning hours, esti¬ 
mated that the case and 
the trial had cost S900.000. 

He said about S840.000 had 
been raised through con- j 
tributions. 

A poll of the jurors at 
their homes after the dis- ' 
missal revealed that sev¬ 
eral favored acquittal and 
most of the others were 1 
• leaning” toward it. (The 
Associated Press said sev¬ 
en jurors said they were 
for acquittal). 

In his brief remarks at 
the news conference. Ells- 
berg said there had been a 
victory but “the war is not 
over.” 

“There have been 145.- 
000 tons of bombs dropped 
on Cambodia since the so- 
called cease fire — more 
than was dropped on Ja- j 
pan in all of World War 
II.” he said. „ M 
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BY OSWALD JOHNSTON 

Star-News Staff Writer 


I . . . feel that whether a person steals Larry 
O'Brien's secret papers or steals the Pentagon pa¬ 
pers , he should be punished. ... If you are going to 
purloin documents , why is there a double standard 
about purloining re-election documents and purloin¬ 
ing the Pentagon papers? —Vice President Agnew, 
Oct. 29, 1972. 

Can a responsible press hold that in Ellsberg’s 
betrayal of his oath of secrecy, and his theft of se¬ 
cret government documents, his political ends justi¬ 
fied the means, while in the Watergate affair the 
same ends were totally unjustified? —Claire Booth 
Luce, May 3, 1973. 

The administration claim that the Watergate 
case and the Pentagon papers case were somehow 
two sides of the same coin was utterly demolished 
in the Los Angeles federal court Friday. 

Expressly citing government misconduct in the 
case that in at least one instance extended to crimi¬ 
nal behavoir, Judge W. Matthew Byrne Jr. dis¬ 
missed all charges against Daniel Ellsberg and 
Anthony Russo for stealing and copying the 
Pentagon’s study of the Vietnam war. 

In consequence, as a result of its own misdeeds, 
the administration lost its chance to assert through 
a successful prosecution of Ellsberg its claim that 
dissemination of material deemed “classified” is on 
its face a crime. 

“THERE ARE no rules now,” one dismayed 
member of the defense establishment grumbled last 
week, as the Los Angeles trial, after a series of rev¬ 
elations of government misconduct in the case, ap¬ 
proached what appeared then to be an inevitable 
dismissal of all charges the "government had 
brbllgiii— ^- y 
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"Anybody can leak anything he wants,” the 
sdUrceT? former Pentagon official, safd “rW the 
government has nobody to blame but itself. 

The trial record of the last few weeks, however, 
has revealed far more than mere ineptitude on the 
part of the government in securing its case agains 

Ellsberg and Russo. . 

Through a series of chance coincidences, it 
became revealed that some of the same motives 
techniques and activities were enlisted in behalf ot 
the government in the Pentagon papers case during 
1971 as in the Watergate case during 1972—and by 
the same team of E. Howard Hunt and G. Gordon 

Lldd (0n April 27, barely a week before Mrs. Luce 
told a gathering of newspaper editors in Washing¬ 
ton that the Pentagon papers leak to the press was 
a crime equal in infamy to the Watergate break-in, 
Byrne revealed in Los Angeles that the office of 
Ellsberg’s psychiatrist had been burglarized by 
Hunt and Liddy. 


ON MAY 4, the day after Mrs. Luce spoke, 
Bvrne released sworn testimony by Hunt to the 
Watergate grand jury revealing that the burglary 
of the psychiatrist was carried out on what he con¬ 
ceived to be orders from White House domestic af w 
fair g chief John D. Ehrlichman and on eof his a ides, 

* Egil~Rrog’n Jr. ___ 


Hunt ’s testimony also reveal ed that J; he Central 
Intelligence Agency, in an action on the borderline 
of a federal law forbidding domestic operations by 
the CIA, supplied Hunt with undercover equipment 
and did so at the request of Ehrlichman. 

In sum, what was revealed in the closing days 
of the Pentagon papers trial was that the govern¬ 
ment, during 1971, had already assembled a team 
capable of criminal behavior to advance adminis¬ 
tration policies. 

Emerging as they did as the Watergate case bid 
fair to engulf the whole Nixon administration in its 
widening scandal, these revelations had the effect 
in the public mind of superimposing one set of mis¬ 
deeds upon another, so that both cases became 
inextricably intertwined, rather than balanced 
against each other as administration apologists 
once hoped they would. 

The possibility exists that the political espio¬ 
nage of Watergate would never have been author¬ 
ized in behalf of President Nixon’s re-election ef¬ 
forts had the apparatus for setting up such an oper¬ 
ation not been already assembled at the time of the 
Pentagon papers, a year earlier. 

Despite some recent sketchy circumstantial 
levidence to the effect that the FBI knew ahead of 
time that Ellsberg had secreted copy of the Penta¬ 
gon study of the Vietnam war the administration 
was stunned when the New York Times began pub- 
lisKifTg^nfe study June 13, 1971. c - 5 


A GOVERNMENT-wide inves tigation was 
tfauncried at once, with FBI agents fartmn^ out into 
the Pentagon and State Department in search of 
leaks. 

But Ellsberg, first named publicly as the source 
of the leak within three days of the first installment 
of the Pentagon papers’ publication, surrendered to 
federal authorities in Boston June 28. He admitted 
freely that he passed the papers to the Times and 
other papers and declared, “I am prepared for all 
consequences.” He was indicted the same day. 

Nevertheless, even though the case was solved, 
Nixon’s White House staff assembled a task force, 
ostensibly to “study declassification procedures,” 
which apparently concentrated most of its energies 
on investigating Ellsberg. . 

Ehrlichman was put at the head of the team, 
with Krogh his chief deputy. On July 1 a member of 
Henry A. Kissinger’s staff, David Young, joined the 
team on extended loan from the National Security 
Council. 

Within a week of its formation, the team was 
ready to function, and Ehrlichman sought under¬ 
cover help. In early July, E. Howard Hunt, a for¬ 
mer CIA agent, joined the antileak team, reportedly 
at the suggestion of White House special counsel 
Charles W. Colson. 

In late July, Liddy, who had just been fired 
from a job with the Treasury department, was hired 
on by Hunt with the assent of Krogh. Hunt was paid 
a consultant’s fee of $100 a day through Colson’s of¬ 
fice, but Liddy received a direct White House sala¬ 
ry. 

On July 7 or 8, according to CIA records, Ehr¬ 
lichman telephoned Gen. Robert E. Cushman, then 
H pnntv dir ector of the agency, to advise him that 
Hunt was a White House security corfsuIiaTrr’and, in 

Bushma n’s words, “that Hunt would come. to.,see me 
and request assistance which Mr. Ehrlichman re¬ 
quested that I give.” 

AS THE record later showed, the team thus 
assembled, with the CIA assistance requested of 
Cushman, planned and carried out the burglary of 
Ellsberg’s psychiatrist on Sept. 3. Actually doing 
the breaking and entering were Cuban emigres re¬ 
cruited by Hunt for that job. They were recruited 
again nine months later for the break-in at Demo¬ 
cratic headquarters in the Watergate complex. 

Judge Byrne summed up the team’s activities 
during 1971 this way : 

“After the original indictment, at a time when 
the government’s rights to investigate the defend¬ 
ants are narrowly circumscribed, White House offi¬ 
cials ^established a special unit to investigate one of 
\ tne defendants in this case. <— 
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Warned Kissinger, iSisn^ 

Ellsberg Says 


lY- uy FR ED BARNES 

lA' ™Star-News Staff Writer 

Daniel Ellsberg re¬ 
vealed today that he 
warned presidential advis¬ 
er Henry A. Kissinger in 
late 1968 his thinking 
might be perverted by 
access to secret national 
security information. 

Ellsberg said He deliv¬ 
ered the warning to Kis¬ 
singer during a meeting in 
a New York hotel shortly 
before Kissinger became 
President Nixon’s top 
advisor for national secu¬ 
rity affairs. 

But when he spoke to 
Kissinger a year later, 
Ellsberg said, “I recog¬ 
nized a man who had been 
eating the honeydew of 
secret information for a 
year. I couldn’t talk to 
him.” 

FREE OF criminal 
charges in the Pentagon 
Papers case, Ellsberg told 
of his two chats with Kis- 
singer in testimony before 
a special Senate subcom¬ 
mittee which is exploring 
executive privilege and 
government secrecy. 

Judge William Matthew 
Byrne Jr. of federal court 
in Los Angeles dismissed 
conspiracy, espionage and 
theft charges against Ells¬ 
berg and Anthony J. Russo 
Jr. last week, declaring 
that the prosecution of 
them was tainted by gov¬ 
ernment misconduct. 

Ellsberg’s testimony 
today was his first public 
appearance since his trial 
ended. Wearing a blue pin¬ 
striped suit and looking 
thin and pale, Ellsberg 
delivered a 45-minute lec¬ 
ture to senators on what 
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jle foc used ^particularly 
7>n the meetings with Kis¬ 
singer, though he added 
that he didn’t really know 
Kissinger that well. 

At the time of the De¬ 
cember 1968 meeting, Ells¬ 
berg was still working for 
the Rand Corp., a think- 
tank for the Defense De¬ 
partment. Kissinger was 
getting ready to leave his 
post as a Harvard Univer¬ 
sity professor to join the 
White House staff. / 

During the 1968 conver¬ 
sation, Ellsberg said he 
told Kissinger that “you’re 
about to get 10, 15, 20 
(security) clearances of 
the sort you never knew 
existed. Their very names 
are classified.” 

ELLSBERG said that 
Kissinger would “feel like 
a fool” at first discovering 
huge quantities of secret 
information whose exist¬ 
ence had been unknown to 
him. 

But soon, Ellsberg said 
he told Kissinger, “you 
will forget that jou were 

o gee ajoql and remember 
only that evenjTmL cud is 
a fool who doesn’t have 
this (secret) information.” 

Ellsberg said he warned 
Kissinger that he would be 
forced to lie. And Ellsberg 
added that he predicted 
that Kissinger would be 
quite successful at it. 

EVENTUALLY, Ells¬ 
berg said he warned Kis¬ 
singer “You will become, , / 
if you yield to these proc- 
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root jn the thinking of top 
officials ana theil'- 
democracy fades. 

Ellsberg urged Congress 
to dismantle what he 
called “a conspiratorial 
bureaucracy” that has 
taken hold of the federal 
government. He conceded 
that as a consultant to the 
Defense Department for 12 
years he had been part of 
the “conspiratorial style 
in executive decision¬ 
making.” 

Ellsberg told the sena¬ 
tors he believes he was 
prosecuted for leaking the 
Pentagon papers not be¬ 
cause he violated national 
Sec urity, bu t b ecause o f 

ppssiJ>le^links to Demo* 

cratic candiddius. 3 

And, said Ellsberg, the 
strongest ties would have 
been to Sen. Edmund S. 
Muskie, D-Maine, chair¬ 
man of the hearing. 

Ellsberg said he had 
never met Muskie but that 
several other individuals 
involved in the massive 
Pentagon study of U.S. 
involvement in Vietnam 
advised the Muskie presi¬ 
dential campaign. HHe 
pointed out that at the 
time Muskie was the lead¬ 
ing contender for the 
Democratic presidential 
nomination and was lead¬ 
ing President Nixon in 
some popular ity oolls^ 
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L. A. Probers Seek 
To Call Ehrlichman 


LOS ANGELES. May 15 
(UPI)—A county deputy dis¬ 
trict attorney was reported 
meeting today with John Ehrl- 
ichman’s attorney to discuss 
the former White House aide’s 
possible appearance at a 
grand jury investigation of the 
burglary of Daniel Ellsbcrg’s 
psychiatrist. 

* A spokesman in the Los An¬ 
geles district attorney’s office 
said the deputy, Richard 
fSfecht, was discussing the mat¬ 
ter in Washington with John 
•t Wilson, lawyer for Ehrlich- 
man. 

I District Attorney Joseph 
Busch has announced his of¬ 
fice will present evidence to j 
the grand jury on June 5-6-7-8 ! 


which may result in criminal 
indictments growing out of 
the burglary of the Beverly 
Hills office of Dr. Lewis Field¬ 
ing in September, 1071. 

Charles Colson, former spe¬ 
cial counsel to the White 
House, and Egil Krogh, Ehrl- 
ichman’s former chief assist¬ 
ant, have agreed to appear vol¬ 
untarily, the spokesman said. 

Ehrlichman has acknowl¬ 
edged that he set up a special 
squad which, among other 
things, carried out the bur¬ 
glary in an investigation of 
the leak of the Pentagon Pa¬ 
pers—an act which!played a 
large part in dismissal of 
j charges against Ellsbcrg and 
! Anthony J. Russo. 
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SECURITY MEASURE —Daniel Ellsberq is checked with metal 
detector before being allowed"Sn Washington flight Tuesday at 
Los Angeles International Airport. He is to testify today before 
joint session of three Senate panels on government secrecy. On 
I his arrival in the capital, he said the FBI knew he was copying 
top-secret documents a year before he released Pentagon Papers. 
T r I Times photo by John Malinin 
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LOS ANGELES, May 15 
(UPI)—A county deputy dis¬ 
trict attorney was reported 
meeting today with John Ehrl- 
ichman’s attorney to discuss 
the former White House aide’s 
possible appearance at a 
grand jury investigation of the 
burglary of Daniel Ellsberg s 
psychiatrist. 

A spokesman in the Los An¬ 
geles district attorney’s office 
said the deputy, Richard 
Tlccht, was discussing the mat¬ 
ter in Washington with John 
.1. Wilson, lawyer for Ehrlich¬ 
ina n. 

District Attorney Joseph 
Busch has announced his of¬ 
fice will present evidence to 
the grand jury on June 5-6-7-8 

w hich' m ay result in criminal 
indictments growing out of 
the burglary of the Beverly 
Hills office of Dr. Lewis Field¬ 
ing in September, 1971. 

Charles Colson, former spe¬ 
cial counsel to the White 
House, and Egil Krogh, Ebil- 
iChilian’s former chief assist¬ 
ant, have agreed to appear vol¬ 
untarily, the spokesman said. 

I Ehrlich man has acknow¬ 
ledged that he set up a special 
squad which, among other 
things, carried out the biu- 
glary in an investigation of 
the ‘leak of the Pentagon Pa¬ 
pers—an act which played a 
large part in dismissal oi 
charges against Ellsberg and 
Anthony J. Russo 
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IN COAST INQUIRY 

-*-— 

Testimony Reported Sought 
Against Ehrlichman 
- 26 

By STEVEN V. ROBERTS 

Sp«l.l lo The New York Times 

LOS ANGELES, May 15—Lo¬ 
cal prosecutors are focusing 
f their investigation of the break- 
in at the office of Dr. Daniel 
Ellsberg’s psychiatrist on John 
D. Ehrlichman, until recently 
one of President Nixon’s most 
trusted advisers. 

According to sources close to 
the case, virtually all potential 
witnesses are being offered im- 
t munity for their testimony 

\ against Mr. Ehrlichman and 

Egil Krogh Jr., formerly Mr. 
Ehrlichman’s chief assistant. 

“We are interested in getting| 
the principals, whomever they| 
may be/’ said a spokesman for 
District Attorney Joseph P. 
Busch of Los Angeles County, j 

Legal Situation Unclear 

The legal situation is still i 

murky, and the grand jury will 
jiQt hegin hearing testimony 
here until June 5. 

News of the burglary was 
first disclosed two weeks ago 
at the trial of Dr. Ellsberg and 
Anthony J. Russo Jr., who 

were charged with conspiracy, 
theft and espionage for their 
role in taking and copying the 
Pentagon papers—a secret Gov¬ 
ernment study of the United 
States involvement in the Viet¬ 
nam war. Those charges were 
dismissed last Friday by Fed¬ 
eral Judge William Matthew 
Bryne Jr. after he decided that 
Government actions in the case 
had “offended a sense of jus¬ 
tice. M 

1 The actions that led to the 
i break-in reportedly began after 
President Nixon voiced deep 
concern over the leakage of in¬ 
formation he considered vital 
• to national security. According 
to Mr. Ehrlichman, the Presi¬ 
dent ordered a secret White 
House investigation separate 
from any efforts made by the 
^Fede ral Bure au of Investiga- 
s ftion. 1 ' ' ^ 


7 9 MAY 2 31973 


Mr, Callahan 


7 The job was rep ortedly a s- 
rarer Hr^Mr. Krogh, tnen Mr. 
.Ehrlichman’s chief assistant, 
and David R. Young Jr., on loan 
from the staff of Henry A. Kiss¬ 
inger, Mr. Nixon’s adviser on 
national security. According to 
Mr. Krogh, Mr. Ehrlichman ap¬ 
proved of using “covert” meth¬ 
ods to gather information about 
'Dr. Ellsberg, who had already 
‘been indicted in the Pentagon 
papers case. 

Break-in at Doctor’s 

Mr. Krogh admits that he 
then ordered the break-in at 
ithe Beverly Hills office of Dr. 
*Lewis J. Fielding, Dr. Ellsberg’s 
psychiatrist, oh Sept. 3, 1971. 
Mr. Ehrlichman contends that, 
-he learned of the burglary onlyi 
jafter it happened, and that he 
Jwamer the burglars “not to do‘ 
s this again.” 

I But Mr. Ehrlichman appar¬ 
ently never reported the inci¬ 
dent to law enforcement au¬ 
thorities. Charles W. Colson, 
•former special counsel to Pres¬ 
ident Nixon, has said that Mr. 

; Ehrlichman told him about the 
• burglary, but warned him it 
v was a “national security mat¬ 
ter” and “not to discuss it with 
1 anyone.” 

*' The five-man burglary squad 
‘ isa said to have included E. 
Howard Hunt Jr., a former 
agent for the Central Intelli- 
Agency, and G. Gordon 
a former F.B.I. man, 
of whom were convicted 
’for their roles in the break-in 
at Democratic party head¬ 
quarters in the Watergate 
►building about 10 months after 
the Beverly Hills break-in. The 
other three were separately 
Cuban exiles from Miami. 

Mr. Ehrlichman has been in¬ 
vited to testify before the grand 
jury here( but it is still unclear 
whether he will appear. His 
lawyer, John J. Wilson, con¬ 
firmed today that he had talked 
to representatives of the Dis-i 
tarict Attorney but the lawyer 
would have no further com¬ 
ment. 

Krogh to Testify 

Mr. Krogh has already agreed 
to testify. When he resigned 
from his new job as Under Sec¬ 
retary of Transportation last 
week, he told the President that 
he wanted “to accept full re¬ 
sponsibility” for the burglary. 

Mr. -Hunt and Mr. Colson 
have also agreed to appear, and 
the witness list could include 
,the three Cubans and repre¬ 
sentatives of the C.I.A.. The 
agency gave Mr. Hunt record¬ 
ing equipment and other de¬ 
vices to ,use in the burglary 
after^ receiving a request from 
the Wiriic iiulise for- iia^ijiai TEe. 
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Fof~the Recoftir* 

Unsettled Questions A- V? 


At the Ellsberg Trial 




t 


From remarks by Sen. Barry Gold- 

water (R-Ariz.) in the Senate May 14 

As we all know, nothing was settled’ 
at the time Judge W. Matthew Byrne 
Jr. dismissed the charges against Dan¬ 
iel Ellsberg and Anthony Russo Jr. for' 
the theft and distribution of classified * 
government material known in the 
press as the Pentagon Papers. 

After all these months of litigation ‘ 
we still do not know whether people 
who steal classified information and 
make it public are to be held account¬ 
able under the laws. Nor do we know*' 
whether the defense contention that 
laws protecting classified information f 
run counter to the first amendment 
have any legal validity. 

•Thanks to a group of ill-advised gov¬ 
ernment officials who felt that it was • 
proper and necessary to take the law 
into their own hands to speed the con¬ 
viction of civilians who had taken the 
law into their own hands there are 
rrow no rules governing the theft and 
dissemination of classified government * 
documents. Thanks to a group of self- 
appointed government officials who t 
called themselves plumbers and who- 
performed with the finesse of plumb¬ 
ers in a case involving the American 
system of jurisprudence it is now pos-« 
sible for anybody with a purpose to v 
leak any kind of information he can 
get his hands on. Thanks to stupidity** 
. on the part of the government, nothing r 
was settled in Los Angeles. Ellsberg 
and Russo were not convicted of their 
crimes; nor were they vindicated on 
the charges. In fact, nobody won in 
the Pentagon Papers case except - 
muckrakers in the press who trade 
upon revealing secret government in-» 
formation and zealots within the gov¬ 
ernment who believe, like Ellsberg,* 
that their judgment is superior to that 
of men elected to operate the govern¬ 
ment and who feel that any means— 
even stealing classified materials—is 
justified to make their point with the 
public. 
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WEEK-LONG HUNT 


Judge in Papers Trial 
Ended Case in Part 
Over Lost Material 

By LoHN M. CREWDSON 

Spedai to The New York Time* 

WASHINGTON, May 14— 
The acting director of the Fed¬ 
eral Bureau of InvewStigation 
said today that records of 17 
wiretaps placed on newsmen 
and Government officials were 
discovered last week in a White 
House safe belonging to John 
D. Ehrlichman, one of the Pres¬ 
idential assistants who resigned 
over the Watergate scandal. 

The wiret aps included one in 
which Dr. Daniel LllSBkrg was 
overheard, Willia m r> rut UpI- 
shatrs, me T.B.I. chief, said. 

The documents, compiled 
during a 21-month effort to 
halt disclosures of secret in¬ 
formation to the press, were 
found Friday after a week-long 
search. F.B.I. agents found the 
files about an hour after the 
charges against Dr. Ellsberg, a 
defendant in the Pentagon 
papers trial, were dismissed by 
a Federal judge in Los Angeles, 
Mr. Ruckelshaus said. 

In clearing Dr. Ellsberg and 
Anthony J. Russo Jr.; his co¬ 
defendant, Judge William Mat¬ 
thew Bvme Jr. said that the 
Justice Department’s inability 
to furnish him the wiretap rec¬ 
ords, which he had requested, 
was ‘‘of greatest significance.’* 
In other developments today 
iiwolving the Watergate affair: 

•<IEIliot L. Richardson, the 
Attorney General - designate, 
disclosed that two White House 
aides had suggested candidates 
for the position of special 
prosecutor in the Watergate 
case. t 

MJeo Stuart Magruder, who 


was deputy campaign manage r 
for^ppesraent Nixon, said that 
the President was actively in¬ 
volved in campaign planning 
until a month after the Water¬ 
gate break-in last June. 

<3 Henry A. Kissinger, the 
President’s foreign affairs ad¬ 
viser, said that he had seen 
summaries from wiretaps 
placed in 1969 and 1970 but 
that he had not asked for the 
taps and had not specifically 
approved them in advance. 

Conversation Cited 

At a news conference today, 
Mr. Ruckelshaus said that the 
wiretap operation had grown 
out of a conversation in the 
spring of 1969 between Mr. Kis¬ 
singer and J. Edgar Hoover, the 
late F.B.I. director. 

|Mr. Ruckelshaus declined to 
identify 16 of the 17 individu¬ 
als subjected to the “national 
security” wiretaps between 
May, 1969, and February, 
1971, on the ground that “the 
potential harm to be done by 
the release of these names out¬ 
weighs the good that may be 
done.” 

/The Justice Department said 
last week that one of the Gov¬ 
ernment officials under surveil¬ 
lance as a suspected source of 
secret information had been 
Morton Halperin, a former em¬ 
ploye of the National Security 
Council, which Mr. Kissinger 
heads. 

It was in late 1969 and early 
1970, while Dr. Ellsberg was 
talking with Mr. Halpem, or 
over the Halperin telephone 
while a guest in the Halperin 
house, that his conversations 
[were intercepted, Mr. Ruckels¬ 
haus said. 

Mr. Ehrlichman, wh a rsclgr . ^d 
A m iV uO -gft Mr. Nixon’s asSist- 
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ant for domestic affairs, de- 
cHifegf^tO bmmeaL 0 n 

why he had not revealed the 
whereabouts of the wiretap 
records earlier. He was inter¬ 
viewed by reporters outside a 
Federal grand jury chamber . 
where he had been summoned 
in connection with the Water¬ 
gate case. . I 

iMr. Ruckelshaus said that he 
had ordered an investigation 
into the wiretapping, which he 
called “perfectly legal,” on 
May 4, after reading reports 
of the operation in the press. 

The records, which included 
signed authorizations for the 
wiretaps and transcripts of re¬ 
corded conversations, were 
[taken from the F.B.I.’s files in 
iSeptember, 1971, Mr. Ruckel- 
Ishaus said, and “the F.B.I. ac¬ 
cepted the premise that [they] 
had been destroyed.” 

Until last Thursday, he said, 
he had “no reason to believe 
that the records were still in¬ 
tact.” But then an F.B.I. inter¬ 
view with Robert C. Mardian, 
a former Assistant Attorney 
General in charge of the Inter¬ 
nal Security Division, indicated 
that “the records possibly still 
existed and might be in the 
White House.” 

It was on Thursday that 
Judge Byrne demanded that the 
Just ice Dfir>at^ rnen |. disclnso the 
duration of the wiretap on Mr. 

< Halperin’s telephone, the num-| 
beg..?* vlrrns that Dr. RMshp re 
was overheard, and other infor¬ 
mation contained in the rec¬ 
ords, which were then in Mr. 
Ehrlichman’s safe. 

I Mr. Ruckelshaus said today 
that the names of the Reporters 
and Administration officials 
placed under surveillance “were 
supplied through a number of 
avenues, including the White 
House and the F.B.I., and that 
“one or two” were suggested 
by John N. Mitchell, the Attor¬ 
ney General at the time. 

Two of the wiretaps remained 
in effect for as short a time as 
30 days, he said, and one for 
as long as 21 months, and all 
were authorized by Mr. Mitchell 
under rules, then in effect, re¬ 
quiring only the Attorney Gen¬ 
eral’s approval for wiretaps re¬ 
lated to national security mat¬ 
ters. 

Sources familiar with the 
operation said last week that 

t frp frv-ir rp portpi-g pl aced nnHp r 

surveillance included tw o em ¬ 


ploye d. k™ M ew Yo rk Times,, 
one by The Washington Post 
and one by The Sunday Times j 
of London. 

Arms Talks Involved 

But other sources indicated 
today that a Post reporter was 
not involved. The three other 
reporters, William Beecher and 
Hedrick Smith of the Times and 
Henry Brandon of The Sunday 
Times, all wrote articles on the 
Strategic Arms Limitation Talks 
that included secret or sensi¬ 
tive, information. 

I Mr. Ruckelshaus said today 
[that the F.B.I. investigation had 
shown that, sometime after 
the wiretaps were removed in 
February, 1971, * the records 
were placed in the custody of 
William C. Sullivan, at the time 
Ian assistant to Mr. Hoover. 

In the summer of that year, 
he went on, Mr. Sullivan got 
in touch with Mr. Mardian, “in¬ 
formed hi m of the nature of 
these re driTisr —jrhd recom- ; 
mended that they be transferred 
to the White House.” 

•in his F.B.I. interview, Mr. | 
Maridan recalled that Mr. Sul-! 
|livan had suggested that Mr. 
•Hoover “might use the records 
in some manner against the At¬ 
torney General or the Presi¬ 
dent,” according to Mr. Ruckel¬ 
shaus. 

• Mr. Ruckelshaus noted that 
“Mr. Sullivan does not affirmi 
Mr. Mardian’s claim.” Asso- 1 
ciates of Mr. Sullivan have said 
that he was approached in late 
September, 1971, by Mr. Mar¬ 
dian, who told him that he had 
been authorized by Mr. Mitchell 
to retrieve the records. Mr. Sul¬ 
livan could not be reached for 
t comment. 

‘A Logical Reason* 

In response to a question as 
to why Mr. Sullivan would have 
turned the records over, Mr. 
Ruckelshaus said that there had 
been “certain rumors” to the 
, bffect that Mr. Hoover was at 
the time in danger of losing his 
job, persumably by being forced 
to retire. 

“That would account to some 
extent as to why those files 
.. were moved to the White 
House,” he said. “It certainly is 
a logical reason.” 

Mr. Mardian delivered the 
records directly to Mr. Ehrlich- 
iman at,the White House, Mr. 

Rut'K^hSTTs said. *— -* 

j He added that two pieces of 


1 F.B.I. correspondence hadj>een 
fou Tni tiiar bor noTa-iiuns-rn Mr. 
Hoover’s own handwriting indi¬ 
cating that he had been told by 
Mr. Mitchll that the records had 
subsequentl been destroed. 
Mitchell Denial Cited 
iMr. Hoover’s internal inquiry 
into the disappearing records, 
began in early October, 1971, 
and ended when these notation* 
were made, Mr. Ruckelshaus 
said, adding: 

“It should be noted that Mr. 
[Mitchell, has denied making 
[such a statement to Mr. Hoover. 
.This conflict cannot be resolved 
because of Mr. Hoover’s death.” 

Attorney General Richard G. 
Kleindienst, in a statement is- 
js ued. Ust^ Feb. 16, said he k ad 
'received “the strongest person¬ 
al assurances rrom Mr. Mjtclie ll | 
that"” fie never autnorized"~or I 
was asked to authorize” the: 
use of wiretaps against news¬ 
men or White House aides. 

Mr. Kleindienst also denied 
at that time, as he has recently, 
any knowledge of the wiretap¬ 
ping operation. A Justice De¬ 
partment source said today he 
was “convinced that Kleindienst 
had nothing to do with it,” but 
that there “seems to b a con¬ 
tradiction” with respect to his 
affirmation regarding Mr. 
Mitchell. 

/An F.B.I. spokesman said that 
j Mr. Ruckelshaus was looking 
into “all possible violations of 
law” with respect to the re¬ 
moval of the wiretap records 
to the White House. He said 
there was no immediate indi- 
! cation of any wrongdoing on 
Mr. Ehrlichman’s part, but that 
the possibility that Mr. Sullivan 
might have acted illegallly wasi 
being looked into. 

Asked why the records hadj 
been given to Mr. Ehriichman, i 
I Mr. Ruckelshaus said he as-1 
sumed that “Mr. Ehriichman 1 
was simply the custodian of | 
those files while they were in! 
the White House, and that his j 
reason was the same as anyone! 
else in the White House for 
having the files.” 

Some Taps Continue 

He said that, <c as best I can 
recollect,” thhere had been no 
new wiretaps placed on news¬ 
men since February of 1971, 
although “there are and were, 

some on Administration offi-: 

-* 

Asked whether any leaks had 





















































been discovered „or sour ces 
idemnticf ny the op^fSTTTrrr, he 
replied that he had not yet read 
all of the files involved, but 
had uncovered “considerable 
evidence” that “some of the 
people in very sensitive posi¬ 
tions were giving vent to their 
opinions rather regularly and 
rather openly.” 

I tL. Patrick Gray 3d, Mr. Ruc- 
Ikelshaus’s predecessor, denied 
, durijpg _ the _ hearin g s h is 
‘nomination to become perma¬ 
nent F.RJ. ^director that the 
bureau Mad ever be t^ r- irrrblvg d 
in tapping the telephones of 
newsmen or Government offi¬ 
cials. 

fMr. Ruckelshaus said today, 
however, that there was “some 
.indication in the record that he 
IjMr. Gray] might have known” 
of the operation's existence, 
but added, “you better ask 
him.” 

In a related matter, Mr. Ruc¬ 
kelshaus conceded that there 
was a “possibility” that papers 
in the White House files of Mr. 
Ehrlichman, H. R. Halderman, 
the former chief of staff, and 
John W. Dean 3d, the Presi¬ 
dent's former counsel, might 
have been removed despite an 
•F.B.I. guard placed on the files. 

Mr. Ehrlichman and Mr. Hal- 
deman both left the Nixon Ad¬ 
ministration on April 30, and 
Mr. Dean was discharged the 
same day. 

. In response to a question, 
IMr. Ruckelshaus said there had 
been “some misunderstanding 
|bn the part of the F.B.I. agents” 
sent to guard the files “as to 1 
what their precise function] 
was,” and that they had not, 
attempted to inventory papers 
in the files belonging to the 
three men, or to log the move¬ 
ment of individual papers into 
and out of the White House. 

But he said, ironically, that 
the safeguarding procedure, 
ventually turned over to the 
Secret Service for implementa¬ 
tion, had worked so well on 
Saturday that “we practically 
had to arm-wrestle the Secret 
Service to get them [the wire¬ 
t ap reeord sl out of there [the 
White House].” <—~—=> 



. The New York Tlmes/MIke Lien 

{ William D . Ruckelshaus, acting F.B.I. directo. r, teeing 
reijorters~about missing wiretaps found in White House. 
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3 Nixon Aides Said toj 
| Have Asked Further 
Help on Espionage 

, —- / 

By MARJORIE HUNTER 

Special to The New York Timea 

WASHINGTON, May 14—j 
Senator Stuart Symington said 
j today that three high-level 
White House aides had been 
i deeply involved in trying to en- 
| list the help of the Central-In¬ 
telligence-Agency in domestic 
undercover activities other 
than the burglary of the office 
i of Dr. Daniel Ellsberg’s former 
psychiatrist. 

(He identified the three as 
H. R. Haldeman, John D. Ehr- 
lichman and John W. Dean 3d. 
Mi 1 . Haldeman and Mr. Ehrlich- 
man have since resigned, and 
Mr. Dean was dismissed. 

Senator Symington said he 
based his comments on testi¬ 
mony given the Senate Armed 
Services Committee today by 
Lieut. Gen. Vernon Walters, 
the deputy director of the 
C.I.A. 

• i • 

Declines to Give Details 


The Senator, A Missouri 
, Democrat, declined to state the 
! nature of the “undercover ac¬ 
tivities” for which the help of 
the C.I.A. had reportedly been 
sought. 

However, he said that the 
activities had been in addition 
to the previously disclosed 
C.I.A. involvement in the! 
break-in at the psychiatrist’s; 
office and the C.I.A.’s prepar-, 
ation of a “personality assess¬ 
ment" of Dr. Ellsberg. 

“There were other matters 
besides the Ellsberg case in 
which the White House tried to 
get the C.I.A. involved," Sena¬ 
tor Symington said the com¬ 
mittee had been told. 

Asked, if^ one of those Ainfl er- 
cover projects was the bugging; 


of the Democratic party head¬ 
quarters at the Wat<yg r .4« 
plex here last June, Senator 
Symington replied: “No." 

Ehrlichman Named Earlier 

While testimony of other 
C.I.A. officials last week had 
named Mr. Ehrlichman as hav¬ 
ing enlisted agency help in the 
summer of 1971 in the Penta¬ 
gon papers case involving Dr. 
Ellsberg, today’s testimony by 
General Walters was the first 
indication that Mr. Haldeman 
and Mr. Dean had sought C.I.A. 
assistance, too, on behalf of 
the White House. 

“Ehrlichman and Haldeman 
—particularly Haldeman—were 
up to their ears In alon g 
with Dean, in trying to involve 
the C.I.A, in this whole Water¬ 
gate mess," Senator Symington 
said. 

General Walters appeared 
before the committee in closed 
session. His testimony was not 
made public, and he made no 
comments as he departed. 

General Walters became de¬ 
puty director of the C.I.A. in 
April, 1972, succeeding Gen. 
Rohftr*- E. CushmaiT~5i., iiilw 

Com mandant of_the Marine 

Corps. 

I u pinv; ftrnu'fCT .A. 

irector who is now Ambassador 
to Iran, has been called to 
testify Wednesday before a 
Senate appropriations subcom¬ 
mittee and on Thursday before 
the Armed Service Committee. 

Both committees are inquir¬ 
ing into the question of 
whether the C.I.A. violated the 
National Security Act of 1947 
by assisting the White House 
in domestic undercover ac¬ 
tivities. 

The law states that the C.I.A. 
“shal have^o policy s^hppana, 
law enforcement powers or in- 
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n al cecu ritv functions.” The 

^Mirp Pppartm*"* l-acnjnrig- 

Hiction of internal security, 
espionage and sabotage. 

Mr. Helms was director of 
the C.I.A. at the time the 
agency, on the request of Mr. 
Ehrlichman, provided disguises 
and equipment later used in 
the break-in of the office of 
Dr. Ellsberg’s psychiatrist. 

‘Personality Assessment* 

He was director, too, at the 
time the C.I.A. provided a “per¬ 
sonality- assessment” of Dr. 
Ellsberg in the summer and 
fall of 1971, also at the request 
of a White House aide, David 
R. Young Jr. Agency officials 
have said it was the first such 
study made by the C.I.A. on 
a American citizen. 

| Testimony last week by Gen¬ 
eral Cushman and James R. 
Schlesinger, now director of 
the C.I.A. indicated that Mr. 
Helms had been aware of both, 
actions. 

Mr. Helms continued as head, 
of the C.I.A. until he was named 
Ambassador to Iran earlier ihis' 
spring. 

Some members of the Armed 
Services Committee have said 
they fledt that the C.IA. was 
not at fault in granting White 
House request for aid in these 
these two cases. The fault, they 
have said, lies with the White 
House. 

While General Walters’s tes¬ 
timony was not made public, 
there were strong indications 
that he had told the commit¬ 
tee that the C.I.A. had rejected 
White House efforts to enlist 
the agency in further activities. 

Saxbe Comments 

Senator William B. Saxbe, 
Republican of Ohio, a member 
. of the committee, said later: 
j “I believe that’s why Helms 
was shipped off to Iran. He 
wouldn’t cooperate.” 

Another Republican member 
. of the committee, Senator Peter 
H. Dominick of Colorado, said 
that he had been “surprised 
at the direct testimony [of Gen¬ 
eral Walters] which indicated 
that Haldeman and Ehrlichman 
were apparently interested in 
getting the C.I.A. involved.” 

Senator Dominick said that 
the general’s testimony showed 
“there were incidents other 
the Ellsberg case in which 
White House aides tried to get 
the C.I.A. involved.” 

Since Ge neral Walters did not 
join tnfe C.I.A. unti t - me sp r i ng 
of last year, it would appear 


that whatever W hits-ilvuss’ ef¬ 
forts that may have been made 
to enlist further C.I.A. help 
came since that time, either in 
1972 or earlier this year. 

Senator Symington and other 
members of the committee de¬ 
clined to say whether C.I.A. 
help had been sought in trying 
to cover up White House in¬ 
volvement in the Watergate i 
scandals. 

Long-Time Nixon Aides 

Both General Walters and 
General Cushman were long¬ 
time associates of President 
Nixon. General Cushman had 
served as Mr. Nixon’s military 
aide while he was Vice Presiden 
in the nineteen-fifties. 

General Walters was a staff 
assistant to former President 
Eisenhower and served as Vice 
President Nixon’s interpreter on 
various foreign tours, including 
a 1958 South American visit 
in which the party was show¬ 
ered with rocks and empty cans. 

Mr. Nixon was not injured 
but General Walters was 
sprayed with glass splinters. 
General Cushman was also a 
member of the Nixon party on 
that fnp. 


’ \ 




Associated Press 


Lieut. Gen. Vernon A. 
^Walter^ Deputy g ; r j st mP 
of Central Intelligence. | 
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Star-Ledger Wire Services 

WASHINGTON - Twok 
large boxes oLmissing wire¬ 
tap files, inemdi^g one involv¬ 
ing Daniel Ellsberg. have 
been ^£COWFe(T , "Trbm the 
White House office of former 
presidential aide John D. 
.Ehrlichman, it was disclosed 
lyesterday by Acting FBI 
Director William D. Ruckel- 
shaus. 

i^The FBI chief personally 
r itrieved the files after he al 


1 lost “had to arm wrestle’ i 
with Secret Service agents 
over them, he said. 

Ruckelshaus told a news 
conference that the records, 
which became one of the key 
issues in dismissal of the . 
Pentagon Papers case in Los 
Angeles last week, were in 
the safe used by Ehrlichman 
when he -w as President 
Nixon's domestic affairs ad¬ 
viser^ Ruckelshaus said he 
found the files Saturday as 

a result...of information pro- 

- 

vided by former Assistant 
Attorney Qrmenif'R o b e r t 
March an._ 


1 j Ruchelshaus said the wire¬ 
taps were aimed at 13 gov- 1 
ernment officials and four 
newsmen and were operative 
between May, 1969 and Feb¬ 
ruary, 1971. They came after 
President Nixon and foreign 
affairs adviser Henry Kissin- 
jger had asked the FBI to 
track down news leaks on the 
grounds they might imperil 
^negotiations on the Vietnam^ 


\ ar and strategic arms 
.imitation. 

The wiretaps occurred be- 1 
fore Eilsberg’s disclosure of 
the Pentagon Papers, and his 
conversations were picked up 
on a tap that actually was 
aimed at Morton Halperin, 
former National Security 
Council assistant to Kissinger, 
Ruckelshaus said. 

. The revelation of that par¬ 
ticular tap — and the FBI’s 
subsequent inability to locate 
*he file-led to Judge Mali 
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Byrne's dismissal last wee_ 
if all charges in the Pentago* i 
Papers case. Now that the 
record has been located, said 
(Ruckelshaus, it appears to 
contain no information which 
prosecutors might have used 
against Elkherg—t- 

/ ■■■- // ■ 

"Of rEcSrded- 

46 JUN 11 1973 


/ 


Date: 5/15/73 
Edition: PINAL 

Author: 

Editor: MORT PYF 

Title: 


Character: 

or 

Class! fication: 

Submitting Office: NEWARK, NJ 
[ 1 Being Investigated 


{< 


/ 























































The startl ing revel ation of 
the recovery of the sensitive 
. files came as super-secret 
(national security documents, 

I lifted from White House files 

by ousted presidential coifi-“ 
sel John W. Dean 3d, wefe 
turned over to a federal court 
to be passed on to Senate in¬ 
vestigators of the Watergate 
bugging scandal. 

Acting under a court order 
he requested, Dean took the 
mysterious papers — which 
he contends are more secret 
than “top secret’* and relate 
to the Watergate scandal - 
from an Alexandria, Va 
bank vault where he hid thed 
two weeks ago. 

As a U.S. marshal looked 
on, Dean and a bank official 
turned twin keys in the lock 
on Dean’s safe deposit box 
and Dean pulled out a sealed 
manila envelope imprinted 
with “White House” in the 
upper left-hand corner. He 
turned the envelope over to 
waiting court officials. 

In yet another sensational 
development, Senate sources 
said CIA officials have told 
*a Senate committee that l he 
White House asked the agfcn- 

ry to shoulder the blame jpr 
linancing of the Watergate 
bugging conspiracy. The sour¬ 
ces said the CIA rejected the 
proposal. 

The testimony emerged at 
a special meeting of the Sen¬ 
ate Armed Services Commit¬ 
tee. For the first time, H. R. 
Haldeman - the resigned 
presidential assistant — was 
linked to contacts with the 
CIA, Sen. Stuart Symington 
(D-Mo.), said. f 

The CIA previously discfcs- 

\cd that — on orders from Ehr- 
lichman — it had furnishal 
a wig and other equipment 
that was used in the burglary 
of the office of Daniel Ells- 
berg’s psychiatrist. 

But yesterday’s testimony 
indicated that White House 
officials sought CIA help in 
covering uip the Watergate 
burglary itself the sources 
said. *_= 


“were 


Symington 
other matters besides the 
Ellsberg case in which the 
White House involved the 
CIA.” 

He declined to discuss 
them. But from other sources, 
it was learned that CIA offi¬ 
cials apparently were asked 
to help in covering up cam¬ 
paign contributions funnelled 
into Mexican bank accounts, 
and which later wound up in 
the hands of the convicted 
Watergate conspirators. 

In Los Angeles yesterday 
^Ellsberg said that the newi 
1 that missing wiretap files on 
[him had been found in the 
White House shows that the 
Pentagon Papers trial, though 
ended, continues to spur dis¬ 
coveries of government mis¬ 
conduct. 


”1 am not surprised,” Ells- 
herg said of the announce¬ 
ment by Ruckelshaus that the 
wiretap files had been found. 

“I’ve really believed therel 
was massive wiretapping fori 


a long time.”, 




But Ellsberg added, “I had 
hoped our case would go on 
long enough to draw this and 

1 other things out. It barely did 
. . . This has been a good con¬ 
tribution of our case. I’m glad 
our case had a sting in its 
tail.” 

* Ruckelshaus confirmed also 
lyesterday that FBI corre¬ 
spondence indicated Nixon 
had personally sought the late 
jj. Edgar Hoover’s cooperation 
with the so called “plumbers” 
at the White House, a team* 
headed by Ehrlichman as-1 
sistant Egil (Bud) Kroghl 
which made its own probe of i 
internal security and, in the 
irocess, burglarized the office 
if Ellsberg’s psychiatrist, 
'wo other onetime members 
|f that group have been con- 
icted in the Watergate bug- 
ging. 

Ruckelshaus said the files 
had been spirited from the 

IFBI, without Hoover’s knowl- 
Vdge, by Hoover’s assistant, 
William C. SuiiivoTTr-^ 






















| M o r e o v-rrr-rn^kelshaus 
said, memos later written by 
Hoover indicate that former 
Attorney General John N. 
Mitchell told him the files had 
been destroyed. Mitchell has 
denied making that starf 
ment. 

[Ruckelshaus quoted Mai- 
dian as saying Sullivan was 
1 the first to recommend the 
transfer to the White House 
oecause he (Sullivan) feared 
Ghat Hoover ‘‘might use the 
records in some manner 
against the attorney general 
or the President.” 


. “There is certainly no proof 
(that Mr. Hoover had any such 
intention, but the charge had 
[its desired effect,” said Ruck- 
felshaus. 

* * * 

“According to Mr. Mardianj 
he informed Mr. Mitchell,! 
who in turn informed the 
White House.” Sullivan then 
handed the files to Mardian, 
who carried them to the ex¬ 
ecutive mansion, he added. 

Mardian was interviewed 
jby FBI agents at his home 
in Phoenix last Thursday, a 
day before the files were\ 
located. \ 

On Capitol Hill, meanwhile, 
Watergate conspirator E. 
Howard Hunt Jr. was ques- 
t oned yesterday by staff 
ades for the special Senate 
c ( >mmittee that opens Water¬ 
gate hearings this week. He 
has been granted partial im¬ 
munity in exchange for his 
testimony. 

A federal court’s decision 
to take possession of the Dean 


papers was 'a oio\r to the 
White House, which had 
asked the court to order the 
papers returned sight un¬ 
seen. Apparently the only 
person who knows what is in 
them is Dean himself. 

He told the court 10 days 
ago he took the papers and 
hid them shortly before Presi¬ 
dent Nixon fired him April 
30 because he feared they 
would be stolen or destroyed, 
if he left them in his White 
] louse office. 

Granting a motion by Dean, 

(hief U.vS. District Judge® 
I ohn J. Sirica agreed to have 
the mysterious papers trans¬ 
ferred to the court for safe¬ 
keeping, but directed that 
Watergate prosecutors and 
the special Senate Water¬ 
gate committee — who had 
also put in bids to get the 
documents — be provided 
“certified copies.” 

“Everybody wins,” Sirica 
iaid in announcing his deci¬ 
sion at the end of a 25-minute 
learing. 

i He dispatched Dean and 
the court clerk to retrieve 
the papers — described as 
one 43-page document anr. 
eight supplementary items 
bound in a blue folder — from 
Dean’s safe deposTTboxT^** 
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jo.H. L/ean ana lawyer Kobert McLandless enter bar 
to remove papers requested by federal judge 
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Watergate Investigation 

( William D. Ruckelshaus, acting director of 
the Federal Bureau of Investigation, said 
that Fecords of 17 wiretaps placed on news¬ 
men and Government officials, including one 
in which Dr. Daniel Ellsberg was overheard, 
were discovered last week in a White House 
safe belonging to a former Presidential 
assistant, John D. Ehrlichman. The docu¬ 
ments, compiled over a 21-month period to 
halt disclosures of secret information to the 
press, were found Friday. [Page 1, Col. 8.1 
Chief Judge John J. Sirica of the United 
States District Court in Washington took 
possession of papers purportedly relating to 
the Watergate case despite a request by the 
White House that they be returned. [1:6-7.] 
Senator Stuart Symington, Democrat of 
Missouri, said that three high-level White 
House aides had been deeply involved in 
trying to enlist the help of the Central In¬ 
telligence Agency in domestic undercover 
activities other than the burglary of the 
office of Dr. Daniel Ellsberg’s former psy¬ 
chiatrist. He identified the three as H. R. 
Haldeman, John D. Ehrlichman and John W. 
Dean 3d. [1:5.] 

(Elliot L. Richardson said that two ranking 
members of the new White House staff had 
suggested to him candidates for special pros¬ 
ecutor in the Watergate case. The White 
House aides were identified as Gen. Alex¬ 
ander M. Haig, the President’s chief of staff, 
.and Leonard Garment, counsel to the Presi¬ 
dent. Mr. Richardson said at a Senate hear¬ 
ing on his nomination as Attorney General 
that he had discarded two names proposed 
by the White House aides because the men 
“didn’t satisfy the kinds of criteria I’m 
dsing. ' ' "T ^ 3:l-4.3 
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Former White House 
adviser John D. Ehrlich- 
man has been asked to 
appear before a Los Ange¬ 
les grind jury probing the 
break-in to steal psychia¬ 
tric records of Pentagon 
Papers defendant Daniel 
Ellsberg. 

Three persons jailed in 
the Watergate case al¬ 
ready have been given 
immunity from further 
prosecution to testify be¬ 
fore the grand jury next 
month on their roles in the 
burglary, Los Angeles offi¬ 
cials said. 

Ehrlichman, who has 
not yet responded to the 
grand jury request, tops a 
long list of former high- 
raning officials sought for 
testimony on the 1971 raid 
carried out under the 
umbrella of the White 
House. 

Gen. Robert E. Cush¬ 
man Jr., former deputy 
CIA director who had ap¬ 
proved a Central Intelli 
gence Agency disguise for 
the leader of the project, is 
also being asked to appear 
in the West Coast probe. 
He now is commandant of 
the Marine Corps. 

Other witnesses include 
Egil (Bud) Krogh Jr., who 
quit as undersecretary of 
transportation-after it was 
revealed he gave a go- 
ahead for the break-in 
and Charles W Colson, 
former White House politi¬ 
cal aide 
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THE G RA ND.JUR Y is 
si at eel to convene June 5 in 
Ix)s Angeles and the probe 
is expected to run about 
four days. 

Deputy Dist. Atty. Rich¬ 
ard W. Hecht, head of the 
organized crime division 
for Los Angeles County 
prosecutors, has spent the 
past week in Washington 
lining up witnesses for the 
grand jury. 

Documents and testimo¬ 
ny emerging at the Ells- 
berg trial showed that 
Watergate raiders broke 
into the Beverly Hills of¬ 
fice of Dr. Lewis Fielding, 

. the defendant’s psychia¬ 
trist, on Sept. 3, 1971, to 
get access to his records. 

U S. District Judge Matt ; 
Byrne citee “improper ! 
government conduct” in 
dismissing all charges last 
) week against Ellsberg for 
publicizing the secret Pen¬ 
tagon Papers history of 
the American entangle¬ 
ment in the Vietnam war. 

I Ehrlichman was quoted 
in an FBI summary at the 
trial as saying the White 
House “plumbers” were 
working on a special Ells¬ 
berg project under him, 
although he did not learn 
of the break-in until after 
it happened. He said he 
told them not to do it 
again. 

HECHT SAID he 
planned to meet again 
today with Ehrlichman’s 
attorney, John J. Wilson, 
in his effort to get the for¬ 
mer White House aide to 


testify. 
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pthers placed by Hehct 
onT"the "witness list include 
Watergate trial defendants 
E. Howard Hunt Jr., G. Gor¬ 
don Liddy, Bernard Barker 
and Eugenio Martinez, plus 
Felipe de Diego, a Miami 
colleague listed as having 
participated in the Los 
Angeled burglar y. 

Also, David Young, listed 
as a leader of , the 
** • ■ -> 

*-» 

“plumpers,” who resigneo 
frorrt ill? National becuVit y 
Council. 

Other Watergate devel¬ 
opments yesterday 

included: 

• Chief Judge John J. Siri¬ 
ca ol' U.S. District Court 
has taken custody of high¬ 
ly secret papers that John 
W. Dean III took with him 
after being fired by Presi¬ 
dent Nixon as White House 
counsel last month. 

Sirica yesterday reject¬ 
ed a government motion 
that the mystery material 
be returned to the White 
House. He ruled that both 
Watergate prosecutors 
and the Senate committee 
investigating the case 
could obtain certified cop¬ 
ies of the documents. 

The contents of the ma¬ 
terial, secreted by Dean in 
a safe deposit box, have 
not been disclosed. In his 
original motion asking 
that Sirica take charge of 
the material, Dean indi¬ 
cated that they related to 
Watergate. 

However, Dan Thomas- 
son of Scripps-Howard 
News Service today quot¬ 
ed what he said was a 
source close to the Senate 
investigation asserting 
that the Dean documents 

do not have anything to 
do with Watergate.” 

Dean reportedly has 
been turned down by pros¬ 
ecutors in his request for 
immunity in return for his 
testimony before the 
grand jury investigation of 
the bugging of Democratic 
National headquarters and 
White House cover-up of 
the’ TU fail. " vs ~ l ‘ * 


© White House press sec- 
retcii \ iioflald i". zJegicr 
reiterated L. Ziegler reit¬ 
erated denials that Nixon 
had any knowledge of the 
bugging or efforts to cover 
it up. Ziegler said 'the 
White House would stand 
by remarks the President 
made in his televised 
speech April 30, in which 
Nixon said he had been 
misled by members of his 
staff until last March on 
the magnitude of the case. 

_7.jp rder ^ expressed con¬ 
cern .that public hearings, 
scheduled’ to be^ T e i e vi^ d 
when they begin Thurs¬ 
day, might prejudice ‘‘due 
process of law as it relates 
to grand jury proceed¬ 
ings.” 

Sens. Sam J. Ervin Jr., 
D-S.C. and Howard Baker, 
R-Tenn., ranking mem¬ 
bers of the Senate Water¬ 
gate committee, said the 
panel would take such 
objections into considera¬ 
tion and said any person 
accused by a witness will 
be given equal opportunity 
to reply. 

Baker also said that if 
the committee waited until 
the judicial process were 
completed, it would be 
years before congressional 
hearings could begin. 

• Ziegler also said that H. 
R. Haldeman and John D. 
Ehrlichman — both of 

L« * ■ «•> t» - V 

vvhom again appeared ^be¬ 
fore a federal grand jury 
here again yesterday — 
still are at the White 
House, two weeks after 
their esignations. line two 
former top presidential 
aides, he said, are 
“helping with the transi¬ 
tion.” 

President Nixon, Ziegler 
predicted, w'ill hold a news 
conference on the tangled 
Watergate issue soon, but 
Ziegler said the timing has 
to be chosen carefully. 

'• A Senate subcommittee 
has spent more than five 
hours quizzing G. Brad¬ 
ford Cook,.chairman of the 
Securities and Exchange 
Commission, about incon¬ 
sistencies in his original 
testimony on the Vesco 
cjtse. 

ben. VV’illiam Proxmire, 


D-Wis., closed tpe nearing 
to ^ho pu blic yesterday 
and refused to comment 
when he emerged shortly 
before nightfall. Cook 
wouldn’t say anything,- 
either. 

A person who attended 
the hearing said Prixmire 
ordered “an absolute blan¬ 
ket of secrecy.” 

Cook w f as mentioned, but 
not charged in the indict¬ 
ment last week that ac¬ 
cused former Atty. Gen. 
John N. Mitchell trial. I 
Although Prixmire gave ' 
no reason, the hearings 
may have been closed to 
avoid causing legal prob- j 
lems in the New York City 
case. 

Stans is accused of tak¬ 
ing a $200,000 campaign 
contribution in cash from 
financier Robert L. Vesco. 
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Editorials 



Pentagon Papers Case 
Fails To Overkill 


tT IS DISTRESSFUL that Fed- 
1 eral Judge Matt Byrne had 
'to throw out all charges in the 
Pentagon papers case against 
Daniel Ellsberg and Anthony Rus¬ 
so. He had no choice. 

He declared a mistrial on 
grounds the government did not 
come into court with clean hands, 
that it had tainted its evidence 
against the two men accused of 
theft of government papers, espio¬ 
nage and conspiracy. 

The judge properly accused the 
government of misconduct and 
said that because of it the two de¬ 
fendants could not receive a fair 
trial. The principal governmental 
abuses of justice were that a team 
of undercover men directed from 
the White House broke into the Los 
Angeles offices of Ellsberg’s psy- 
j'chiatrist and the FBI illegally 
' tapped Ellsberg’s telephone. 

' In simple terms this amounts to 
government overkill. The CIA had 
a hand in the Los Angeles burglary 
and the FBI probably knew about 
it. The FBI gave Judge Byrne a 
weak story that it had monitored 
Ellsberg’s phone but said results of 
this investigation have been mis¬ 
placed. 

* * * 

UNDOUBTEDLY there’s sub- 

1 stance to Washington reports that 
jthe late J. Edgar Hoover refused 
to become involved in dirty tricks 
suggested by the White House 
unless he had a written order from 


jthe Justice Department. He re- 
I ceived no such order, so the White 
House took the law into its own 
hands and engineered the burglary 
and even had the CIA prepare a 
psychiatric profile of Ellsberg. 

It is amazing that such ama- ! 
teurish tactics were used. Ellsberg 
admits having visited a psychia¬ 
trist five times. The prosecution 
could have asked him about this. 
The prosecution perhaps has a 
legal point that there’s nothing in 
Federal law which grants con¬ 
fidentiality between a psychiatrist 
and his patient, but that does not 
justify burglary. 

The government accused Ells¬ 
berg and Russo of stealing the 
Pentagon paper?, copying them 
and leaking them to newspapers. 
Ellsberg said he did it in hopes 
disclosures from the documents 
would shorten the Vietnam war. 


It should be noted that Judge 
Byrne earlier offered the defense 
an option of dismissing some of the * 
charges against Ellsberg and 
Russo and going to the jury with 
the remaining charges. The de-' 
fense rejected this. Judge Byrne 
also had refused to grant a direct¬ 
ed verdict of acquittal. So Judge 
Byrne believed there was enough 
substance to the evidence to war-, 
rant letting the jury decide the 
issues. 

It’s extremely unfortunate that 
no decision was reached on the 
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fuzzy constitutional issues of the 
case. The government contended* 
theft of the Pentagon papers con¬ 
stituted stealing classified infor¬ 
mation, thereby depriving the gov- 
, ernment of such data. Prosecutors 
also said that stealing Top Secret 
information was espionage. 

Ellsberg admitted the theft but 
said the principal issue of the 
whole affair was a test of the First 
Amendment’s guarantees of the 
rights of free speech. 

* * * 

SO THESE IMPORTANT con¬ 
stitutional questions must go un¬ 
answered just because the govern¬ 
ment was so determined to throw 
the book at Ellsberg and Russo 
with fair and foul means that it- 
trampled on the defendants’ 
rights. Overkill indeed killed the 
Pentagon papers case. / 1 
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h "sberg case’s meaning 


o 

(/*? —' li_ “' 

v Far more than the fate of two 
individuals was involved in US Dis¬ 
trict Judge W. Matt Byrne’s dismissal 
•jByt Friday of all charges of espio¬ 
nage, theft and conspiracy against 
Daniel Ellsberg and Anthony Russo 

% 

The decision was, in the first 
—place, a triumph for our system of 
justice and for due process of law. 

It was, in the second place, a con- 
' demnation of the use of police-state 
tactics by the Executive branch of 
ohr Federal government. 

But"perhaps most important of all, 
it offered a needed assurance, that 
/the First Amendment, despite at- 
?teinpts by the Federal government to 
Mestroy it, is alive and well but still 
jn danger. And the latter point 
6 Reserves a fuller explanation. 

mo First, as to Judge Byrne’s ruling 
itself, it rightly condemned the gov¬ 
ernment for unlawful procedure and 
,VContempt for individual rights while 
r.'at the same time demonstrating that 
, >j) U r Federal judiciary, despite at- 
r-'tempts to tamper with it, can hold 
fc'firm in defense of those ri ghts. 

f£ Judge Byrne did not, in his ruling, 

Vrefer directly or perhaps even in¬ 
directly, to the White House offer to 
. him, while the long trial was pend¬ 
ing, of the post of FBI director. Per- 
bilwps he should have, but he had 
''already ruled on that matter earlier 
:find said it did not influence him 
' r> Besides, it is clear enough now that 
•'k did not, and that ' he also had 
'v.rnany other reasons for dismissing 
I the charges. 

They included the unconscionable 
[♦‘Vurglary of the office of Dr. Ells—. 

! berg’s psychiatrist, the extensive spyr 
■:|ng on Ellsberg by a special White 
House unit, the unlawful use of the 
.•Central Intelligence Agency m a 
>• purely domestic situation, the Federal 
,oBureau of Investigation’s bugging of 
Ellsberg’s phone conversationslong 
' before, he ever released the 1 ’enia- 
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„,gon Pagers to the press^/and the 
. J aiiure '61 the prosecution even under 
court order to disclose all the rec¬ 
ords of these activities. 

Judge Byrne’s decision, then, was 
N°an indictment of the government. 
f!And because the case involved the 
rights of the people as individuals, 

• it was a victory for the people. ^ 
But w as it also a victory for the 

people's right to know? This ques- 
tii'fn^gtTi'nf to the heart of c rn1r^73!?e, 
remains to be answered. Ellsberg was 
indicted for espionage, theft and con¬ 
spiracy in giving to newspapers a 
top classified report — The Penta¬ 
gon Papers — on how the American 
people became involved, without 
their knowledge, in the Vielnan\ 
War. 

The charges were dropped because 
a secrecy-minded Administration 
used secret and illegal methods in 
bringing? them to trial. But the issue 
of what may legally be told to the 
American people remains. And in 
this connection some important back¬ 
ground is necessary. . 

The legal proceedings against 
Daniel Ellsberg did not begin until 
after the government had tried — 
and lost its case in the US Supreme 
Court — to prevent newspapers from 
publishing the facts in the Pentagon 
Papers. The 6-to-3 decision on June 
30, 1971, held that such “prior re¬ 
straint” was unconstitutional. It was 
the first time in our history that 
newspapers had been punished be-* 
fore, instead of after, publication. 

After checking carefully the in¬ 
dividual opinions of that decision, 
we said at the time, and again last 
January, that enough of the hu- 
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preme Court’s majority t o turn th e 
case" a refund went out of "their way 
to say in obiter dicta that the news¬ 
papers might be prosecuted after 
publication. 

It is simply not believable that 
the Justice Department and the 
White House to w f hich it was re¬ 
porting were not aware of this also. 
And it seems clear that had Ells- 
berg been convicted, a basis would 
have been laid for prosecution of the 
newspapers. Two Federal grand 
juries were kept in session appar¬ 
ently for that purpose. . 

. And so, while the Ellsberg ruling 
is an affirmation of justice and a 
rebuke, to the misuse of executive 
powers, it leaves still unanswered 
the question raised by publication of 
documents which government has 
wrongly classified as secret. 

This involves the people’s right 
to know, and until Watergate and 
all of its ramifications have been ex¬ 
po sed to th e light of day, that right ' 
will slilll)e in jeopardy ,, . , 
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A Controversial Trial Ends 
With Questions Unanswered 




Sanford J. Ungar 

Washington Post Staff Writer 

LOS ANGELES—“There 
remain more questions than 
answers,” said U.S. District 
Court Judge W. Matt Byrne 
Jr. Friday, as he dismissed 
all charges against Pentagon 
Papers defendants Daniel 
Ellsberg and Anthony J. 
Russo Jr. 

The judge was talking 
about the incomplete inves¬ 
tigation into how a burlgary 
squad reporting to the 
White House and govern¬ 
ment wiretappers had vio¬ 
lated Ellsberg’s constitu¬ 
tional rights. 

But his expression of frus¬ 
tration could have been 
pronounced with equal 
force about the entire Pen¬ 
tagon Papers affair and the 
tundamental legal issues it 
raised. Although that affair 
has now come to a tentative 
conclusion after two years 
of complex litigation, many 
j roblems are unresolved. 

The system of government 
secrecy that produced the 
Pentagon Papers and kept 
them from the public has 
been attacked and mocked 
in the courtroom, but re- 


Freedom of the press has 
nov- uicti a dvanc ed unV it)t a 
by the dismissal of charges 
against Ellsberg and Russo, 
and it may still be bruised 
from the Justice Depart¬ 
ment’s temporary success in 
stopping newspaper publica¬ 
tion of the documents two 
yqars ago. 

No balance has been 
struck, or happy medium 
found, to guide future rela¬ 
tionships between govern¬ 
ment, and the press on the 
Issue of what “national secu¬ 
rity” information can legiti¬ 
mately be published and 
what can legitimately be 
kept classified. 

No Victory 

The federal government’s 
powers to investigate citi¬ 
zens for alleged criminal 
conduct have been shown to 
be virtually without legal 
safeguards—with the Cen¬ 
tral Intelligence Agency 
prepared to ignore statutory 
restrictions and engage in 
domestic operations, and the 
Federal Bureau of Investiga¬ 
tion unable or unwilling to 
produce records of its own 
ele* frtrunrc cm rveill anco sf — 35 
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A mistrial was declared in 
De.eml.or, utter the defend- 
ants waived their *iitn 
Amendment rights against 
-double jeopardy, and a 
new jury selected the next 
month. 

When the trial finally be- 
can in mid-January, the 
prosecution and defense 
made it clear that they 
agreed only about a few 
“mechanical facts. 

For the government, it 
was a simple, narrow case of 
theft and misuse 
“guarded” documents. But 
the defense told the jurors 
they had a unique opportu¬ 
nity to learn about and pass 
judgment on deception of 
the American people by the 
executive branch of govern- 

m< Several of the figures 
originally scheduled to tes¬ 
tify for the prosecution had 
drifted away to other tasks 
during the long delay, and 
so the government had to 

rely largely on two Army 
generals to link the docu¬ 
ments at issue with the 
“national defense, as re 
quired for conviction undei 
the Espionage Act. 

The idea was that it tne 
Pentagon Papers had fallen 
into the hands of a hypo¬ 
thetical “foreign analyst 
working in intelligence, they 
would have caused mjuiy 
to the United States and 
“advantage” to the foreign 

P °To "contradict that view, 
the defense presented one 
witness after another-for- 
mer government officials 
to satisfy Ellsbcrg’s inclina¬ 
tion toward the Powerful, 

and .more “radical types 
who fit into Russo’s view of 
the case as a "political tn- 

al Thus, the jurors heard not 
only from those who h 
helped Presidents Kennedy 
and Johnson plan the Amer¬ 
ican effort in Vietnam but 

also from antiwar activists 
who had traveled to Ha noi 
in ttw iii tn r t of i*- - 


On the rnnsoiracy chargs, 
theprosecOtion merelydem¬ 
onstrated that Ellsberg and 
Russo had been seen togeth¬ 
er in the period of time be¬ 
fore they photocopied the 
documents. 

Ellsberg insisted in ms 
own defense, however, that 
he made the decision on the 
spur of the moment and 
cnll od Russp only to s ee 
whether a llolly\V-mni mr?er- 

—TV . ' 


tjsing jierson, tlion Russo's 

gifllriilid? could make her _ 

Xerox machine available. 

To the last, the defense 
sought to persuade judge 
Byrne to knock out the 
“conspiracy to defraud” part 
of the indictment, claiming 
it was an unconstitutional 
effort at “information con¬ 
trol.” 

The theft charges were 
the toughest ones for the 
defense to deal with. „ 

Although the prosecution 
never established that the 
copy of the Pentagon Pap¬ 
ers removed from Rand by 
Ellsberg was worth over $10C 

_as required for a felony 

conviction—there was simp¬ 
ly no question that the docu¬ 
ments had been taken out 
and duplicated. 

Accepting the facts, the 
defense came up with a > 
complicated theory that the 
Papers were not “govern¬ 
ment property” at all, but 
rather the “private papers 
of three former Defense 
Department officials. 

What is more, Ellsberg 
and Russo insisted that 
Rand’s security regulations 
did not have the force of 
law. 

Apparently, that approach 
worked on the jury. One 
juror, Cora C. Neal, summar¬ 
ized her view of the theft 
charge this way: 

“They stole company prop¬ 
erty, not government prop¬ 
erty. And yet Ellsberg didn’t 
steal it, he was authorized to 
have it. He lost his job ... . 
that was ^enough punish- 
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But the complicated, ques- 
tior fe" ’ Iii th e ; case ’it* any went 
well beyond Ellsberg and 
Russo and the Pentagon Pa¬ 
pers. They were never an¬ 
swered in part because gov¬ 
ernment misconduct deprived 
the judge of his opportunity 
to instruct the jury on the 
meaning of “national de¬ 
fense” and other key terms. 

There was never any deci¬ 
sion on whether the federal 
government had properly 
used the law or abused it in 
the attempt to punish Ells¬ 
berg and Russo. 

For their own part, the two 
defendants feel they were 
vindicated and that other po¬ 
tential “leakers” will be en¬ 
couraged to follow what they 
did. 

But some observers sug¬ 
gest that two years in court 
at a cost of almost a million 
dollars, even without a con¬ 
viction, may have a su^stan- 
tia¥nl'elei icht effect. 











0-19 (Rev. 3-1-73) 


/0\ 



^ 'i- 

i: (\c^vc 


The Trial That Faired 


VQiven the shocking revelations of 
government misconduct, there was no 
other choice for Judge Matt Byrne. 
Only by dismissing all charges against 
Daniel Ellsberg and Anthony Russo 
could he dispel the ever-thickening 
corruptive cloud that hung over the 
Pentagon Papers trial in Los Angeles, 
and shield the integrity of the judicial 
pifotess. His rebuke to the sinister in¬ 
fluences that played upon this case is 
th£ Only heartening aspect of a dismal 
affair that became infected, beyond 
cure, by the Watergate blight. At least 
we all are reassured by his action that 
th^ •'Courts still stand strong against 
secret and illegal excesses of govern¬ 
ment. 

' - Of course the probability of this 
Outcome had been obvious for some 
time. Early this month we commented 
that the trial was seriously compro¬ 
mised by two stunning disclosures: 
that White House operatives had bur¬ 
glarized the office of Ellsberg’s psy¬ 
chiatrist, seeking his records, and that 
just-last rponth the White House ap¬ 
proached the trial judge, to discuss 
the** possibility of his appointment as 
Ipbi director. But that was before the 
Ireport of FBI wiretap eavesdropping 
on, Ellsberg, in 1969 and 1970, and the 
government’s humiliating admission 
that all records of tliis spying had dis¬ 
appeared. And along came that ulti¬ 
mate shocker, about the CIA having 
equipped the burglars of the 
psychiatrist’s office, who happen to be 
two of the convicted Watergate espio¬ 
nage conspirators. Against all this, the 
(JusE tcc Dep artment courtr-nrake no 

credible^case for the legitimacy of its 

prosecution. !c —"- 3 

So one of the most historic trials in 
American history had to be aborted, 
after costing the government perhaps 
millions of dollars, and the defendants 
hundreds of thousands. Nor can the 
latter claim acquittal, on charges of 
stealing and disseminating that secret 
Pentagon report on the Vietnam war. 
Their victory, from the mistrial and 
dismissal, is that they will not be tried 
again on those charges, and that the 
decision, such as it was, went against 
the government. But unfortunately it 
also left vital questions hanging in air! 
An important unresolved matter is the 
extent of government power to pre¬ 
vent the release of classified informa¬ 
tion. <iL - ra v c "" “ ** 


T 9 MAY 2 3 J973 


\ In any case, the tre mors fr om 
Ju d^cByrn e’s courtroom will be felt a 
long while, especially in a White 
House that’s being shaken unceasingly 
by the Watergate scandal and charges 
of election finance corruption. And 
there may be more to come, if Califor¬ 
nia authorities really are intent on 
prosecuting those who engineered th£ 
psychiatric office burglary. Only by 
an intense effort to uncover every last 
fact about all its plagues can the Nix¬ 
on administration begin to compen-i 
sate for the losses it has suffered. Its 
showing in the Los Angeles court can 
only depreciate, once again, the 
people’s confidence in government. 

And explaining to them how a trial 
of such magnitude could be disrupted 
by devious government actions will, to 
say the legst, not be easy. £—± 2 
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ision defeat for 


By Thomas Oliphant 
Globe Washington Bureau 


secrecy 


questions than the guilt or innocence 
of these two defendants. Here are 
some of them: 


(Indicate pag 
newspaper, c 
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Mr. Baker - 
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WASHINGTON — A lot more 
went out of' Federal Judge Matt 
Byrne’s Los Angeles courtroom Fri¬ 
day afternoon than two free men — 
Daniel Ellsberg and Anthony Russo. 


With them went a carefully, if 
controversially, constructed case 
built by the Nixon Administration 
against them which, had it somehow 


succeeded, would have given the 
government powers to control infor¬ 
mation it has never before had or 
claimed. 

Now that case — nearly two 
years old — is down the drain. 

For the last two weeks, the final 

.. -»"•** 4 

stages of the trial of Ellsberg and 
Russo have been so linked with the 
Watergate affair that many people 
may have forgotten what it was 
really about. 


In a limited sense, the case was 
about the Pentagon Papers, the once 
top secret,, multivolume study of’ 
more than two decades of American 
involvement in Indochina. 

• 

Ellsberg and Russo have consis- 

- - 

t„ --- 5 

xently admitted that in late 1969 with 
the help of others they copied one 
set of the documents near Los An¬ 
geles. Ellsberg has also admitted that 
he gave a copy to Senate Foreign 
Relations Committee Chairman J. 
William Fulbright in 1969 and other 
copies to other congressmen and to 
the press in 1971. 

The trial, . however, actually 
posed broader, far more profound 
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— Can information contained in 
classified materials be said to belong 
to the government, as opposed to the 
public; and can it be considered theft 
to disclose such information by 
breaking administrative regulations 
that do not have the force of law? 

* L. Is the present system 

for the classification of 
documents, based only on 
a presidential executive 
order, a lawful govern¬ 
mental function even 
though Congress has not 
only not specifically au¬ 
thorized it but actually re¬ 
fused to do so several 
times this century. 

c—>»•- - .m v .. -n »■ ... r ; 

“Can it be called “espio¬ 
nage” if someone autho¬ 
rized to possess a classified 
document gives it to some¬ 
one who is not, even if he 
does so without the intent 
to injure the United States 
or aid a foreign nation? 

The crux of the Nixon 
Administration’s case 
against Ellsberg and Russo 
was based on affirmative 
responses to these ques¬ 
tions, and each of those re- 

V- - - - *- » ---- 
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sponses was unprecedented 
in American history. 

Nor were these claims so 
technical and bureaucratic 
in nature to be of only 
minor significance to the 
public. 

For had the Administra¬ 
tion prevailed in the Pen¬ 
tagon Papers trial, the 
flow of information to the 
people through the press 
and _ through Congress 
^OUld probably have been 
greatly curtailed. 

It is one thing for an of¬ 
ficial to risk losing his job 
by passing along informa¬ 
tion he feels should not be 
suppressed. But it is alto¬ 
gether something else for 
that official to believe he 
will face criminal prosecu¬ 
tion for his act. 

At the Pentagon Papers 
trial, the Administration 
wove its novel assertions 
into what was basically a 
three-part indictment. 


' (<" ■ .. 

In tihe first part, Ells- 
berg and Russo were 
charged with conspiring to 
defraud the government 
by frustrating this alleged¬ 
ly ‘‘lawful function” of 
controlling the dissemina¬ 
tion of classified informa¬ 
tion. 

They were also charged 
with several violations of 
the laws against theft, for 
allegedly stealing not only 
the pieces of paper in¬ 
volved but also their 
“word content,” which the 
Administration was im¬ 
plicitly claiming as its 
own. 

Finally, both were 
charged with violating a 
section of the basic espio¬ 
nage statute that had 
never before been used. In 
the past, other espionage 
prosecutions had been 
based on sections of the 
law requiring proof that a 
person a$ted with the in¬ 


tent to hurt thilTbumry or 
help another. 

However, in the Penta¬ 
gon Papers case, the Nixon 
Administration used a sec¬ 
tion of the law, which the 
defense argued is uncon¬ 
stitutional, that makes it a 
crime to give information 
“relating to the national 
defense” to someone not 
“authorized” to receive it. 

Most of the 13 counts in 
the indictment involved 
Ellsberg, but Russo’s posi¬ 
tion was anything but 
minor. 

As the alleged “receiv¬ 
er” of the material Ells¬ 
berg provided, Russo in 
this case was simply a guy 
helping his friend. Howev¬ 
er, had he been, for exam¬ 
ple, a newspaperman, the 
same charges — receiving 
stolen property and “na¬ 
tional defense” informa¬ 
tion and maybe conspiracy 
«» —^ . *» 


as well — could just as" 
easily have applied. 

Thus, had Russo been 
convicted, it would have 
become just as dangerous 
to receive as to give in the 
traditional system in 
which information is 
“leaked” to the public. 

Judge Byrne’s dramatic 
ruling on Friday which 
both declared a mistrial in 
the case and also dismissccT 
the indictment to preclude 
future prosecution before 
another jury, technically 
left all these crucial con¬ 
stitutional questions unre¬ 
solved. 

However, as a practical 
matter, the Administration 
appears to have lost its at¬ 
tempt to broaden greatly 
the government’s informa¬ 
tion-control powers. 

In the first place, it is 
difficult to imagine that the 
Justice Dept., after tw'o 
years of work and more 
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than $2 million ' would be 
willing to go through it 
again for some other leak 
of classified documents. 

It is especially difficult 
to imagine this happening 
in view of the fact that the 
initial attempts to find out 
what the jury in the Pen¬ 
tagon Papers might ‘have 
concluded have disclosed 
that more than half the ju¬ 
rors would have voted for 
acquittal. 

It is even more difficult 
to imagine another trial of 
some future Ellsberg in 
the current political atmo¬ 
sphere. The still-spreading 
Watergate scandal has 
drained this Administra¬ 
tion’s claims of executive 
supremacy of much of 
their legitimacy. 

Moreover, the Adminis¬ 
tration itself is dubious mf 
the 1a gal claims it was 
making in the Pentagon 
Papers prosecution. 

- -Ah ■*> ■ • 


Earlier this year, as part 
of a proposed overhaul of 
the basic Federal criminal 
code, the Administration 
recommended that Con¬ 
gress enact what would in 
effect be an Official Se¬ 
crets Act. 

Under it, the kinds of 
things Ellsberg and Russo 
did would have been spe¬ 
cifically termed crimes; 
the classification system 
would have received for¬ 
mal legislative sanction; 
and the government’s pro¬ 
prietary right to informa¬ 
tion would have been ex¬ 
plicitly recognized. 

Such proposals have al¬ 
ways been defeated in the 
past, and there was never 
any reason to believe Con¬ 
gress would be more re¬ 
ceptive tins yea.. flow that 
the Watergate scandal has 
exploded, the ' proposals 
seem doomed to certain 
defeat. „ _ „ 


Thus, having fallecTTf 
the Pentagon Papers cas< < 
and almost certain to fai. 
in its legislative proposal^ 
the Administration’s ef¬ 
forts to put the force o 
criminal law behind th» 
classification system seen 
to be going nowhere. 

Meanwhile, in Los An 
geles, the Pentagon Paper 
case may be over, bn, 
many important question! 
remain to be answered. \ 

r 5 

For example: 

—What else did tha' 
group of White House 
“plumbers” do to Ellsberg 
in 1971 \ 

On what other occasions' 
were the telephones of 
Ellsberg and others in¬ 
volved in the case bugged, 
who authorized these 
wiretaps, what was done 
with the records of them, 
and if they were stolen or 
destroyed who did it? 



















.) 

\ ly 

_• 1 nwj * . 

EjTsbgrg; pase: Defendants 
Freed. Government Convict! 


LOS ANGELES—One of the most un- 
usi&i pi u&cutions ever r brought 
by the Federal government, the Penta¬ 
gon Papers case against Daniel Ells- 
berg and Anthony J. Russo Jr., ended 
last week in an unusual way— 
with 'the defendants freed of all 
charges, never to face them again, 
and the Government of the United 
State convicted of recklessly destroy¬ 
ing their right to a fair trial. 

The end came Friday afternoon. 
United States District Court Judge 
William Matthew Byrne Jr. cited “an 
extraordinary series of disclosures re¬ 
garding the conduct of several gov¬ 
ernmental agencies ... an unprece¬ 
dented series of actions with respect 
to these defendants. . . . 

“The bizarre events have incurably 
infected the prosecution of this 
case ... the only remedy available 
tha L_would a ssure due proc ess and a 
fair administration of justice is that 
this tj;ial be terminated and the de¬ 
fendants—motion for drs niissai'" ' be 
granted and the jury discharged/’ 

For two weeks, those bizarre 
revelations, one more shocking than 
the next, had made the dismissal pre¬ 
dictable: 

• The White House had engineered 
a burglary at the office of Mr. Ells¬ 
berg’s psychiatrist in an effort to ob¬ 
tain whatever information was in Mr. 
Ellsberg’s file. 

• In charge of the operation were 
E. Howard Hunt, Jr. and J. Gordon 
Liddy, the two ‘ men who had been 
convicted as leaders of the Watergate 
ring. 

• High officials 6 f the Central Intel¬ 
ligence Agency had supplied the burg¬ 
lars with disguises, false identification 
cards and a camera. 

•Jsven before the Penta gon Paper s 
were cdpiea 1 and made public by the 


I defendants—acts they propdly ad¬ 
mitted— uil - 11 F.B.I. had i tfrercupuTd 
phone conversations of Ellsberg’s. The 
records of the wiretap^ allegedly au¬ 
thorized for national . security, had 
[disappeared from the F.B.I. and the 
j Justice Department. 

Perhaps the strangest disclosure of 
all involved Judge Byrne himself. In 
April, with the long trial approaching 
a climax, John D. Ehrlichman and 
President Nixon had discussed with 
him the possibility that he might be- 
jcome the next director of the F.B.I. 

The defense called it attempted brib¬ 
ery; the judge, without reacting to 
that characterization, declared that 
his impartiality had not been com¬ 
promised and let the trial go on. 

But not for long. On Friday, he 
said that the way the Government has 
acted in the case has “of fended a 
selr^ti ui justice.” * • 

The judge’s ruling was an obituary 
foF“tui niStoric episode ths™ ■ 
with the publication of the Pentagon 
Papers—the Defense Department’s 
own study of American involvement 
in the Vietnam War—in the New 
York Times beginning June 13, 1971. 

The Government immediately brought 
suit to suppress further articles based 
on the study—an unprecedented ac¬ 
tion because it meant censorship prior 
to publication. The effort failed. 

The indictment of EJlsberg and 
Russo on charges of espionage,was 
also unusual, since there was no alle¬ 
gation, in court or out, that the de¬ 
fendants were acting in cooperation 
with a foreign government. They said 
they wanted only to help end the war 
by informing Congress and the Ameri¬ 
can people of their own Government’s / , 
actions. (/) ^ 

1 H 6 gtrcrl-nment tried to show " 1 W5t” 
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th e defe ndants had stolen government 
propSriy—-they were guilty fi r a * iii rft 
that became an espionage charge be¬ 
cause what they stole was classified 
“top secret’* and affected national se¬ 
curity. The defense response was that 
what was in the Pentagon Papers should 
never have been stamped secret to 
begin with. 

The 10 women and two men of 
weeks, never got a chance to decide 
any of the 13 counts—six for espion¬ 
age, six for theft and one for con¬ 
spiracy—or the broader constitutional 
issues related to the First Amendment, 
the theft of information, or an indict¬ 
ment based on the violation of an 
executive order. 

When Mr. Ellsberg surrendered him¬ 
self to the Government, he declared: I 
am prepared for all consequences.” 
In the end, it was the Government 
th pj: was le ft to consider the conse¬ 
quences of its own actions. *-- 
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7 of 12 on Ellsberg’s Jury 
Leaned T oward Acq uitta l 


Not ‘Enough Evidence,’ 
One HI ember Says 

By The Associated Press 

| LOS ANGELES, May 12— 
Seven of the 12 jurors in the 
Pentagon papers trial say that 
they favored or were leaning 
toward acquittal of Dr, Daniel 
Ellsberg and Anthony J. Russo 
Jr. on charges of espionage, 
theft and conspiracy. 

United States District Judge 
William Matthew Byrne Jr., 
who presided over the trial, 
ordered the charges dismissed 
yesterday because of Govern¬ 
ment misconduct. 

The Associated Press * polled 
the jurors after Judge Byrne’s 
ruling. 

Wilfred Baltod ano, an 
Irvine oil worker~and former 
marine, said, ‘‘As far as I'm 
concerned, there wasn’t enough 
evidence to sustain a guilty 
verdict, whether a crime had 
been committed or not.” 
‘Couldn’t Decide’ 

“I think it would have come 
in favor of the defense eventu¬ 
ally,” Phyllis Ortman, 27-year- 
old housewife, said. 

“I didn’t really feel the prose¬ 
cution had proved the case,” 
said Joan Duhigg. ‘‘My personal 
feelings were toward the de¬ 
fense.” 

‘‘The trial didn’t finish, so I 
couldn’t decide,” said Darlene 
Arneaud. ‘T was leaning one 
way, but I don’t think I should 
comment on what I felt.” How¬ 
ever, she was the only juror to 
indicate that she might have 
sided against the defendants. 
“One thing—-Mr. Ells'tjer^” -mtf 
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a d^nit he c opied t he papers ,” 
she said. “I felt that was 

wrong.” _' 

t f r jmuirr * m ade any decision, 
because the judge wo^Jd always 
feu us what to go uy, sard 
Lupe Vasquez. ‘‘But in my heart 
I felt it would go like it turned 
out. I felt right along it would 
be dismissed. I had that feel¬ 
ing.” 

Dulcy Embree said, “Because 
I didn’t get a chance to go 
through all the material, I 
couldn't say how I would have 
voted.” But she added, “I had 
been leaning toward the de¬ 
fense.” 

“I hadn’t made up my mind 
one way or the other,” said 
Margaret Kaschube. ‘T can’t 
say I was leaning one way or 
the other.” 

Another juror, Annie Saun¬ 
ders, asked tJiaw she thought 
the verdict would have gone, 
said, “I couldn’t really say.” 
She refused to comment fur¬ 
ther. 

But Cora Neal said definitely, 

‘I made up my mind. I’m pretty 
sure I would have said not 
guilty.” 

And Jean Boutelier said that 
she had not made up her mind 
about the theft and conspiracy 
charges but had about the es¬ 
pionage count. ‘‘I couldn’t see 
the espionage,” she said. “From 
what I saw of the documents 
and what not, it appeared to 
be more history than some¬ 
thing about to happen that 
could have hurt the country.”; 

Most, of the jurors said that, 
they^Vere aTsappointeSDeCilusel 
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2 1 Defendants Say Trial 
Told ‘Painful Truth* 

i i-■■■'•' I 

By MARTIN ARNOLD 

Special to The New York Times 

LOS ANGELES, May 12—Dr. 
Daniel Ellsberg and Anthony J. 
,Russo Jr., tired but jubilant, 
said today that the 89 days of 
their trial had served the pur¬ 
pose of “telling the truth, the 
very painful truth,” to the 
American people. 

Yesterday, United States Dis¬ 
trict Court Judge William Mat¬ 
thew Byrne Jr. dismissed the 
charges of espionage, theft and 
conspiracy against the two 
men, citing “improper Govern¬ 
ment conduct, shielded so long 
from public view” that it of¬ 
fended “a sense of justice/* 
And although he did not dis¬ 
miss the case with prejudice 
against the Government, the 
nature of his ruling was such 
that he assured that never 
again could the two men bej 
tried on charges involving the 
Pentagon papers. 

A Joyous Party 
So today Dr. Ellsberg and 
Mr. Russo were speaking about 
the case and their plans at a 
news conference after celebrat¬ 
ing their victory at a long and 
joyous party last night. 

“Tony and I got a dismissal,** 
Dr. Ellsberg said, “and after 
last night an acquittal by the 
jury also.** 

He was referring to the fact 
that a majority of the jurors 
polled said" that they would 
have voted to acquit the two 
men if they had got the case. 

“The war is not over, but in 
a long struggle the country has 
something to celebrate,** he 
said. “The fact is the Govern- 
meirr vvas convicted of nurgiarjf 
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Mr. Russo said that he felt, 
on awakening this morning, “a 
great sense of humility.*’ 

Being the No. 2 defendant, 
reading and hearing constantly 
of “the Ellsberg trial’* was dif¬ 
ficult for him, it was known, 
since he, too, was facing the 
possibility of man y years in 
prison, trat gone today w£re 

al l the tens ions that this fact" 
had produced over frn j T mmy 
months of the trial. 

He was, he said, sad that 
the trial’s conclusion was “not 
as clear-cut as we wanted to 
see,’* but he added, “We were 
unable to let the trial go to 
the jury. We were forced to 
take every action we could for 
a dismissal.** 

jjtill, he said, "I’m really sat- 
isf fea. -* '---- 

“I think it was a vic tory, not 
just^TUr uatf and me, but for 
millions of people,** he added. 

He said that what he and Dr. 
Ellsberg had done was “a very 
radical act. and everybody 
should question it. But the jury 
was the only legitimate party 
in that courtroom.** 

Mr. Russo told those present 
that nearly one year ago “in • 
the bowels o f that courthouse! 
I was beaten*up by gu S r da.” —=>| 

“A ll of us who fou ght this _ 
war, opposed this war, still have 
a job to do,** he said. : 

For him, the future holds, at 
first, the writing of a book. This 
| will relieve his sense of “frust- 
1 ■ ration** at having to sit so quiet- 
j ly for so long in court,** he said. 

Dr. Ellsberg said that after 
{ extensive traveling with his wife 
! he toned^to return to. a life of 
j writing anTbsearch. 1 
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th y inrv haft not got the oppor¬ 
tunity to decide the^Tri-sr:—=> 

“I’m pleased that the de¬ 
fendants were freed, but I 
thought there were some issues 
in the case that were left un¬ 
resolved,” said Mrs. Ortman. 
“I think I was beginning to 
feel as the trial went on that 
the American people have the 
right to know, and that was 
Ellsberg’s issue. That’s one of 
the things that I’m very sorry; 
that wasn’t resolved by the 
dismissal.” \ 

Lawyers, Judge Praised 

The jurors said that they had 
tried to avoid reading and hear¬ 
ing about the case outside the | 
courtroom but found that vir¬ 
tually impossible to do, espe¬ 
cially toward the end when 
Watergate and White House 
links emerged, and the case 
was constantly in the news. 

Most of the jurors indicated 
that they felt the lawyers and 
United States District Court 
Judge William Matthew Byrne 
Jr. had done a good job. Mrs. 
Arneaud said of the judge, “I 
have a great respect for that 
man.” 

But several said that they 
were surprised that the prose¬ 
cution had not presented a 
longer case. 

“I was surprised the prose¬ 
cution had so few witnesses,” 
Mrs. Duhigg said. “And when 
they finished, I really felt they 
hadn’t proved the case. ”- 

c Wc wft re rather surprised 

when it [the Governm ent easel 
was sciid Mrs. xJ?mrair 

thought they would have 
more. ,_ 



United Press International 


Mrs. Phyllis E. Ortman, 
also on the jury, at¬ 
tended the party. 
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Y 2 'Defendants Say Trial 
Told ‘Painful Truth’ 

-— , 

j By MARTIN ARNOLD 

Special to The New York Times 

LOS ANGELES, May 12—Dr. 
Daniel Ellsberg and Anthony J. 
Russo Jr., tired but jubilant, 
said today that the 89 days of 
their trial had served the pur¬ 
pose of ‘‘telling the truth, the 
very painful truth,” to the 
American people. 

Yesterday, United States Dis¬ 
trict Court Judge William Mat¬ 
thew Byrne Jr. dismissed the 
charges of espionage, theft and 
conspiracy against the two 
men, citing “improper Govern¬ 
ment conduct, shielded so long 
from public view” that it of¬ 
fended “a sense of justice.” 

And although he did not dis¬ 
miss the case with prejudice 
against the Government, the 
nature of his ruling was such 
that he assured that never 
again could the two men be 
tried on charges involving the 
; Pentagon papers. 

A Joyous Party 

So today Dr. Ellsberg and 
Mr. Russo were speaking about 
the case and their plans at a 
news conference after celebrat¬ 
ing their victory at a long and 
joyous party last night. 

“Tony and I got a dismissal,” 
Dr. Ellsberg said, “and after 
last night an acquittal by the 
jury also.” 

He was referring to the fact 
that a majority of the jurors 
polled said that they would 
have voted to acquit the two 
men if they had got the case. 

“The war is not over, but in 
a long struggle the country has 
something to celebrate,” he 
said. “The fact is the Govern- 
meftr was convicted of Dlirgiarjf' 
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Mr. Russo said that he felt, 
on awakening this morning, “a 
great sense of humility.” 

Being the No. 2 defendant, 
reading and hearing constantly 
of “the Ellsberg trial” was dif¬ 
ficult for him, it was known, 
since he, too, was facing the 
possibility of man y years in 
prison. Bnt gone today were 

al {. the tens ions that this fact" 
had produced over 'tnu nmriy 
months of the trial. 

He was, he said, sad that 
the trial’s conclusion was “not 
as clear-cut as we wanted to 
see,” but he added, “We were 
unable to let the trial go to 
the jury. We were forced to 
take every action we could for 
a dismissal.” 

.Stil l, he said, ‘Tm really sat¬ 
is fy. - x -- 

“I think it was a vic tory, not 
just i or untf and me, but for 
millions of people,” he added. 

He said that what he and Dr. 
Ellsberg had done was “a very 
radical act, and everybody 
should question it. But the jury 
was the only legitimate party 
in that courtroom.” 

Mr. Russo told those present 
that nearly one year ago “in ■ 
the Hi howels o f that courthouse 
I was beaten"up by gu $ T U3.” — 

“Aj } of. ns who fou ght this, 
war, opposed 3iis war, still have 
a job to do,” he said. " 

For him, the future holds, at 
first, the writing of a book. This 
$ will relieve his sense of “frust- 
i ration” at having to sit so quiet- 
I ly for so long in court,” he said, 
i Dr. Ellsberg said that after 
) extensive traveling with his wife 
i he honed to return t q,a life of 
| writing an'research. j 
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United Press International 

Beverly Hills, Calif., after the charges were dismissed 
on Friday. Observing the fun are Dr. Daniel Ellsberg, 
who was the other ex-defendant, and his wife,. Patricia 


Anthony J. Russo Jr., former co-defendant in the Penta¬ 
gon papers trial, gets a pat on the cheek from Mrs. Cora 
~- r - Negl, one of the jury members, during 


a party Jn 
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by Lloyd Shearer 


' c -- " -g LOS ANGELES. CALIF. 

W hy should any man spend almost 
two years of his life and much 
of his own wealth raising $900,- 
000 for the Pentagon Papers Legal 
Defense Fund? 

That's approximately how much it 
cost to defend Daniel Ellsberg and An¬ 
thony Russo. And the man who raised 
that amount is Stanley K. Sheinbaum, 
52, a tall, bearded former Michigan 
State University economics professor. 

Sheinbaum, of Santa Barbara, Calif., 
married for the last nine years to Betty 
Sperling, a daughter of movie mogul 
Harry Warner, says, "I became involved 
with the defense team, because it 
seemed to me that the case represented 
some major principles: Do the Amer¬ 
ican people have the right of access 
to studies they pay for? Do they have 
the right to see papers which have 
been improperly and arbitrarily classi¬ 
fied? Do they have the right to know as 
much truth or as little truth as their gov¬ 
ernment chooses about a war into 
which they poured their blood and 
treasure? Are men who make the truth 
available to the American public guilty 
of espionage? If a man copies papers 
which have been made available to him 
so that he can give them to a member of 
CEmgrc^fdoes that constitute tneff? 


20.0 00 contrib utors . 

'These were some of the first-time 
questions which intrigued me, so I be¬ 
came involved in seeing that Ellsberg 
and Russo were granted a fair trial. A 
fair trial costs money in this country, 
and more than 20,000 individuals con¬ 
t ributed to th e Pentagon Pa pers Lega l 
Defense Fund. I raised money through 
mass mailings and got about 40 percent 
that way. The remainder came through 
cocktail parties, dinners, lectures, a Bar¬ 
bra Streisand entertainment dinner, and 
from the defendants themselves. Ells¬ 
berg and Russo contributed about 
$75,000 to the fund by making speeches 
and writing articles. That $75,000 cov¬ 
ered about one month's expenses. And 
remember, the indictment against the 
defendants was issued on July 1, 1971. 
That's a long time ago. 

Wealthy opponent 

"People just don't seem to realize 
how much it costs to defend themselves 
when the government moves against 
them. The government, of course, has 
limitless funds and almost limitless per¬ 
sonnel to employ. I would guess the 
Pentagon Papers trial cost the govern- 
- ment close to $3 million. It's really im¬ 
possible to tell. Maybe more, maybe 
less. c -—* 9 
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j "Who knows how many FBI m en th ey 
used on the case and for how long, or 
how many clerks, or how many tran¬ 
scripts they ordered? One day's tran¬ 
script costs about $180. A good lawyer 
costs about $50 an hour. 

''All five attorneys defending Ellsberg 
and Russo contributed much of their 
own time for nothing. Right at this mo¬ 
ment we owe Leonard Boudin, one of 
Ellsberg's lawyers, about $60,000. We're 
still about $75,000 in the hole. 

"Tony Russo twice appealed to the 
court to grant him pauper status so he 
could get some government financial 
assistance in paying for.transcripts and 
witness expenses, but the judge ruled 
against him. 

Liberals hold back 

"For a while I thought we might get 
some wealthy liberals to come across 
with $50,000 at a crack, but we had no 
such luck, except with Ellsberg's wife; 
she contributed about $100,000 by bor¬ 
rowing on her trust funds." [Mrs. Ells- 
berg is the daughter of Louis Marx, 
founder of the Marx Toy Company who 
refused to contribute a dollar to the 
defense. He is an avowed conservative 
and close friend of Pentagon officials 
and generals.] 

Sheinbaum, who is an expert on inter¬ 
national finance and engages in long¬ 
term arbitrage, plans to spend the next 
three months with his wife on a small 
island, Gilo, off the west coast of Italy, 
on which they own a home. 

"After two years of running my fanny 
off," he says, "I believe I deserve it. 
Working for a cause and a principle 
carries its own rewards, but it sure is 
tiring as hell. If I had to do this all over 
ag ain I'd pr obably commit suicide." 
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Defendant Daniel Ellsberg and wife with Stanley K. $900,000 for Pentagon Papers Le gal Defen se runcl. 

ShSlnbauTn, ex-economics pr ofessor who has raised "I got involved," he says, over "major pr’nciples.' 
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BY OSWALD JOHNSTON 

Star-News Staff Writer 

' ' feeI that whet her a person steals Lar\ 
O Bhen s secret papers or steals the Pentagon na\ 
p ers\ he should be punished. . . . If you arc going t\ 
Ahnt do . cuments > why is there a double standard 
fne th^P l ? Wg election documents and purloin- 
Oct f 29, wT e ° n Papers? ~ Vice President Agnew, 

Can a responsible press hold that in Ellsbere’s 

rr^ 3 f a ° f kjS ° f secrec y> a nd his theft of fe- 
cret government documents, his political ends justi¬ 
fied the means, whiMn the Watergate affair the 

Lu«. May 3T!ra tora " > ’ <**»*B*l>-a*ir* Booth 
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The Bdministmion claim that the Watergate 

two^sides oMhe^jf 8011 papers case were somehow 
: s , es ° f the sa me coin was utterly demolished 
in the Los Angeles federal court Friday. 

case^En^ 8 ° vernment misconduct in the 

nal hlhi • f 1 f a ! t ° ne lnstance extended to crimi¬ 
nal behavoir, Judge W. Matthew Byrne Jr dis- 

Antho d nv R Charg f against Daniel Ellsberg and 
Anthony ( Rus s° f or stealing and copying the 
entagon s study of the Vietnam war 

th\ J^rf nce ; as a result of its own misdeeds, 

a siSUrfHi 1 tl0 “ l0St ltS Chance t0 assert trough 
a successful prosecution of Ellsberg its claim *hat 
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^—-‘-'""THERE ARE no rules now/' on e £i&rtra$ed 
member of the defense establishment brumbled last 
week, as the Los Angeles trial, after a series of rev¬ 
elations of government misconduct in the case, ap¬ 
proached what appeared then to be an inevitable 
dismissal of all charges the government had 
brought. 

“Anybody can leak anything he wants/* the 
source, a former Pentagon official, said. “And the 
government has nobody to blame but itself.’’ 

The trial record of the last few weeks, however, 
has revealed far more than mere ineptitude on the 
part of the government infsecuring its case against 
Ellsberg and Russo. \ 

Through a series of dhance coincidences, it 
became revealed that some of the same motives, 
techniques and activities were enlisted in behalf of 
the government in the Pentagon papers case during 
1971 as in the Watergate case during 1972—and by 
the same team of E. Howard Hunt and G. Gordon 
Liddy. 

On April 27, barely a week before Mrs. Luce 
told a gathering of newspaper editors in Washing¬ 
ton that the Pentagon papers leak to the press was 
a crime equal in infamy to the Watergate break-in, 
Byrne revealed in Los Angeles that the office of 
Ellsberg’s psychiatrist had been burglarized by 
Hunt and Liddy. 

ON MAY 4, the day after Mrs. Luce spoke, 
Byrne released sworn testimony by Hunt to the 
r Watergate grand jury revealing mat the burglary 
l of the psychiatrist was carried outYrn what he con- 
Iceived to be orders from White Houfee domestic af- i 
ifairs chief John D. Ehrlichman and one of his aides, 
Egil Krogh Jr. 


Hunt’s testirjjiy also revealed that the Central 
Intelligence Age^P* in an action on the borderline 
of a federal law forbidding domestic operations by 
th^-eiTC^upplied Hunt with undercover ecjjiipittent 
and did so at the request of Ehrlichman. 

In sum, what was revealed in the closing days 
of the Pentagon papers trial was that the govern¬ 
ment, during 1971, had already assembled a team 
capable of criminal behavior to advance adminis¬ 
tration policies. 

Emerging as they did as the Watergate case bid 
fair to engulf the whole Nixon administration in its 
widening scandal, these revelations had the effect 
in the public mind of superimposing one set of mis¬ 
deeds upon another, so that both cases became 
inextricably intertwined, rather than balanced 
against each other as administration apologists 
once hoped they woul d 

The possibility exists that the political espio¬ 
nage of Watergate would never have been author¬ 
ized in behalf of President Nixon’s re-election ef¬ 
forts had the apparatus for setting up such an oper¬ 
ation not been already assembled at the time of the 
Pentagon papers, a year earlier. 

Despite some recent sketchy circumstantial 
evidence to the effect that the FBI knew ahead of 
time that Ellsberg had secreted a copy of the Penta¬ 
gon study of the Vietnam war the administration 
was stunned when the New York Times began pub¬ 
lishing the study June 13, 1971. 

A GOVERNMENT-wide investigation was 
launched at once, with FBYsagents fanning out into 
the Pentagon and State Department in search of 

leaks. ^ 

But Ellsberg, first named publicly as the source 
of the leak within three days of the first installment 
of the Pentagon papers’ publication, surrendered to 
federal authorities in Boston June 28. He admitted 
freely that he passed the papers to the Times and 
other papers and declared, “I am prepared for all 
consequences.” He was indicted the same day. 

Nevertheless, even though the case was solved, 
Nixon’s White House staff assembled a task force, 
estensibly to “study declassification procedures,” 
which apparently concentrated most of its energies 
on investigating Ellsberg. 

Ehrlichman was put at the head of the team, 
with Krogh his chief deputy. On July 1 a member of 
Henry A. Kissinger’s staff, David Young, joined the 
team on extended loan from the National Security 
Council. 

Within a week of its formation, the team was 
ready to function, and Ehrilichman sought under¬ 
cover help. In early July, E. Howard Hunt, a for¬ 
mer CIA agent, joined the antileak team, reportedly 
at the suggestion of White House special counsel 
Charles W. Colson. 

In late July, Liddy, who had just been fired 
from a job with the Treasury department, was hired 
on by Hunt with the assent of Krogh. Hunt was paid 
a consultant's fee of $100 a day through Colson’s of¬ 
fice, bul Liddy reseived a direct White House rsala- 

^ OnJjuly 7 or 8, according to CIA records, FJy- 
lichman telephoned Gen. Robert E. Cushman, then 
deputy director of the agency, to advise him that 
Hunt was a White House security consultant and, in 
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Cushman’s words, “that Hunt would come to see me 
and request assistance which Mr. Ehrlichman re¬ 
quested tlmjj give.” 

A?fTHE record later showed, the team thus 
assembled, with the CIA assistance requested of 
Cushman, planned and carried out the burglary of 
Ellsberg’s psychiatrist on Sept. 3. Actually doing 
the breaking and entering were Cuban emigres re¬ 
cruited by Hunt for that job. They were recruited 
again nine months later for the break-in at Demo¬ 
cratic headquarters in the Watergate complex. 

Judge Byrne summed up the team’s activities 
during 1971 this way: 

“After the original indictment, at a time when 
the government’s rights to investigate the defend¬ 
ants dre narrowly circumscribed, White.House offi¬ 
cials established a special unit to investigate one of 
the defendants in this case. 


a 


“The special unit apparently operated with the 
approval of the FBI, the agency officially charged 
with the investigation of this case. . . . 

“The special unit came to Los Angeles and sur- 
veyed the vicinity of the offices of the psychiatrist 
of one of the defendants. After reporting to a White 
House assistant and apparently r^ejeiving specific 
authorization, the special unit then planned and 
executed the break-in of the psychiatrist’s office in 
search of the records of one of the defendants. 

<‘The Central Intelligence Agency, presumably 
acting beyond its statutory authority, and at the 
request of the White House, had provided disguises, 
photographic equipment and other paraphernalia 
for covert operations.” * 

Byrne added: “The defendants and the court do 
not know the other activities in which the special 
unit may have been engaged and what has hap¬ 
pened as a result of these endeavors.” 
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Most Ellsberg Jurors 
In Fuvor of Acquittal 

By Sanford J. Ungar and Leroy F. Aarons 


?.) _ / 

I Washlngton-Post Sturt Writers 

LOS ANGELES, May 11— 

If the Pentagon Papers case 
had ever gone to the jury, 

Daniel Ellsberg and An¬ 
thony J. Russo, Jr. probably 
would have been acquitted 
of federal charges of con¬ 
spiracy, espionage and theft 
of government property. 

But that verdict might 
have been a long time in 
coming, because there was 
at least one holdout in the 
jury box and because many 
of the jurors—to the sur¬ 
prise of most participants in 
the trial—intended to read 
large sections of the docu¬ 
ments before reaching a fi 
nal decision. 

Those are the tentative 
conclusions based upon in¬ 
terviews by The Washington 
Post with several of the ten 
women and two men jurors 
who heard evidence in the 
case since January. . 

U.S. District Court Judge 
\V. Matt Byrne Jr., citing 
governmental misconduct 
that had hopelessly violated 
the rights of the defen¬ 
dants, declared a mistr m 
Friday and dismissed all 
charges against Ellsberg and 
Rus so. , a ... / 


YriT rflsidered highly un¬ 
likely that they Wlli't t lr ^e 
tried again on those charges, 
because Byrne terminated 
the case in a way that makes 
it virtually impossible for 
the Justice Department to 
circumvent the Fifth Amend¬ 
ment ban on “double jeop¬ 
ardy.’* 

For most of the jurors, 
who qualified for service 
largely on the^ basis of their 
prior lack of knowledge 
about the case, the four- 
month-long trial was an eye¬ 
opening experience. 

Some say that it changed 
t riicTi live s. 
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.jq -yps a typicaj_aonjjiqj »c 
American” before the trial, 
explains Joan B. Duhigg, a 
housewife from Huntington 
Beach. “But this has awak 
ened me to what is going 
on. I’m going to read . . 
and l might even march 
against government policies 
in the future. 

Cora C. Neal: known as 
•*Corky” to her fel! o.w 
a s ^ TlU^ift ninutive "liveware 

of' 4hu jiT T^ room, fg^TTTlK^ 
same way. 

Between her job at the 
General Telephone Co. in 
Santa Monica and night 
courses at a local commu¬ 
nity college, she said today, 
she rarely had time to read 
the newspapers or books on 
current affairs. “But I’ll 
have to find time now. I’ve 
got a long reading list. 
Nearly every witness in the 
case wrote a book.” 

Mrs. Neal, a widow, said it 
was “rather surprising” to 
learn, from testimony about 
the Pentagon Papers, that 
the American government 
often did one thing in 
Southeast Asia while telling 
the public it was doing an¬ 
other. 

She and Mrs. Duhigg were 
among the seven jurors and 
one alternate who attended 
the Ellsberg-Russo defense's 
“victory party” in Beverly 
Hills Friday night. 

They stayed until nearly 
three o’clock in the morn¬ 
ing, talking for hours with 
the defendants, their wives, 
lawyers anti aides. “It was 
so nice to meet everyone 
that I feel like I’ve known 
for such a long time,” Mrs. 
Duhigg said today. 

Most of the jurors at the 
party arri ved with r£ n 
jous feeling of hesitancy — 
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same concern expressed by 
Margaret C. Kaschube: “Am 
I the only one?”—and 
brought two or three friends 
and relatives along for mor¬ 
al support. 

It was an opportunity for 
them, above all, to ask ques¬ 
tions and to fill in some of 
the gaps in the evidence. 

Jean E. Boutelier, for one, 
took a reporter aside and 
quizzed him about how his 
newspaper had made the de¬ 
cision in 1971 to publish ar¬ 
ticles based on the Pentagon 
Papers. She said she felt 
“better” to learn that edi¬ 
tors had weighed the rela¬ 
tionship of the documents to 
the “national defense,” a 
consideration more recently 
thrust upon the jury. 

Mrs. Boutelier. a house¬ 
wife from Cypress in con¬ 
servative Orange County, 
brought her son Kim along, 
and he joked that he had 
originally felt his mother 
“was too much of a redneck 
to ever get selected for that 
jury.’ 

But she surprised him as 
the trial went on and she be¬ 
gan to lean toward the de¬ 
fense. “I just couldn’t see 
co n V i i i i I i s ^those "m e i i u 1 es- 
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told a reporter. 

One juror who did not at¬ 
tend the party was Darlene 
Y. Arneaud, a divorced 
mother of two who is also 
caring for five nephews and 
recently removed herself 
voluntarily from the welfare 
rolls. 

She acknowledged 
telephone interview to: 
that she had distinctly 
vored the prosecution case. 

_ Ellsberg “admitted . c^H^ 
_Jmr Pentagon** rapers. 
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i mT*. r-7 \j inenud poi nted;, out.., 
“and there was testimony by 
a witness who had identified 
a Vietnamese fingerprint on 
a copy. Now he’s not part of. 
Congress, lie’s not an Ameri- 
' can. That stuck in my mind, 
too.” 

(The Vietnamese was Vu 
Van Thai, formerly Saigon’s 
I ambassador to Washington 
| and a consultant to the 
; Rand Corp. while Ellsberg 
was a researcher there. Thai 
/. became an unindicted cocon¬ 
spirator in the \ case because 
.Ellsberg showed him the 
Wi ’ umefH s in late 1969 whil e 

photocopying tnem^l a hol- 

4 lywood advertising agency.) 
Mrs. Arneaud added that 
she preferred the “cut-and- 
dried” approach of the gov¬ 
ernment, in which 
; “questions were asked and 
answered,” to the “emotion” 
of the defense. - 

f But she said that after 
j •; reading the newspapers to¬ 

day for the first time in 
j months, she is concerned 

, about the Watergate affair 

■ and governmental miscon- 

( duct in the Pentagon Papers 

case. “There has to be a 
change in.the government, 
there’s no doubt about it. 
j The power is overwhelming. 

I’m just a little guy. I think 
j Pve come to the conclusion 

that I’m very insignificant. 1 
just want our country to 
; , survive,” she told a reporter. 

. - The jurors were nearly 
unanimous on*a few points, 
including their sense of tak¬ 
ing part in a historical event 
and their high regard for 
Judge Byrne. 

Phyllis E. Ortman, at 27 
one of .the youngest mem¬ 
bers of the jury and one 
wno was pegged by specta¬ 
tors from the start as being 
.“pro-defense” because of her 
smiles at Ellsberg and 
Russo, became a virtual Los 
Angeles celebrity overnight, 
as she was interviewed on 
television stations. 
v She said today that she 
came away from the trial “a 
little wiser and a l ittle-, sad-„ 
. v der-” 1!1 l- 


“I hg d wished ?~U ng 
time the war could be over 
and everyone could come 
home,” Mrs.. Ortman ex¬ 
plained. “Then when you sit 
through something like this 
and you listen to the history 
of the war, and the secrecy, 
and the way they were tell¬ 
ing people something else, it 
confirms your disillusion¬ 
ment. It made me sad.” 

Gary R. Leeman, an alter¬ 
nate juror who would not 
have had an opportunity to 
participate in deliberations 
on the case unless three ju¬ 
rors had been disqualified, 
frankly admitted that he 
was jealous of the 12 who 
sat in the main part of the 
jury box. 

A young man with strong 
antiwar views* he said that 
if Ellsberg &nd v Russo had 
been convicted by the others 
he probably would have 
wept for them. 

Most of the jurors kept 
track of the trial in note¬ 
books provided by the court, 
and Donna R. Kelpe said 
she hoped she would be able 
to get back the four that 
she filled, in order “to write 
a book” or at least to keep 
them for her children. 

She said that her notes 
included such information as 
the days on which movie 
actor George Segal and oth-‘ 
er celebrities were in the 
courtroom. 

Like several other jurors, 
Mrs. Kelpe felt somewhat 
cheated out of the oppor¬ 
tunity to render a verdict 
on the charges against Ells¬ 
berg and Russo. (She said 
she considered the prosecu¬ 
tion evidence so weak that 
slip could have voted for 
acquittal even without hear¬ 
ing a word from the de¬ 
fense.) 

At the least, she com¬ 
plained, Byrne should have 
invited the jury back to the 
courtroom on Friday to hear j 
him ^dismiss* the case, and 
she promised to write him 
a letter expressing that 
view. 

Apart from that mild pro¬ 
test, however, the jurors 
were universally admiring of 
t heJudge ’s conduct of the 
trial J 


“Whatever our 
such as time off for a doc¬ 
tor’s appointment—“he took 
care of them.” one juror 
said. Others ex pressed „a 
feslir.k-ag honor thai ne had 

pe rsonally p honed them Fri¬ 
day afternoon to tell them 
the trial was over. 

And Mrs. Kelpe added 
that Byrne, a 42-ycar-old 
bachelor well-known in Los 
Angeles social circles, “made 
good scenery” during boring 
moments in the trial. 

The jurors readily agreed 
to give their assessments of 
the dozens of witnesses who 
testified on both sides dur¬ 
ing the trial. 

Monellis Pittman, an auto 
worker who was the appar¬ 
ent favorite to become fore¬ 
man of the jury, said Mc- 
George Bundy, the former 
national security adviser to 
Presidents Kennedy and 
Johnson, who was a defense 
witness, impressed him 
most. 

Mrs. Neal preferred Brig. 
Gen. Paul F. Gorman, a 
prosecution witness, and 
Chester Ronning, a retired 
Canadian diplomat who test¬ 
ified for the defense. She 
said she “felt sorry” for for¬ 
mer Alaska Sen. Ernest 
Gruening, who approached 
the witness stand with a 
cane to testify for the de¬ 
fense and had trouble with 
his hearing aid. 

Several jurors, including 
Mrs. Duhigg, suggested that 
“it hurt the defense” to pre¬ 
sent testimony from antiwar^ 
activist' Tom Hayden, be¬ 
cause of his “radical” views 
and the unpopularity here 
of his wife, actress Jane 
Fonda. 

Whatever the testimony, a 
few people inevitably said 
that-th^y'; formed their judg¬ 
ments on the basis of in¬ 
stinctive feelings in favor of 


1-. ‘ - 

l^rTTrcy - "?. Embree, a jazz 
pianist who used to perform 
in night clubs and now 
teaches music students, for 
example, said, “I looked at 
Mr. Ellsberg’s face every¬ 
day, and he looked like an 
honest man to me.” 

Deliberations would have 
been long, most jurors pre¬ 
dicted, since they had de¬ 
veloped a curiosity about the 
contents of the Pentagon 
Papers. 

Mrs. Boutelier feared it 
might take as much as three 
weeks for everyone to com¬ 
plete the reading before ren- j 
dering a verdict and that, if 
sequestered during that 
time, she would miss her 
son’s wedding and the first 
visit in 27 years from her 
sister in Australia. 

In the end, one of the 
clearest things about this 
jury was the extent to 
which it was a cross-section 
of the community, whose 
members came, as Leeman 
put it, “from all walks of 
life.” 

The end of the trial 
meant that what one juror 
called “our little family” 
had to dissolve. In the midst 
of the dancing and revelry 
at the victory party, as the 
pre-dawn fog swept over the 
Los Angeles hills, there 
were some touching fare¬ 
wells between people who 
now must return to very 
diverse social strata. 

A few hung on to the last, 
however. This morning, Mrs. 
Neal, still wisecracking, and 
Leeman, rubbing his eyes 
with fatigue, showed up at 
Ellsberg’s and Russo’s press 
conference... at a downtown 
hotel. Then Mrs. Neal went 
1 to the defense lawyers’ o£- 
! ficino nutfe a look . . ‘ 
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Pentagon Papers defendant Anthony J. Itusso Jr. 
speaks at press conference yesterday in I*6rsnrn£Cles. 
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. The Ellsberg 

c~ V ~ ^ 

Given the facts that had been disclosed during the 
past two weeks, Judge W. Matthew Byrne Jr. had no 
choice but to dismiss charges against Daniel Ellsberg 
and Anthony Russo Jr. The government had so mangled 
the. investigation into their conduct and the prosecution 
had, been so confused by its own inability to find out 
what h$d happened that separating legitimate from 
illegitimate evidence had become well nigh impossible. 

That is unfortunate: the country and, for that matter, 
the defendants deserved better. 

If Ellsberg and Russo were guilty of crimes, they 
ought to have been convicted and punished. If their acts 


did not constitute crimes—and whether they did or not 
is the principal legal question left unresolved—they 
ought to have been acquitted. As it stands, the funda¬ 
mental issues raised by the Pentagon Papers affair arc 
still unresolved. Does the disclosure of classified infor¬ 
mation to the American public violate existing laws? 
If it does, do the laws abridge the First Amendment? 

These questions are unresolved not because of any¬ 
thing Mr. Ellsberg and Mr. Russo did but because of the 
zeal (to put it kindly), bad judgment (to carry kindness 
still further), and essential lawlessness (to be blunt 
about it) of various government officials. A doctor’s 
office was burglarized in violation of the laws of Cali¬ 
fornia; the Central Intelligence Agency was ordered (or 
at least persuaded) to aid in a domestic investigation in 
violations of the laws of the United States; the trial 
judge'.was approached with a new job offer by the 
White House in violation of well-known standards of 
judicial ethics; facts were concealed from the judge 
(a nd appar ently from the prosecutors); records were de¬ 
stroyed—ahd lies were told. 


Once all of this began to become known i n a sudd en 
flood of information, the Ellsberg trial turned from the 
three-ring circus it had already been into a farce. The 


judge had the responsibility of rejecting any evidence 
procured by the government through illegal means. Yet 
the government prosecutors in the courtroom couldn’t 
tell him (a) whether any of the known illegal activities 
engaged in by government had produced evidence; (b) 
whether other illegal activities might have occun*ed; or 
(c) why or how the records which might provide that 
information had disappeared. Yes—disappeared. The 
situation was described accurately by Judge Byrne this 
way: “Much information has been developed, but new 
information has produced new questions, and there 
rema in mor e questions than answers.” -* 
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The inability of the government to prov ide tho se 
answers snarply limited Judge Byrne’s options and he 
chose the fairest one available. His decision represented 
neither the triumph of justice nor the vindication of 
Daniel EUsberg. It was, however, a demonstration that 
the government and the government’s agents cannot 
operate outside the law and expect to have their lawless 
activities condoned by the courts. That is a lesson—an 
old lesson straight out of the law books—and one the 
Nixon administration has never seemed to learn. The 
EUsberg case was not the first, and it may weU not be 
the last case, which this administration has thrown away 
because some of its highest officials saw nothing wrong 
in using whatever means were at hand—and never mind 
the law—for reaching whatever goal they chose to be- 
lj^ve, in their own view of the “national interest/’ was 
moreimfJortant. * “—■» 
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By MARYMcGRORY 
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^ i Your Tqx Dollars at Work. 


Before it ended in a 
mistrial and dismissal of 
all charges, the trial of 
Daniel Ellsberg turned 
into Watergate West, a 
devastating exposure of 
the worst excesses of the 
Nixon administration and 
its hypocrisy on law and 
order* 


By purloining and pub¬ 
lishing the Pentagon Pa¬ 
pers, Ellsberg hoped to 
irouse the country to the 
outrage of the Vietnam 
war. That effort was a 
dismal failure. But now he 
has become the unwitting 
igent of alerting Ameri- 
ans to corruption in the 
White House. 

The issue, Ellsberg’s 
doughty defense counsel, 
Leonard Boudin, told the 
< ourt recently, is no longer 
“what we have done to the 
government of the United 
States, but what the gov¬ 
ernment has done to us.** 

i j 

Both Watergate East 
and West reveal what Ital¬ 
ian journalist Oriana Fal- 
laci recently reminded us 
is the propensity of the 
White House tribe, “to 
devour the liver of the 
enemy. ” 

Bilt Watergate East, the 
'reak-in of the Democratic 
National Committee, was, 
after all, paid for by eager 
or alarmed Republicans 
who coughed up millions to 
save the country from 
unknown dangers from the 
left. 

Watergate West was a 
government operation, 
paid for from start to finish 
by public funds. 

The thieves who broke 
into Dr. Ellsberg’s 
psychiatrist’s office <fould 
have posted a sign such as 
»s seen on highways under 
construction: “Your tax 
dollars at work.” 

E-Howard Hunt Jr. and 


G. uWOBn Liddy V VclM Vi.Ch 
White House employes. 
Hunt had an office in the 
White House — the con¬ 
tents of his safe are a 
whole other chapter — and 
Liddy was retained as a 
$100-a-day White House 
consultant. 

The break-in was plotted 
at the White House in 
Room 16. One of those who 
sat around the table, by his 
own admission, w^s a 
young White House aide, 
charged with responsibili¬ 
ty for the District of Co¬ 
lumbia. Probably nothing 
that has come out in the 
last two weeks has more 
jarred Washingtonians 
than the news that a break- 
in was being encouraged in 
the White House. 

Egil Krogh Jr. sent an 
affidavit to the trial judge 
— who, it should not be 


forgotten, was being 


tempted by White House 
aide John Ehrlichman, on 
loffice time, with the FBI 
directorship. 

‘‘My decision,’’ Krogh 
wrote, was ‘‘dictated ines¬ 
capably by the vital nation¬ 
al security interests of the 

u.s.” . . 

When the national secu¬ 
rity interests of the United 
States are served by what 
Hunt called ‘‘a bag job,” 
we are living in another 
world. 

Ellsberg, in his naivete, 
thought that American citi¬ 
zens would revolt at the 
details of how their tax 
funds were being used to 
blow up villages and na- 
paim peasants half a world 
away. It remains to be seen 
how they feel about subsi¬ 
dizing burglaries at home. 

Burglary is a subject of 
passionate concern to resi¬ 
dents of the District. They 
live behind locked doors 
and barred windows, they 
C m i y "iTisr e keys t han irw r 3 


Hunt and Liddy, those 
two soldiers of misfortune, 
are the link between East 
and West. 

Asked to characterize 
the Ellsberg break-in, 
Hunt, who rummaged 
through State Department 
files at will, replied coolly: 

‘‘I would simply call it an 
entry operation conducted 
under the Auspices of com¬ 
petent authority.” It shows 
a grasp of bureaucratese 
which would apply as well 
to the Bay of Pigs, another 
‘‘entry operation” of which 
he and Liddy are alumni. 

Their failure was not 
held against them at the 
White House, where loyal¬ 
ty is prized above compe¬ 
tence. They were trans¬ 
ferred to CREEP, where 
another historic fiasco 
awaited them. They were 
foiled by an $80-a-week 
security guard named 
Frank Wills. 

The consequences of 
Watergate West.are poten¬ 
tially far more damaging. 

High-level Republicans, 
who bravely protest that 
the public may be getting 
“bored” with East, dare 
not contemplate West. 
They always knew Ells¬ 
berg was a menace, but 
they saw he could not turn 
the country out of the war. 
Now they fear he might 
inadvertently turn Richard 
Nixon out of the White 
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So many independent 
operators hereabouts, with 
no cooperation from gov¬ 
ernment agencies save 
perhaps the Welfare De¬ 
partment, have done so 
much better. 
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v . Uy THEO WILSON 

* Staff Correspondent of The News 

Los Angeles, May 12 — The Pentagon Papers trial 
judge found flowers in his car. Most of the trial jurors 
went to a “victory party” and told Daniel Ellsberg and 
Anthony Russo Jr. they would have found them innocent. 
The defendants and their lawyers held a press conference 
and said they were “humble,” “happy,” and now hopeful 
that their trial ha d he lped to open a new era of “\ \:ap;nJ[h” 
with “no more secfels r kej?t from the American people.” 

U.S. District Court Judge 1 ---- 

Matt Byrne, Jr., who dismissed 
the indictment and declared a 
mistrial because of misconduct by 
federal agencies and the White 
House, found the flowers in his \ 
auto when he left the courthouse | 
yesterday. They had been left 
there by jubilant members of the 
trial defense team. 

The jurors attended the party 
^iahf.. at the 

Sheinbaum, chief of the defense 


> Sui t Was Filed 


Chief defense attonfry LMTIaid 
Boudin said today that a civil 
damage suit would be filed in 
Federal District Court in Wash¬ 
ington to make it possible to 
“find out all the evidence of gov¬ 
ernment misconduct not yet pro¬ 
duced at the Pentagon Papers 

The lawyer said: “In a civil 


-fund , who told ^reporters 
today that the fignt u.C.ll'fe Ells¬ 
berg and Russo had cost more 
than $1)00,000. 

“High Cost of Freedom” 

“This is a high cost to pay for 
freedom,” Sheinbaum said today. 
“But it is the best money spent 
in this country in a long, long 
time. Because of what happened 
at this trial, it has been revealed 
what has been going on in Wash¬ 
ington.” 

The bearded fund-raiser was 
referring to the disclosures, made 
public during the last 10 days of 
the trial, of White House inter¬ 
ference with this case involving 
not only President Nixon and 
some of his former top aides, but 
the illegal activities of E. How¬ 
ard Hunt Jr. and G. Gordon 
Liddy, who burglarized Ellsberg’s 
p fwvpbisrtrU Cs office before th ey 
bugged the WatergafeT 
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lawsuit we have v gry ,w|de_r ights 
of discovery through the exam¬ 
ination of witnesses and defend¬ 
ants.” | 

! He pointed out that a civil suit 
was filed last year in Washing¬ 
ton on behalf of all the defend¬ 
ants, defense lawyers and con¬ 
sultants against former govern¬ 
ment officials for illegal wire¬ 
tapping. 

(A mysterious FBI wiretap on 
Ellsberg was one of the many 
“biz arre” even ts d escribed h v the 
judge yesterday when lie cleared 


Liiii’i'iiiHmiHiiiiiimfiiii.iiimimti 

the defendants of gs pi or age , con¬ 
spiracy and theft charges. 

The judge said that the revela¬ 
tions from his investigation had 
offended “a sense of justice.” He 
said also, “The bizarre events 
have incurably infected the pros¬ 
ecution of this case.” 

He Has New Project / 
Ellsberg, Russo, their wives 
and other defense attorneys also 
spoke at a press conference and 
Russo announced that he already 
was -imioLved, in a .irra^si-ro^ ts 
projects to impeach Nixon. 
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JRussj), 36, said that impeach-, 
menl llliuTmation T'enierg <vould 
be established throughout the 
country, so that citizens could 
keep informed on the “Watergate 
mess,” and the legality, tradi¬ 
tions and precedents involved in 
impeachment. 

Russo said that the American 
people have felt “powerless, like 
grains of sand” and that feeling 
stems from ‘the overblownness of 
the presidency.” - 

ttlsuLig-' the 42-year-old for- 

h TMor Ppfrn .qp De partment “h awk” 
who leaked the Pentagon Papers 
in 1071 in an attempt to stop the 
Vietnam war, said, “The war is 
not over, hnd those of u^ who op¬ 
pose it still have a job to do.” 

Would Name Nixon 

He said that he was interested 
in Russo’s impeachment project 
“because it is important to prove 
that no American is beyond the 
law. I personally have though 
enough about Richard Nixon in 
my lifetime, and rather than take 
part in impeachment programs, I 
prefer never to think about him 
again.” 

The defense lawyers, bar said 
that the ywould name Nixon in 
their damage suit “if we get the 
substantial evidence we need, 
and we believe we are getting it 
every day.” 

Ellsberg said that the Presi¬ 
dent “gave us our day in court. 
We would like to do the same for 
him.” *-* 

Going Back to His Wife 

The reporters at the conference 
burst into laughter when Ellsberg 
told them: “We had a fine rela¬ 
tion ship for the last two years— 
but now I’m going back to my 
wife!" 

Patricia Ellsberg, who married 
Ellsberg in 1970, broke her usual 
silence in public to say that she 
was “so moved” by the events of i 
yesterday that she had to speak. 1 
She said she had “the greatest 
Byrne charge the government 
with' misconduct, and not confine 
himself to a technical wiretap 
issue as he could have done. 

Mrs. Russo, who is known as 
Ms. Katherine Barkley, said she 
has one immediate project: “I am 
looking forward to speaking to 
all of the jury. I want to find out 
what came across to them at the 
trial; and if they understood what 
we wer trying to do, then all of 
tl ie money it cost, was worth- 
j while.” ’ - ■» 

I 


Ning for the Defense 

At the victory party yesterday, 
the nine jurors said that they 
would have found the defendants 
innocent. The case had been con¬ 
cluded, and was ready to go to 
them, when the disclosure of the \ 
burglary by the Watergate con- I 
spirators halted proceedings as 
Byrne conducted an investigation 
which revealed for the first time 
White House links to the illegal 
acts of Liddy and Hunt. 

One juror, who did not attend 
the party, told reporters she did 
not think Ellsberg and Russo had 
been right in what they did, and 
she did not think she would have 
acquitted them. Another juror 
said he did not think Ellsberg 
should have released the secret 
war history in the manner he 
did, by leaking it to newpapers. 
But the majority of the jurors 
said they would have voted for 
acquittal and they believed that 
this is the verdict that would 
have been returned. 

These same jurors said they 
had such confidence in Byrne 
that they were glad he had dis¬ 
missed the case, although they 
were disappointed they could not 
participate. They said that after 
the dismissal, they were called 
at home yesterday by the court 
clerk and told that they did not 
have to return any more. Then, 
they said, Byrne himself got on 
the phone and told each one of 
them that he thanked them and 
that they had performed their 
citizens’ duty by their “attention 
and courtesy” throughout the 19- 
week trial. 

Less than an hour after Byrne 
dismissed the trial yesterday, he = 
was back, on the b ench in J iis 
courtroom, hearing another case. 
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s^Ellsberg Seen Freed? 
If Jury Had Decided 

By Sanford J. Ungar and Leroy A. Aarons 

Washington Post 8taff Writers 


LOS ANGELES, May 11— 
If the Pentagon Papers case 
had ever gone to the jury, 
Daniel Ellsberg and An¬ 
thony J. Russo Jr. probably 
1 would have been acquitted 
of federal charges of con- 
r spiracy, espionage and theft 
of government property. 

But that verdict might 
have been a long time in 
coming, because there was 
at least one holdout in the 
jury box and because many 
of the jurors—-to the sur¬ 
prise of most participants in 
the trial—intended to read 
large sections of the docu¬ 
ments before reaching a fi¬ 
nal decision. , 

Those are the tentative 
conclusions based 




- - _ upon in¬ 

terviews by The Washington 
Post with several of the ten 
women and two men jurors 
who heard evidence in the 
case since January. 

U.S. District Court Judge 
W. Matt Byrne Jr., citing 
governmental misconduct 
that had hopelessly violated 
the rights of the defen¬ 
dants, declared a mistrial 
Friday and dismissed all 
charges against Ellsberg and 
Russo. 


N 

' J 


It is considered highly un¬ 
likely that they will ever be 
tried again on those charges, 
because Byrne terminated 
the case in a way that makes 
it virtually I impossible for 
the Justice Department to 
circumvent the Fifth Amend¬ 
ment ban on, ‘‘double jeop¬ 
ardy.” 

fifor most of the jurors, 
who qualified for service 
largely on the basis of their 
prior^ lack of knowledge 
about the case, the four- 
month-long trial was an eye¬ 
opening experience. 

Some say that it changed 
their lives. 

“I was a typical apathetic 
American” before the trial, 
explains Joan B. Duhigg, a 
housewife from Huntington 
Beach. “But this has awak¬ 
ened me to what is going 
on.. I’m going to read ... 
and I might even march” 
against government policies 
in the future. 

Cora C. Neal, known as 
“Corky” to her fellow jurors 
and the apparent gadfly of 

See JURORS A8, Col. 1 
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•jury room, feels the 
sma^ way. 

'^^ween her jobj) 
General TelepbOneC » 

Santa Monica and night 
courses at a local commu¬ 
nity college, she said today, 
she rarely had time to read 
th<5 newspapers or books on 
_» current affairs. “But I’ll 
have to find time now. I’ve 
gat a long reading list. 
■Nearly every witness in the 
case wrote a book.” 

^Irs. Neal, a widow, said it 
w^ “rather surprising” - to 
learn, from testimony about 
the . Pentagon Papers, that' 
the Amg^ieffTT government 
often ‘‘cud one thing in 
Southeast) Asia while telling 
the public it was doing an¬ 
other. 

, ; 6he and Mrs. Duhigg were 
. aipong the seven jurors and 
oqe alternate who attended 
the Ellsberg-Russo defense’s 
“yictory party” in Beverly 
Hills Friday night. 

.^fhey stayed until nearly 
three o’clock in the morn¬ 
ing, talking for hours with 
th£. defendants, their wives, 
lawyers and aides. “It was 
so nice to meet everyone 
that I feel like I’ve known 
! Tot such a long time,” Mrs. 
Duhigg said today. 

Most of the jurors at the 
party arrived with an obvi¬ 
ous feeling of hesitancy — 
each apparently having the 
same concern expressed by 
Margaret C. Kaschube: “Am 
the only one?”—and 
rought two or three friends 
d relatives along for mor- 
support. 

It was an opportunity for 
them, above all, to ask ques¬ 
tions and to fill in some of 
the gaps in the evidence. 

Jean E. Boutelier, for one, 
took a reporter aside and 
quizzed him about how his 
newspaper had made the de¬ 
cision in 1971 to publish ar¬ 
ticles based on the Pentagon 
Papers. She said she felt 
“better” to learn that edi¬ 
tors had weighed the rela- . 
tionship of the documents to 
the “national defense,” a 
consideration more recently 
thrust upon the jury. 

Mrs. Bouteliei;, a house¬ 
wife from Cypress in con¬ 
servative Orange County, 

- brought her son Kim along, 
and he joked that he had 
originally felt his mother 
“was too much ol^V-r^dnepk 
* to ever get selected for that 
jury.’ 

But .she surprised him as 
the trial went on and she be- 
. gan to lean toward the de- 
^h^se. “I just couldn’t see 
competing those men of es¬ 
pionage,” Mrs. Boutelier 
told a reporter. 
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One juror who did not at-;; documents in late 1969 while 
tend the pawas Darlene photocopying them at a Hol- 
Y. Arpe^ud, a divorced' lywood advertising agency.) 
mother of two who is also Mi's. Arneaud added that 
caring for five nephews and ® . preferred the “cut-and- 
recently removed herself dr * ed ” approach of the gov- 
voluntarily from the .welfare ernment, in which 
rolls. I ; ‘Questions , were asked and 

• She acknowledged in a\^ ans wered,” to the “emotion’* 
telephone interview today ^he defense, 
that she had distinctly fa- s ^ e sa ^d that after 

vored the prosecution case. reading the newspapers to- 
Ellsberg “admitted copy- day for the first tune in 
ing” the Pentagon Papers, months > she is concerned 
Mrs. Arneaud pointed out, about the 1 Watergate affair 
“and there was testimony by and governmental miscon* 
a witness who had identified duc * the Pentagon Papers 
a Vietnamese fingerprint on case - “There has to be a 
a copy. Now he’s not part of chan £ e in the government, 
Congress, he’s not an Ameri- there s no doubt about it. 

can. That stuck in my mind, The Power is overwhelming, 

too.” I’m just a little guy. I think 

(The Vietnamese was Vu '’ Ive come to the conclusion 
Van^Thai, formerly Saigon’s that P m very insignificant. 1 
ambas^dor to Washington j ust want our country to 
and a consultant to the survive,” she told a reporter. 

’ Rand Corp. while Ellsberg The jurors were nearly 

was a researcher there. Thai unanimous on a few points, 
became an unindicted cocon- including their sense of tak- 
spirator in the case because * n £ P ar t * n a historical event 
Ellsberg showed him the" and their high regard for 

--*— Judge Byrne. 

phyUis e. Ortman, at 27 
one of the youngest mem¬ 
bers of the jury and one 
who was pegged by specta¬ 
tors from the start as being 
^“pro-defense” because of her 
smiles, at . Ellsberg and 
Russo, became a virtual Los 
Angeles celebrity overnight, 
as she was interviewed on 
television stations. 

She said today that she 
came away from the trial “a 
little wiser and a little sad- 
/ der.” 

“I had wished for a long 
time the war could b^over 
and everyone csdld come 
home^” Mrs; Ortman ex¬ 


plained. “Then when you sit 
something like this 
and you listen to the history 


of the war, and the secrecy, 



\ I 


and the way they were tell¬ 
ing people somethp.fl it 
confirms your disillusion¬ 
ment. It made me sad.” 
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Bamel Ellsberg and his wife, Patricia, listen as Pent 
Papers codefendant Anthony J. Russo Jr. speaks at ; 


. -.- - Inter national 

tory press conference yesterday after all cliVrses aeainsi 
the two men were dismissed - " ’ S 
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Ellsberg Team Cost 
$900,000 for Trial 

By a Washington Post Stall Writer 'S 

1 OS ANGELES, Mav 12—The year-long trial of Pentagon 
Papers defendants Daniel Ellsberg and Anthony J. Russo 
Jr. cost the defense team nearly $1 million, according 

^SlSrsheSum, a wealthy Los Angeles economic 
consultant who hci.d th<iWJl '^ddfonth. 

nr s?- 1 .o 

Justice Department officials reached today couldpot 
sa'v how much the trial cost the government, but unofficial 
estimates, including diverted manpower “ces, 

have placed it at nearly twice the cost to the defe ' ls . 

Sheinbaum.itemized the m^ontoly costs rougWy^as 

U-anscripts P< $8.000; telephones, Xeroxing, consultants and 
paralegal research, $5,000 each, and office and apartment 

16 Discussing °fund raising, Shelnbaum revealed that the 

•he would not name, who gave $ 40,000 each 1 

of time Other donations ranged from $1 to $b,uuu- 
‘‘There were three basic approaches toward fund rais- 

.^■SaSSasfea 

Tonv were' on the road for dinners, speeches, cocktail 

Pa A^ e b e nefit e cormert^by n Barbra°St e reisand orMEUsberg’s 
birthday April 7, yield'd $50,000 said Sheinbaum, who 
described himself as “52 and: tned. of the 

Sheinbaum appeared with large d e- 

Ellsberg, “but I believe 
that™ a long struggle to keep your strength you celebiate 

w ziS'S“^""« i 10 re , u,r ".“ 10 * Ia " ,y priv,le 

life of research, weitmg and rea ( ing. lQ write a 

llis co-defendant, Russo said P^ ^ ^ ^ the 

bOOk tr t n O om en wh S e 0 re ie th°e f lawyers did most of the talking. 
‘‘Hett I had to.commit myself to writing a book t o geU ny 
iferr^Trross. 
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■Chief de fense attorney Leonard Boudin elaborated on 
previous reports that the defense intended to*s m. t i re 
government for civil damages. 

Noting that there already was a civil suit in U.S. District 
Court in Washington regarding illegal government wire¬ 
tapping, Boudin said the defense would carefully study 
grounds for an expanded action “not for drama, but for 
securing redress and getting damages, and also for the 
purpose of serving as a deterrent against similar govern¬ 
ment activity in the future.” 

He added that President Nixon might be included as a 
defendant in such a suit if “the evidence justifies it.” 

Defense lawyer Charles R. Nesson, a Harvard law school 
professor, said the Pentagon Papers trial contributed “to 
a reawakening of spirit the country, a reassertion of the 
principles of integrity, and honesty.” 

Nesson said he saw the case as part of “the end of an 
era, a page' in the last chapter that began with the Cold 
Wa m pag e that has to be turned to get back to something 
:hat lo oks like warmth in the country.” *- 
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Team Cpst- 
$900,000 f or / Trial 

By a Washington Post Staff Writer * 

LOS ANGELES, May 12—The year-long trial of Pentagon 
Papers defendants Daniel Ellsberg and Anthony J. Russo 
Jr. cost the defense team nearly $1 (million, according to 
figures released today. 

Stanley K. Sheinbaum, a wealthy Los Angeles economic 
consultant who headed the legal defense fund, placed the 
cost at $900,000, or an average of $60,000 to $70,000 a month. 
He said the fund has a deficit of $50,000 to $75,000. 
Justice Departimenybfficials reached today could not 
say how much the tdM cost the government, but unofficial 
estimates, includitffe diverted manpower and resources, 
have placed it at nearly twice the cost to the defense. 

Sheinbaum itemized the monthly costs roughly as follows, 
witness expenses, $15,000; legal fees to lawyers, $13,000, 
transcripts, $8,000 telephones, Xeroxing, consultants and 
paralegal research, $5,000 each, and office and apartment 
rentals, $4,000. 

Discussing fund raising, Sheinbaum revealed that the 
largest single one-time contribution came from Los An¬ 
geles millionaire Max Palevsky, who helped fund the 
early part of the McGovern presidential campaign in 1972 
and is now campaign director for Los Angeles mayoralty 
candidate Tom Bradley. Palevsky gave $25,000. 

Sheinbaum said there were two other individuals, whom 
he would not name, who gave $40,000 each over a period 
of time. Other donations ranged from $1 to $5,000. 

“There were three basic approaches toward fund rais- 
irfe,’\ said Sheinbaum, 'a longtime antiwar activist and 
Southern California finance chairman for McGovern last 
year. “One, a million letters were mailed. Two, Dan and 
Tofty were on the road for dinners, speeches, cocktail 
parties. Three, myself on the phone to big givers. ’ \ 

A benefit concert to Barbra Streisand on Ellsberg>s 
birthday, April 7, yielded $50,000, said Sheinbaum, wht> 
described himself as “52 and tired.” 

Sheinbaum appeared with Ellsberg, Russo, two of the 
three defense attorneys and a portion of the large de¬ 
fense staff at a news conference this morning. A victory 
party Friday night, attended by friends, jurors and the 
press, had lasted until 3 a.m. 

“The war is not over,” said Ellsberg, “but I believe 
that in a long struggle to keep your strength you celebrate 
when you can celebrate.” , 'i’r 

Ellsberg said he planned to return “to : a fairty private 
life of research, writing and reading.” •' 

His co-defendant, Russo, said he planned to write a 
book to vent some of the frustrations built up in the 
courtroom, where the lawyers did most of the talking. 
“I felt I had to commit myself to writing a book to get my 
ideas across.” 

Chief defense attorney Leonard Boudin elaborated on 
previous reports that the defense intended to sue the 
government for civil damages. 

Noting that there already was a civil suit in U.S. District 
fcourt in Washington regarding illegal government wire¬ 
tapping, Boudin said the defense would carefully study 
Sounds for an expanded action “not for drama/Out for 
securing redress and getting damages, and also for the 
purpose of serving as a deterrent against similar govern¬ 
ment activity Tn the future.” 

He added that President Nixon might be included as a 
defendant \n such a suit if “the evidence justifies it.” 

Defense lawyer Charles R. Nesson. a Harvard law school 
professor, said the Pentagon Papers trial contributed “to 
. a reassertion of the 


proiessor, saiu me rciu^un rajjcio n 
Mj\ y o fo ^Reawakening of spirit the country, a 
1 £ O | y ^0iciples of integrity, and honesty.” 
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Nesson said he saw the case as part of “the end of an 
era, a page in the last chapter that began with the Cold 
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LOS ANGELES (UPI) 

_The attorney for Daniel 

Ellsberg said yesterday a 
damage suit would be filed 
in Washington against 
Nixon administration offi¬ 
cials to recover part of the 
estimated $900,000 spent 
by the defense in the Pen¬ 
tagon papers case. 

But attorney Leonard 
Boudin said plans present¬ 
ly did not include charging 
President Nixon in such a 
suit in connection with the 
burglary of Ellsberg’s 
psychiatrist’s office and 
wiretapping of Ellsberg’s 
phone calls. 

“The evidence against 
the president is substan¬ 
tial but circumstantial,” 
Boudin said. “Unless 
enough evidence can be 
produced to justify his 
being named, Mr. Nixon 
/ wilFnot be included.” 

ELLSBERG, codefen¬ 
dant Anthony J. Russo, 
their wives, lawyers and 
staff held a press confer- 
> ence yesterday. 

It followed a champagne 
victory party in Beverly 
Hills Friday night attend¬ 
ed by about 300 persons, 
including nine jurors, aft¬ 
er U.S. District Judge 
Matt Byrne dismissed all 
charges against Ellsberg 
, / and Russo on grounds of 
goverhment misconduct. 

The 42 -year-old Ells¬ 
berg, referring to the par¬ 
ty and his conversations 
with the jurors, said the 
defense now knew it would 
have had an outright ac¬ 
quittal if the case had gone 
to the jury. 

Asked about his future 
plans,. Ellsberg said he 
planned to spend a consid¬ 
erable period with his 
wife, Patricia, and then go 
back to«‘ research, writing 
and reading. 


“The press has per¬ 
formed most honorably in 
the past months,”. Ells¬ 
berg said. “Now the press 
is being joined by Con¬ 
gress and the courts to 
expose the misconduct of 
the executive branch.” 

RUSSO, 32, said he 
planned to spend a year 
writing a book. 

In the meantime, Russo 
said, he intended to work 
on a “national impeach¬ 
ment effort” against Nix¬ 
on. 

Russo said he was flying 
to Chicago for a meeting to 
discuss that action to be 
attended by hundreds of 
people including Angela 
Davis, the Rev. Ralph 
Abernathy and leaders of 
the American Indian 
Movement. 

Ellsberg was asked 
whether he would join 
such an impeachment 
movement. 

“I’ve been thinking 
about Richard Nixon for 
several years,” Ellsberg 
replied. “I’ve thought 
enough about him. I hope 
never to think about him 
again.” 

Ellsberg and Russo, 
while winning the case 
finally, failed in one of 
their key ambitions: to 
make the trial a public test 
of the administration’s 
Vietnam war policy. Var¬ 
ious attempts by their at¬ 
torneys to turn evidence 
toward the legality of the 
war were blocked by 
Judge Byrne. 


Judge Byrne in his dis¬ 
missal ruling had been 
costly to the government’s 
public image. 

The end of the trial, 
however, apparently 
brings an end to further 
major revelations of that 
kind. Justice Department 
sources have said that, for 
this reason alone, the gov¬ 
ernment will be quite con¬ 
tent to have the case over. 

Lingering questions, 
particularly about the 
scope of government 
eavesdropping in sensitive 
cases, may be answered 
by continuing FBI inquir¬ 
ies first prompted by 
Judge Byrne. However, it 
is not clear that all or even 
most of those answers will 
be made public, now that 
Byrne has no further need 
for them. 

Boudin said the pro¬ 
posed damage suit would 
be carefully put together 
and that he could not say 
when it would be filed. He 
said such a suit would 
require a hearing in which 
the defense intended to 
call persons implicated in 
what Judge Byrne charac¬ 
terized as violating ‘ a 
sense of justice” in the 
prosecution of Ellsberg 
and Russo. 

THE ATTORNEY 

named no individuals but 
he had asked at the Penta¬ 
gon papers trial for t^ 
summoning of farmer 
Atty. Gen. John Mitchell, 

See ELLSBERG Page A-5 


HOWEVER, the trial 
near its end di d achiev e 
another Ellsberg-Kusso 
goal: to seriously embar¬ 
rass the Nixon administra¬ 
tion. The startling revela¬ 
tions of government mis¬ 
conduct summed up by 




Mr. Kelt-- 

Mr. Baker- 

Mr. Callahan _ 
Mr. Cleveland 
Mr. Conrad — 
Mr. Gebhardt _ 



S ns- 

all - — 

■; E.S. 

}. Soyars -- 

*Mr. Thompson- 

Mr. Walters-— 

Tele. Room- 

Mr. Baise,- 

Mr. Barnes-— 

Mr. Bowers- 

Mr. Herington- 

Mr. Conmy —-- 

Mr. Mintz —- 

Mr. Eardley- 

Mrs. Hogan-- 



f) h> L? /- 


The Washington Post 
Times Herald 


The Evening Star (Washington) __ 
The Sunday Star (Washington) A-l 

Daily News (New York)- 

Sunday News (New York)- 

New York Post ---- 


The New York Times 

The Daily World- 

The New Leader 


The Wall Street Journal 
The National Observer . 
People’s World .- 


Date 


.r l i n j 


not rEC RDE» 
46 ,m £2 1973 


4 




9 MAY 231973 






















































1LLSBERG— 

Continued From Page A-l 


White House aides John 
Ehrlichman and H. R. 
Haldeman, ousted presi¬ 
dential counsel John Dean, 
former FBI acting direc¬ 
tor L. Patrick Gray and a 
host of other Nixon aides. 

Stan Sheinbaum, the 
defense fund raiser at 
whose home the victory 
party was held into the 
early morning hours, esti¬ 
mated that the case and 
the trial had cost $900,000. 
He said about $840,000 had 
been raised through con¬ 
tributions. 

A pfcll of the jurors at 
their homes after the dis¬ 
missal revealed that sev¬ 
eral favored acquittal and 
most of the others were 
“leaning” toward it. (The 
Associated Press said sev¬ 
en jorors said they were 
for acquittal). 

In his brief remarks at 
the news conference, Ells- 
berg said there had been a 
victory but “the war is not 
over.” 


“There have been 145,- 
000 tons of bombs dropped 
on Cambodia sittce the so- 
called cease fin? — more 
than was dropped on Ja- 
ipan in all of World War 
II," he said. 
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Ettsberg Plans 
ftiTo Sue U.S^ 


LOS ANGELES (UPI) 

_The attorney for Daniel 

Ellsberg said yesterday a 
damage suit would be filed 
in Washington against 
Nixon administration offi¬ 
cials to recover part of the 
estimated $900,000 spent 
by the defense in the Pen¬ 
tagon papers case. 

But attorney Leonard 
Boudin said plans present¬ 
ly did not include charging 
i President Nixon in such a 
suit in connection with the 
burglary of Ellsberg’s 
psychiatrist’s office and 
wiretapping of Ellsberg’s 
phone calls. 

“The evidence against 
the President is substan¬ 
tial but circumstantial,” 
Boudin said. “Unless 
enough evidence can be 
produced to justify his 
being named, Mr. Nixon 
will not be included.” 

’ ELLSBERG, codefen¬ 
d ant Anth ony J . Russo, 

«*• ' ^ jg 9 , 

their wives, lasmd 
staff held a press confer¬ 
ence yesterday. 

It followed a champagne 
victory party in Beverly 
Hills Friday night attend¬ 
ed by about 300 persons, 
including nine jurors, aft¬ 
er U.S. District Judge 
Matt Byrne dismissed all 
charges against Ellsberg 
and Russo on grounds of 
government misconduct. 

The 42 -year-old Ells¬ 
berg, referring to the par¬ 
ty and his conversations 
with the jurors, said the 
defense now knew it would 
have had an outright ac¬ 
quittal if the case had gone 
to the jury. 

Asked about his future 
plans, Ellsberg said he 
planned to spend a consid¬ 
erable period with his 
wife, Patricia, and then go 
^ back tq “research, writing 
and reading.” 


/The- fr ress h as p e C; 
formed most honoTaTTx in 
the past months." Ells¬ 
berg said. ‘Now the press 
is being joined by Con¬ 
gress and the courts to 
expose the misconduct of 
the executive branch. 

RUSSO, 32. said he 
planned to spend a year 
writing a book. 

In the meantime. Russo 
said, he intended to work 
on a -'national impeach¬ 
ment effort* against Nix¬ 
on. 

Russo said he was fixing 
to Chicago for a meeting to 
discuss that action to be 
attended by hundreds of 
•people including Angela 
Davis, the Rev. Ralph 
Abernathy and leaders of 
the American Indian 
Movement. 

Ellsberg was asked 
whether he would join 
such an impeachment 
movement. 

•I've been thinking 
about Richard Nixon for 
several years. Ellsberg 
replied. T*ve thought 
enough about him. I hope 
never to think about him 
again.'* 

Ellsberg and Russo, 
while winning the case 
finally, failed in one of 
their key ambitions, to 
make the trial a public test 
of the administration’s 
Vietnam war policy. Var¬ 
ious attempts by their at¬ 
torneys to turn evidence 
toward the legality of the 
w^r .were blocked by 
Judge Byrne. - 


HOVVc ^ER, the trial 
near its end did achieve 
another Ellsberg-Russo 
goal: to seriously embar¬ 
rass the Nixon administra¬ 
tion. The startling revela¬ 
tions of government mis¬ 
conduct summed up by 
Judge Byrne in his dis¬ 
missal ruling had been 
costly to the government s 
public image. 

The end of the trial, 
however. apparently 
brings an end to further 
major revelations of that 
kind. Justice Department 
sources have said that, for 
this reason alone, the gov¬ 
ernment will be quite con¬ 
tent to have the case over. 
Linger hn e question^ . 

p articula rly about the 
scope of goveVi lint? iif 

eavesdropping in sensitive 
cases, may be answered 
|bv continuing FBI inquir¬ 
ies first prompted by 
Judge Byrne. However, it 
is not clear that all or even 
most of those answers will 
be made public, now that 
Byrne has no further need 
for them. 

Boudin said the pro¬ 
posed damage suit would 
be carefully put together 
and that he could not say. 
when it would be filed. He 
said such a suit would 
require a hearing in which 
the defense intended to 
call persons implicated in 
what Judge Byrne charac¬ 
terized as violating "a 
sense of justice” in the 
prosecution of Ellsberg 
anS KUSSO’. «-’ 
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“Xhe c special unit apparently operated with^the 
(approval"of the FBI, the agency officially charged 
with the investigation of this case. . . . 

“The special unit came to Los Angeles and sur¬ 
veyed the vicinity of the offices of the psychiatrist 
of one of the defendants. After reporting to a White 
House assistant and apparently receiving specific 
authorization, the special unit then planned and 
executed the break-in of the psychiatrist’s office in 
search of the records of one of the defendants. 

“The Central Intelligence Agency, presumably 
acting beyond its statutory authority, and at the 
request of the White House, had provided disguises, 
photographic equipment and other paraphernalia 
for covert operations.” 

Byrne added: “The defendants and the court do 
not know the other activities in which the special 
unit may have been engaged and what has hap¬ 
p e n ed Cur a result of these endeavors.” 
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WilltltClILlS 

To Defend Yeupseff 
Aeainst the Govermeenf 


by Lloyd Shearer 
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i l ° S ANGELES * CALIF. 

aHf hy Should an V~man spen^hSTm^t 
■I Vears of his life and much 
@f jf of his own wealth raising $900,- 

000 for the Pentagon Papers Legal 
Defense Fund? 6 

That's approximately how much it 
cost to defend Daniel Ellsberg and An- 

hony Russo . And , he man who fajsed 

that amount is Stanley K. Sheinbaum 

a ,, tabearded former Michigan 
s tate University economics professor. 

Sheinbaum, of Santa Barbara, Calif 
married for the last nine years to Betty' 
Sperling a daughter of movie mogul 
Harry Warner, says, "I bdcame involved 
with the defense team, because it 
seemed to me that the case represented 
some major principles: Do the Amer- 
-can people have the right of access 
to studies they pay for? Do they have 
he right to see papers which have 
r!i> ' mp [°P er, y and arbitrarily dassi- 

mw d h?° haVC ,he right fo know as 
much truth or as little truth as their gov- 

ernment chooses about a war into 

which they poured their blood and 

treasure? Are men who make the truth 

available to the American public guilty 

, eS , P ' onag ® ? ,f a man copies papers 

so^f h"* bee ° made avai,ab,e him 
so that he can give them to a member of 

Congress, does that constitute theft? 

20,000 contributors 

'These were some of the first-time 
questions which intrigued me, so I be- 
came involved in seeing that Ellsberg 
and Russo were granted a fair trial A 
fair trial costs-money in this country 
and more than 20,000 individuals con- 
n 4jed to the Pentagon Papers Legal 


/ H 


(: 


7 


Mr. Baker_ 

Mr. Callahan _ 
Mr. Cleveland 

Mr. Conrad_ 

Mr. Gebhardl _ 

Mr-Jenkins_ 

Marshall _ 


Nfr. Miller, E.S. 

^Mrr'Svb^ars_ 

Mr. Thompson _ 

Mr. Walters_ 

Tele. Room_ 

Mr. Raise_ 

Mr. Barnes_ 

Mr. Bowers_ 

Mr. Herington __ 

Mr. Conmy_ 

Mr. Mintz_ 

Mr. Eardley_ 



/ C 


The Washington Post 
Times Herald _ 


The Evening Star (Washington) 
The Sunday Star (Washington) _ 

Doily News (New York)_ 

Sunday News (New York)_ 

New York Post_ 


The New- York Times 

The Daily World_ 

The New Leader_ 


The Wall Street Journal 
The National Observer 
People '& World 


Leople & World _ 

£i 0 3 

IL 


Date 




j 

■3L 


> 


i 




U" 




- T 











































Defense Fund. I raised money through 
mass mailings and got about 40 percent 
that way. The remainder came through 
cocktail parties, dinners, lectures, a Bar¬ 
bra Streisand entertainment dinner, and 
from the defendants themselves. Ells- 
berg and Russo contributed abcnt 
$75,000 to the fund by making speeches 
and writing articles. That $75,000 cov¬ 
ered about one month's expenses. And 
remember, the indictment against the 
defendants was issued on July 1, 1971. 
That's a long time ago. 


Wealthy opponent 

"People just Idon't seem to realize 
how much it cos^s to defend themselves 
when the government moves against 
them. The government, of course, has 
limitless funds and almost limitless per¬ 
sonnel to employ. I would guess the 
Pentagon Papers trial cost the govern¬ 
ment close to $3 million. It's really im¬ 
possible to tell. Maybe more, maybe 
less. 

"Who knows how many FBI men they 
used on the case and for how long, or 
how many clerks, or how many tran¬ 
scripts they ordered? One day's tran¬ 
script costs about $180. A good lawyer 
costs about $50 an hour. 

"All five attorneys defending Ellsberg 
and Russo contributed much of their 
own time for nothing. Right at this mo¬ 
ment we owe Leonard Boudin, one of 
Ellsberg's lawyers, about $60,000. We're 
still about $75,000 in the hole. 

I 'Tony Russo twice appealed to the 
court to grant him pauper status so he 
could get some government financial 
assistance in paying for.transcripts and 
witness expenses, but the judge ruled 
against him. 


Liberals hold bad*. 

iC;T ForT*while I thought we might get 
some wealthy liberals to come across 
with $50,000 at a crack, but we had no 
such luck, except with Ellsberg's wife; 
she contributed about $100,000 by bor¬ 
rowing on her trust funds." [Mrs. Ells¬ 
berg is the daughter of Louis Marx, 
founder of the Marx Toy Company who 
refused to contribute a dollar to the 
defense. He is an avowed conservative 
and close friend of Pentagon officials 
and generals.] 

Sheinbaum, who is an expert on inter¬ 
national finance and engages in long¬ 
term arbitrage, plans to spend the nuKt 
three months with his wife on a small 
island, Gilo, off the west coast of Italy, 
on which they own a home. 

"After two years of running my fanny 
off," he says, "I believe I deserve it. 

. Working for a cause and a principle 
carries its own rewards, but it sure is 
tiring as hell. If I had to do this all over 
again 1*1 probably commit suicide." ^ 
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5 JURORS AT VICTORY PARTY 


. l' : 


Ellsberg Considering Filing 
Damage Suit Against Nixon 


BY TENDAYI KUMBULA and DAVID ROSENZWEIG*- 

^ ^ t Tim«* Staff Writ*ri 


The Pentagon Papers defendants, 
elated by a victory party in which 
they were hugged and kissed by 
some of their jurors,, Saturday ex¬ 
pressed thanks for dismissal of 
charges. 

At the same time, chief counsel 
Leonard Boudin said that immedi¬ 
ate consideration is being given to a 
possible civil damage suit against 
President Nixon. 

At the victory celebration Friday 
night, Daniel Ellsberg, barefoot and 
clad in faded corduroy pants and a 
rumpled .shirt, clambered over a 
couch to receive a warm hug from 
Jean Boutelier, a juror from Cy¬ 
press. 

"I’m so happy for you,” she told 
’him. y 

Cora Neal, a widow from Sant 


i_ *** _1___; ___ _ 

Monirajw ho sat in the Np, 1 ^atdf 
the jury box, shrieked* wfth joy 
when she arrived at the party. It 
was the first time she had ever spo¬ 
ken to the defendants. 

EUsberg's co-defendant was An¬ 
thony J. Russo. They were charged 
with espionage, conspiracy and 
theft. 

"My family, my family," she 
shouted as she embraced and kissed 
in turn Ellsberg, Russo, their wives, 
defense attorney Boudin and an as¬ 
sortment of .other defense team 
members. 

"Didn’t I look mean in the jury 
box?" she jokingly asked Boudin. 
"Fooled you, didn't T." 

A nother j uror.. Joan J)uhigg» of 
Huntington Beach, embraced Rus¬ 
so's wife, Katherine Bark- 
rdid: " Mcci ht? if 
A've known you for a long 
r time. 

"We know about your 
•sandwiches," she added, 

Preferring to the sand* 

, %ichjes M rs. Russo had 
sold outbid e thS bud era l 
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.f ;iiii) | jing^ oaph _dau _ . 1[ . 
port herself and her hus¬ 
band, both of whom have 
been jobless) 

Phyllis Oilman, a juror 
•from Monterey Park, con¬ 
gratulated Ellsberg with a 
kiss and then said she had 
learned a lot about the 
Vietnam war from the 
four-month trial. 

AH five jurors said they 
either were leaning to¬ 
ward the defense or were 
convinced of the defen- 
d a n t s' innocence when 
U-S. Dist. Judge Matt 
byrne declared,a mistrial 
on Friday. 

All said that they would 
have liked to have seen 
the case go to the jury. 

11 r feel a little left out," 
Mrs. Donna Kelpe, a juror 
from Simi Valley, said 
clutching a glass of cham- 
pagne and a copy of a 
digest of the Pentagon Pa¬ 
pers autographed by Rus- 

*o. 1 1 sat thei^e for four 
months and I would have 
hked to have,been in on 
the end." ! ' 

The five members of the 
jury were among 300 
guests who attended the 
champagne and cake cele¬ 
bration. 

Exchanged Jokes 

Amid the din of blaring 
) roc * music, and shouting 
well-wishers, the defen¬ 
dants and the, jurors ex- 
.changed jokes; J the 
trial. 
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„ FJlsbejr g and Russo pep- 
pe r e a the jut ^r wit h 
questions: Who was ’the 
best defense witness? 
What did you think of the 
prosecution's case? How 
did you feel about the 
long-haired defense law¬ 
yers who showed up in 
court, wearing blue jeans 
and no ties? 

Boudin, speaking at a 
news conference Saturday 
at the Los Angeles Hilton, 
said "evidence against the 
President so far is sub¬ 
stantial but .circumstan¬ 
tial." 1 J 

Ellsberg said the federal 
government had it Tel f 
been found guilty of 
"theft, espionage and con¬ 
spiracy." ‘ :V/ 

"We will now do our 
duty to give the President 
his day in court as he gave 
us ours," he said. 

He also thanked the 
press for exposing issues 
involved in the Pentagon 
Papers case. 

Russo said he "felt a 
great sense of humility 
when I got up this morn¬ 
ing and thought about yes¬ 
terday. I feXgopd." 

* He said ihe defendants 
would have preferred that 
the case go to the jury for 
a decision. But, he said, 
continuing stories of 
government misconduct, 
including the disappear¬ 
ance or destruction of 
wiretap surveillance rec¬ 
ords, compelled defense 
attorneys to ask Byrne for 
a mistrial and the dismis¬ 
sal of all charges* 

Writing Book 
1 Russo said he is writing 
a book ard has also been 
told that his old job—he 
was doing research in the 
Los Angeles County Pro¬ 
bation Department "before 
he was indicted—is still 
there if he wants it back. 
> Russo said one of his 
more immediate concerns 
is the establishment of Im- 
p e a chment Information 
Centers all over the courn 
try. These would explore 
the question of impeach¬ 
ing the President and 
wou ld a [so dispe nse-infor - 
mation. 


Referri ng to b oth | 
^ -Waterg ate and the Penta¬ 
gon Papers he said: 

"What we have seen is 
only the surface. The only 
way to get to the bottom of 
this is through a grass¬ 
roots effort because the 
President has been less 
than candid. 

"(However) the idea of 
impeachment is still at the 
stage of germination." 

Boudin said with the tri¬ 
al out of the way the possi¬ 
bility of filing a federal da¬ 
mage suit is now being 
considered. But he said the 
suit would not be filed un¬ 
til it had been carefully 
researched and prepared. 

-v- Boudin said he was not 
sure at the moment if Mr. 
I^ixon would be named as 
a, defendant in the civil 
case. 

A spokesman for the 
E}ll$berg-Russo defense 
committee said the trial 
has cost them about $900,- 
000. which came from more 
frail 20,000 cShlrib'Ulors. 
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•‘I Can't Understand How We Keep Losing" 
These Conspiracy Cases* 
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Kto~L 

To Testily 

For Grand Jury 

LOS ANGELES. May 11 
(A P )—A former IVrJ t House 
aide who has admitted order¬ 
ing a break-m at the office of 
Daniel Elisberg's psychiatrist 
has a treed tc testily before a 
county granJ jury—appar¬ 
ently withou: the promise of 
immunity from prosecution, a 
deputy district attorney says. 

Egil “Bud** Krogh, who re¬ 
signed Wednesday as under¬ 
secretary of transportation 
agreed yesterday to testify at 

* the grand jury hearings sched¬ 
uled for June 5-8. said Deputy 
Dist. Atty. Richard Hecht. 

i Though Hecht indicated 
that Krogh was not promised 
immunity, he said he was pre¬ 
pared to offer convicted 
! Watergate conspirator E. How- 
4 ard Hunt such protection if he 
•testified before the grand 
jury*. Hecht said Hunt was “on 
the verge” of agreeing to tes- 
} tify. 

Krogh and Hunt have de- 

* tailed their roles in the break- 
I in through affidavits subse- 
\ quently made public at the 
^'Pentagon papers trial in 
[ which Ellsberg and Anthony 

* Russo are being tried on espio¬ 
nage, rnnspirapv theft 

rhartfPR. - g 
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Byrne: 'Bizarre Bren Is 
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L05 ASGELES, Hey 11 
—T oil om r, g are czccrpis 
frorr. the official transcrip: 

©• the ruling here toaay by 
V.S Dis:nc: Conn Judge 
FT. her Byrne Jr .. ri^- 
missing all charges 
Pentagon Pavers mcl of 
Daniel Ellsoerg and An - 
thony J. Russo Jr.: 

commencing or April 
:.26. the Government has m 2 de 
ar. extra or dinar}' series of dis¬ 
closures regardingthe conduct 
of several governmental agen¬ 
cies regarding the defendants 
|in this case. It is my respon¬ 
sibility to assess the effect 
of this conduct upon the 
^rights of the defendants. My 
responsibility relates solely 
;and only to this case, to the 
-rights of the defendants and 
4heir opportunities for a fair 
!*riai with due process of law. 

As the record makes clear, 
h have attempted to require 
(the government and to allow 
4he defendants to develop all 
relevant information regard* 
a ing these highly unusual dis¬ 
closures. Much information 
has been developed, but new 
information has produced 
new questions, and there re- 
f main more questions than 
^answers. 

* The disclosures made by 
r t h e government demon- 
:• strate that - governmental 
agencies have taken an un¬ 
precedented series of actions 
with respect to these de- 
t fendants. After the original 
indictment, at a time when 
the government’s rights to 
investigate the defendants 
are narrowly circumscribed, 

' White House officials estab- 
lished a special unit to in- 
* vestigate one of the defend- 
? ants in this case. The special 
unit apparently operated 
\ with the approval of the 
.JFBI, the agency officially 
’ charge^ with the investiga¬ 
tion oftte*case. 
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. We .ma r have been given 
only a gunipse oi *« w «t o*» t his 
special unit did regarding 
this case, but what we know 
is more than disquieting. 
The special unit came to 
Los Angeles surveyed 

the vicinity of the offices 
of the psychiatrist oi one of 
the defendants. After report¬ 
ing to a White House assis¬ 
tant and apparent!} receiv¬ 
ing specific authorization, 
the special unit then planned 
.and executed the break-in 
of the psychiatrist's office 
in search of the records of 
one of the defendants. 

From the information re¬ 
ceived, including the last 
l document filed today, it is 
| difficult to determine what, 
f if anything, -was obtained 
l -from the psychiatrist’s office 
t bv way of photographs. 

‘The Central Intelligence 
Agency, presumably acting 
f beyond its statutory* author- 
^ tty, and at the request of 
Lihe White House, had pro- 
- vided disguises, photogra- 
| phic equipment and other 
^paraphernalia for covert 
operations. 

I The government’s ■disclo- 
I sure also revealed that the 

* special unit requested and 
r obtained from the CIA two 
I psychological profiles of one 
. of the defendants.. 

Of more serious conse- 

* quences is that the defend¬ 
ants and the court do not 

“know the other activities in 
which the special unit may 
have been engaged and 

* what has happened to the 
( results of these endeavors. 
They do not know whether 
-other material gathered by 

the special unit was de¬ 
stroyed. and though I have 
inquired of the government 
| several times in this regard, 
So answer has been forth¬ 
coming . . . 

These recent events com- 
: pound the record already 
pervaded by i n c i.d e n t s 

* threatening the defendants’ 
right to a 6peedy and fair 

trial. The gnvennmegt iias 

- — - -- ' . -, r 
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prod uctionf of 
exculpatory information m 

possession requiring oe- 
lzy> c.:.C disri:: *..on> i: iL.*, 
trial 

Within the las: for:;-eight 
hours, after both siaes had 
rested their case. the gov¬ 
ernment revealed inter- 
cepuon by electronic sur¬ 
veillance o: one or more 
conversations of defendant 
Ells berg. The government 
can only state and does only 
state that the interception 
or interceptions took place. 

Indeed, the government 
frankly admits that it does 
not know how many such in¬ 
terceptions took place or 
' when they took place or be¬ 
tween whom they occurred 

* or what was said . . . 

Of greatest significance is 
■ the fact that the government 
l does not know what has hap- 
f pened to the authorizations 

* for the surveillance, nor 
f what has happened to the 

* tapes nor to the logs nor 
any other records pertain- 

l ing to the overheard conver- 
f sations. This lack of records 
appears to be present not 
^ only in the Justice Depart¬ 
ment, but in the Federal Bu¬ 


,r 

Irea 
the 
: k lane 


reau of Investigation, from 
(the response of both FBI 
^ ~id the Justice Department 

* -appear to have been miss¬ 
ing 

I There is no way the de- 
f fendants or the court or, in¬ 
i-deed, the government itself 
- can test what effect these 
^interceptions may have had 
ton the government’s case 
f here against either or both 

* of the defendants. A contin- 
: uation of the government’s 

* investigation is no solution 
? with reference to this case. 
: The delays already encoun- 
r tered threaten to compro- 
i -mise the defendants’^ rights, 

rwfl it is the defendants’ 
: ilifcls and the effect on this 
: czza that is paramount, and 

* each passing day indicates 

t that the investigation is fur- 
rth^icfin^-completion as the 
ysjuiy . 


The charges ^against t hese 
t defer ygra r ye^ raise^ serious fac¬ 
tum anc iega; issues that I 

would certainly prefer to 
have h: i:rred*io completion 
. . . Hove^er, while 1 would 
preier to have them litigat¬ 
ed. the conduct of the gov¬ 
ernment has placed the case 
v in such a posture that it pre- 
: eludes tne fair dispassionate 
resolution of these issues by 
a jury. 

In considering the alter¬ 
natives before me, I have 
carefully weighed the grant¬ 
ing of a mistnai, without 
taking any further action. 
The defendants have op- 
: posed such a course of ac- 
1 tion. asserting their rights, 
if the case is to proceed, 
to have the matter tried 
before this jury. I have con¬ 
cluded that a mistrial alone 
would not be fair. 

Under all the circumst¬ 
ances. I believe that the 
l defendants should not have 


to Tmi "t h e nslf present 
j under existing authorities, 
l that they might be tried 
again before a different 
ft jury. 

The totality of the cir- 
r cumstances of this case 
which I have only briefly 
sketched offend “a sense of 
justice.” The bizarre events 
have incurably infected the 
prosecution of this case. I 
if believe the authority’ to dis¬ 
miss this case in these cir- 
* cumstances is fully sup¬ 
ported by pertinent case au¬ 
thorities . . . 

I have decided to declare 
a mistrial and grant the 
motion to dismiss. 

1 am of the opinion, in 
; the present status of the 
case . . . that the only 
remedy available that would 
assure due process and the 
fair administration of just¬ 
ice is that this trial be 
r terminated and the defend- 
► ants’ motion for dismissal 
be granted and the jury dis- 
r charged. 

jr The order of dismissal will 
\ be entered; the jurors will 
; be advised of the dismissal, 
l a *? d the c ase is terminated. 
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blowing if a na r- 
tial text of V.S. District 
Court Judge H\ Matt 


Byrne’s comments uhen 
he dismissed charges 
against Daniel Ellsberjg 
and Anthony Russo yester¬ 
day in Los Angeles: ^ » 


l 

i 


Commencing on April 26, 
the government has made 
an extraordinary series of 
disclosures regarding the 
conduct of several govern¬ 
mental agencies regarding 
the defendant in this case. 
It is my responsibility to 
assess the effect of this 
conduct upon the rights of 
the defendants. 

As the record makes 
clear, I’ve attempted to 
require the government 
and to allow the defend¬ 
ants to develop all rele¬ 
vant information regard¬ 
ing these highly unusual 
disclosures. Much infor¬ 
mation has been devel¬ 
oped, but new information 
has produced new’ ques¬ 
tions, and there remain 
more questions than an¬ 
swers. 


THE DISCLOSURES 

made by the government 
d emonstra te that govern* 
mental agencies have tak¬ 
en an unprecedented se> 
ri &T TJf ■ aL ' fl ons with respect 
to these defendants. After 
* the original indictment, at 
| a time when the 
; government’s rights to 
t investigate the defendants 
are narrowly circum¬ 
scribed, White House offi- 
{ cials established a special 
f unit to investigate one of 


the„ 




defend ants in this^ 
case! TEe* special unit 

7 9 MAY 231973 


apparen tly opera ted,w ith 


S. 


jthe "approval of the FBI, 
the agency officially 
charged with the investi¬ 
gation of this case. 

We may have been given 
only a glimpse of w’hat this 
* special unit did regarding 
this case, but w’hat w’e 
know is more than dis¬ 
quieting. The special unit 
came to Los Angeles and 
surveyed the vicinity of 
the offices of the psychia¬ 
trist of one of the defend¬ 
ants. After reporting to a 
White House assistant and 
apparently receiving spe¬ 
cific authorization, the 
special unit then planned 


Mr. Heringtoru 

Ms. Herwig_ 
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and executed the break-in 
of the psychiatrist’s office 


in search of the records of 
one of the defendants. 


The Washington Post 
Times Herald_ 


,The Ce ntral In telligen ce 
I Agency, presumf*blV «ct- 


The Evening Star (Washington) 
The Sunday Star (Washington) _ 


} ing beyond its s tatutor 


_ tatutorr 

authority, and at the re- 
-quest of the White House, 
t had provided disguises, 
photographic equipment 
. and other paraphernalia 
for covert operations. 

Of more serious conse¬ 
quences is that the defend¬ 
ants and the court do not 
know f the other activities 


Daily News (New York) 


Sunday News (New York) 
New York Post_ 


The New York Times 

The Daily World_ 

The New Leader_ 


I 


The Wall Street Journal 
The National Observer _ 
People's World_ 


Date 


in which the special unit 
, may have been engaged 
and what has happened to 
’the results of these en- 
f deavors. They do not know ,—. , 

whether other material ; ST C 

gathered by the special 
unit was destroyed, and 
though I have inquired of 
| the government several 
times in this regard, no 
answer has been forthcom- 


NOT RECORDED 

143 may 22 1973 


MAY 1 21973 






V V 




























































THOUGH SOME gov- 

efnm€Tli&: offici al s werr 


aware of tne illegal activi- 
- tie? of thi? uni! directed at 
the defendant, and thus at 
this case, the court, nor 
the defendants nor appar¬ 


ently, the prosecution it¬ 
self, was ever aware of 
these facts until Mr. 
(Watergate prosecutor 
Eari J.) Silbert’s memo¬ 
randum, and then not for 
some ten days after it had 
been written. 

These recent events 
compound the record al¬ 
ready pervaded by inci¬ 
dents threatening the 
defendants’ right to a 
speedy and fair trial. The 
government has time and 
- again failed to make time¬ 
ly productions or exculpa¬ 
tory’ information in its pos¬ 
session requiring delays 
and disruptions in the 
f trial. 

*. Within the last 48 hours, 

, .after both sides had rested 
their case, the government 
revealed interception by 
electronic surveillance of 
one or more conversations 
of defendant Ellsberg. The 
. government can only state 
-and does only state that 
the interception or inter¬ 
ceptions took place. 

Of greatest significance 
is the fact that the govern¬ 
ment does not know what 
has happened to the au¬ 
thorizations for the sur¬ 
veillance, nor what has 
happened to the tapes, nor 
*to the logs nor any other 
records pertaining to the 
overheard conversations. 
.This lack of records ap¬ 
pears to be present not 
jonl y ^in the J us tic e Depart - 
\ment But in the ‘Federal 


| foqreau o f Invest! 

^The FBI reports that, 
while the files did once 
► exist regarding this sur¬ 
veillance, they now appar- r 
ently have been removed 
Ifrom both the Justice 
(Department and the FBI 
files. It is reported by the 
| FBI that the records have 
been missing since mid- 
... 1971. 


THERE IS no way th e 

cr the court or, 
indeed, the government 
itself car: test what effect 
these interceptions may 
have had on the 
government’s C2se here 
against either or both of 
the defendants. The delays 
already encountered 
threaten to compromise 
the defendants’ rights and 
it is the defendants’ rights 
and the effect on this case 
that is paramount, and 
each passing day indicates 
that the investigation is 
V further from completion as 
the iuaLJi^ts. ^ 

Moreover, no investiga- 

- t ion is li kely to ^rovj^e. 
satisiactory answers 

where improper govern¬ 
ment conduct has been 
shielded so long from pub¬ 
lic \’iew and where the 
government advises the 
court that pertinent files 
and records are missing or 
destroyed. 


The charges against 
these defendants raise se¬ 
rious factual and legal is¬ 
sues that I would certainly 
prefer to have litigated to 
completion. . . • However 
the conduct of the 
government has placed the 
case in such a posture that 
it precludes the fair dis¬ 
passionate resolution of 
these issues by a jury. 


;in considering the alter¬ 
native before me, I have 
carefully weighed the 
granting of a mistrial 
without taking any further 
action. The defendants 
have opposed such a 
course of action, asserting 
their rights, if the casgj^ 

i m .I.- — 


to*xfjffv^The 


ir. 

jury 


itter tried before 


h?*e concluded 
that a mistrial aione woulc 
not be fair 

Under all the circum¬ 
stances. I believe that the 


defendants should net 
have to run the risk, pres¬ 
ent under existing authori¬ 
ties, that they might be 
tried again before a differ¬ 
ent jury’- 


The totality of the cir¬ 
cumstances of this case 
which I have only briefly 
sketched offend “a sense 
of justice.” The bizarre 
events have incurably in¬ 
fected the prosecution of 
| this case. 

1 am of the opinion, in 
the present status of the 
case, that the only remedy 
available that would as¬ 
sure due process and a 
fair administration of jus¬ 
tice is that this trial be 
terminated and the 
defendants’ motion for 
dismissal be granted and 
| the jury^ discharged^^^ 
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But Decision Does Not 
• Solve Constitutional 
Issues in Case 


=sn 


| By MARTIN ARNOLD 

S.dcci l . to Tae Nev York Ttir.es 

LOS ANGELES. May 11- j 
jing what he called “imp = 

(Government conduct sb^g 
jso long from public viet - = 
judge in the Pentagon *jj| 
trial dismissed today all c se 
against Dr. Daniel Ellsbe 
Anthony J. Russo Jr. 

And he made it clear 
ruling that the two mer 
•no t be tried again qju 

cf stealing and copying the 
Pentagon papers by saying that 
he was dismissing the charges 
**with prejudice.*’ 
i ‘The conduct of the Govern- 
irient has placed this case in 
such a posture it precludes the 
fair and dispassionate consid¬ 
eration of issues by the jury,” 
he said. 

David R. Nissen, the chief 
prosecutor, said, “It appears 
that the posture is such that no 
appeal will be possible.*’ 

Defendants Not Vindicated 

But the decision by United 
States District Court Judge Wil¬ 
liam Matthew Byrne Jr. did not 
vindieate the defendants; it 
chastised the Government. Nor 
did it resolve the important con¬ 
stitutional issues that the case 
had raised. 

The end of the trial, on its 
89th day, was dramatic. The 
courtroom was jammed; the 
jury box was filled with news 
reporters; defense workers in 
the Ellsberg-Russo cause, most¬ 
ly young people, sat in chairs 
lining the courtroom wall. 

Dr. Ellsberg and Mr. Russo, 
surrounded by their lawyers, 
stared intently as Judge Byrne 
quick i y-* c& d- 4 iis ru fcafeM —* 

1 9 MAY 231973 . 


f The Gov ernment’s action ir 

(this cast" ne said, *cr:encec 
e sense c: jus::ce tnc so “I 
have decided to declare a mis¬ 
trial and grant the motion 
for dismissal.” The time was 
2:07 P.M. 

The courtroom erupted in 
loud cheering and clapping The 

;iu dg£, barely hidi ng a smi le, 

quickly strode out the door 
behind his bench. 

Tension had been building 
fa- two davs. since the sudden 
rdisciosure by the Government 
yesterday that telephone con- s 
"versations of Dr Ellsberg were 
picked up by wiretapping ir. 
late 1969 and early IS70, and 
that all recards and logs of 
those conversations had disap¬ 
peared from the Federal Bu- 
eau of Investigation. 

When this morning the Gov¬ 
ernment was still unable to; 
produce either the records or 
a legal authorization for the | 
.taps, it was evident that the, 
*case had ended. 

The jury was not present' 
Awhen the judge read his de-' 
jicision. It had been sent home; 
-until Monday morning. 

Before rendering his decision,'; 
tthe judge offered the defend- j 
knts the opportunity to go to] 
the jury for a verdict. He said 
that he" would withhold his rul¬ 
ing on their motion to dismiss 
if they wanted. He indicated 
that if they did decide to go. 
to the jury," he would probably; 
dismiss some of the counts— 
six for espionage, six for theft 
and one for conspiracy. 

He said that he believed 
enough of the case was left to 
litigate before the jury, if the 
defendants so desired. They 
did not, and then he read his 
ruling. ' 

“A judgment of acquittal 
goes to all the facts,” he said,' 
but he added that if he ruled 
on that defense motion, “it; 
would not dispose of all the is¬ 
sues.” That, he said, “can only 
be done by going to the jury.” 

He did say, however, that" his 
ruling was "based not only on 
the wiretap disclosures, “or 
based solely on the break-in” of 
the office of Dr. Ellsberg’s psy¬ 
chiatrist on Sept. 3, 1971, by 
agents in the employ of the 
White H.ou§e. v L _ " 
SnrlOTg? Byrne said that “on 
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Apr ?T2t? ihv Government mace 
ar extraordinary disclosure”— 
that of the break-in—and that 
fW&i followed by disclosures 
fchat the break-in was done by 
ja “special unit” reporting to the 
White House. 

He said that the special unit 
t“apparentlv operated with the 
■approval of the F.B.I. and that 
rt'ne C.I.A. also became involved 
jin the prosecution of this case 
at the “reouest of the White 
House.” 


Elisberg May Sue Nixon 


Dr. Elisberg and Mr. Russo 
were jubilant, and members of 
’their families were in tears as 
the long ordeal, which started 
rwith Dr. Eilsberg’s arrest on 
June 25. 1971, ended. 

Dr. Elisberg said that he 
awould file a civil action against 
former and present high rank¬ 
ing officials of the Government, 
even perhaps against President 
•Mixon. 

I ~I am convinced by the rec-^ 

PriFoTtKiTTast couple oT weeks, 
particularly the last couple of 
days,” that the trial should not 
go on, the judge said. 

“Governmental agencies have 
taken an unprecedented series 
of actions against these defend¬ 
ants,” he said. He cited the spe¬ 
cial White .House “plumbers”, 
unit, which “apparently oper¬ 
ated with the approval of the 
i -JB.I” ; ^ 


“We may have been given 
only a glimpse of what this spe¬ 
cial unit did,” the judge said. 
“The latest series of actions 


compound a record already 
prevaded by instances which 
threatened the defendants*, 
rights to a fair trial.” * 

'It was of greatest signifi-! 
cancehe said, that the wire¬ 
tap occurred durin gthe period 
of conspiracy. 

.. “Continued Government in¬ 
vestigation is no .solution,” he 
added, “because delays tend to 
compromise the defendants’ 
rights” y 

k,.. - Would Dq It Again 
f Dr. Elisberg was asked if he 
[was disappointed that the case 
had not gone to the jury, and 
le replied, ‘T think that an 
iAmerican jury would have 
pe t o a. - judgment }ha£ is 
■ this country." 


“7cry ar fc d I think we kno w 
we" cic something Vg.v. ' he 
ao dec. 

he was asked if he would 
disclose the Pentagon papers' 
again, and he answered. “1; 
■would do it tomorrow, if I 
could do it ” 

Leonard E. Boudin, a defense' 
attorney, said: 

“I think that the court’s rul¬ 
ing was appropriate, necessary. 
eloquent justified and disposi¬ 
tive. The ludgmen: was made 
not on the narrow issue of wire¬ 
tapping. but on the totality of. 
^Government misconduct.” 

Dr. Elisberg then added that; 
‘“the tril isn’t over until that* 
bombing is over in Cambodia.” i 

“Don’t we have the right not 

j -- * 

to be tried under Nazi law,” 
he asked. “This Administration 
has been very straight about 
where it is. It is up to us to 
tell them what t means to be 
an american. 

“If facts prove to be what 
.they appear to be, the "Presi¬ 
dent has lead a conspiracy, not 
s only against Tony a nd me, bu t 
ag ams? fh e ^A merican^iUlMfr!*^ ^ 



Associated Press 


Elisberg laughing at a remark her husband made to newsmen outside 
n Los Angeles yesterday after the dismissal of the Pentagon papers^case. 
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* By THEO WILSON 

Staff Correspondent of THE NEWS 

Los Angeles, May 11—The judge at the Pentagon Papers 
trial dismissed today all charges of espionage, conspiracy, and 
theft against Daniel Ellsberg and Anthony Russo Jr. because of The Washington Post 
governmental misconduct, including the activities of the White IWa , hlBgMl) J 

House “plumbers unit” The Sunday' Star (Washington)^_ 


United States District Court Judge Matt Byrne Jr. said the defend-Daiiy News (New York) 
ants’ rights to a fair trial had been so violated by a variety of misconduct, Sunday News (New York) 
including the burglary of Ellsberg’s psychiatrist’s safe by convicted Water-New York Post- 


including the burglary _ . . . . 

gate conspirators E. Howard Hunt Jr. and G. Gordon Liddy, that he had toThe New York Times 
declare a mistrial and dismiss the indictments against them. The Daily world — 

He said that the improprieties revealed here in the last two weeks involvingThe New Leader 


X 


People’s World 


Liddv and Hunt as well as other White House officials, were also compounded by the The wall Street Journal 
government’s defiance of his court orders during the trial itself, which was in its - L2ih The Nationa] 0b8erver 
week. 

Cheering and applause burst out ifi the courtroom as 
soon as Byrne left the bench, and scores of persons in the 
corridors, who could not get seats, joined in the cheering. 

Ellsberg, 42, and Russo, 36, were indicted in IS.71 for 
copying the Pentagon Papers, a secret history of b.S. 

Involvement in Vietnam. 1 

he I 


//)'■ l//- 


Date 


MAY 121973 


• Byrne made it clear that 
*ras not dismissing the case 
solely because of the Liddy-Hunt 
burglary, which was authorized 
in the White House, or for the 
r Bi wiretap on Ellsberg that was^ 


bcT yesterday. ^ -- «» 
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_^Difficult Si 

c :; h?5 investigation had 

2 reveai t - . 

cor duel t:.c* tre't was r. re.. v • 
lei continue burling, sine- * e~ . 
cay indicates iurther problem?' a.- 
the jury waits.” 

The judge said that “improper 
government conouci had beer. ao 
long shielded from public view” 
tna: it would be difficult to dis¬ 
cover further violations, and that 
it would be impossible a. this 
time to determine what other ac¬ 
tivities of Liddy ana Hunt nad 
been directec against Ellsberg. 

Earlier today, defense attor¬ 
neys had said the discovery Ox 
the wiretap on Ellsberg was 
po^ibie evidence of an aitemp.. 
bv Washington to enc botr. tne 
Pentagon^ Papers trial 

investigation here which has 
produced “the most profound 
Watergate disclosures” and ‘‘the 
involvement of the President in 
them.” 

Defense attorneys Leonard 
Boudin and Leonard Weinglass 
told Bvroe they wanted him to 
be aware of their suspicions that 
-this might have have been a 
tactical maneuver" by the gov¬ 
ernment. 

A Tricky Maneuver? 

Weinglass said the case should 
be dismissed for many reasons 
including the burglarly of the 
office of Ellsberg’s psychiatrist 
by Hunt and Liddy, govern¬ 
mental misconduct before and 
during the trial, and defiance of 
court orders by the prosecutor, 
David Nissen. „ 

“It seems very strange to us, 
Weinglass said, that the report 
of the Ellsberg wiretap, which 
took place in 1969 and 1970, was 
m ade .only J wo days after. t v ~ 
fense suggested that 


President 


{Nixon should be subpenaed here 

r v Byrne. 

IThe Justice Department also 
,has reported that the proof of 
pQVP^dropoing — tapes or 
-transcripts of Ellsberg* 

• - - , • rn.mmrn. rt i , 


__have mysterittusis-dk- 

|anpearec from the i ~ 

*This. said Weinlass. lends fur¬ 
ther suspi: ti.~; thi ; 

funner irvcst.gatiom 
For more thar a yet" Yv eirnns? 
reminded Byrne, the court had 
beer told by the government J:r.at 
tnere was no sum -..lit:.it oi: fms- 
herr his co-oefenoan: Anthony 
Russo Jr., or the defense lawy ers 
or consultants involved in the 
trial here or charges of con¬ 
spiracy, espionage, and theft. 

“After a year s lapse/’ Wein- 
giass saio “it is very strange 
|rhat the FBI i c able to come up 
with some unknown agent who 
has some recollection that the 
defendant Ellsberg was over¬ 
heard . . . only after the court’s 
investigation here in the las; 10 
day’s had disclosed very serious 
■wrongdoing on the part of per¬ 
sons in the White House, even 
reaching to the chief executive.” 

Boudin told Byrne, “Because of 
the government’s noncom^liance 
w ith coureo rders (to re vea. wire ¬ 
taps t , our clients will not ot given 
■« ilirr tria l." but a dismissal -CD. I 
a leeal technicality. | 

Both defense lawyers have I 
asked to dismiss the cast or. otner ; 
grounds, including government 
misconduct violating the defend- | 
ants' constitutional rights to a 
fair trial and unfair “selective | 
prosecution/' and they repeated 
today that they also should be • 
given a dismissal because the . 
wiretapping, despite the sus- . 
picions about it. 

Sources Not Impeached 
Prospector Nissen, arguing a 
dismissal, said that Byrne should 
instead hold a hearing at which 
the government would prove that 
all of the testimony it presented, 
-and all of the evidence it used, 
t&me from “independent” sources 
which had nothing to do with 
either the wiretap on the bur¬ 
glary. 

Nissen also pointed out that 
Russo was not even involved m 
either issue, and, he said. “There 
is no indication from legal au¬ 
thorities that a dismissal is 
either a permissible or appro¬ 
priate remedy.” ~ 

Kisser tol d the judge he waj, 
not aware of either the burglary 


retap until they* were 

disclosed here, and he mzzrzc.- - y 
could, prove there war no ‘“taint" 

or the case because he die r* - • 
n t 

been ootLixcu iron: a t urgm:: 
or wiretap. 

The defense attorneys argued 
Ifehat since the FBI cannot nov 
proouce any* files of the wiretap, 
.nor proof that they were lege.', y 
[obtained, “the presumption must 
i go to the defense, the presump- 
tior. mus; be tnat the wire tap 
was " l[iegal.” m^***^*— 

jtm- «yc tnat wfcim-ibf-C*"'- 
cannot produce records 
of wiretaps, or re.uses to du- 
close them, tne cases hate Dee*, 
thrown out of court. 

Boudin also told the judge he 
thought the defense should have 
the right to argue for a judgment 
of acquital, but Byrne saic the 
case nov was at a point ready 
to go to the jury— where he had 
to “resolve now whether to go 
forward, or whether it has be- 

li lJ _^ effect, impossibly to 

continue because of go'f^rrmnFTu 
99 in the burglary and 

the wiretap. , 

ByTne’s investigation, triggered 
bv the disclosure of the Hunt- 
Liddv burglary of the office of 
Ellsberg’s psychiatrist — Dr. 
Lewis Fielding — also has re¬ 
vealed for the first time: 

• The secret grand jury testi¬ 
mony of Hunt, naming Egil 
Krogh Jr. and David Young, 
who have since resigned, as the 

tbosses of the “plumber’s unit” in 
the White House to which Liddy 
.and Hunt were assigned. 

• The burglary was an attempt 
'to get material for a “psychiatric 
profile” on Ellsberg, then already 
junder indictment, and that the 
^Central Intelligence Agency 
Worked up such a profile, as well 
as giving disguises and false 
(documentation to Hunt. 

• That not only John D. Ehr- 

iichman, then Nixon’s chief do¬ 
mestic affairs adviser, but others 
including Charles W. Colson and 
John Dean 3d, who formerly 
served as Nixon’s special coun¬ 
sels, had knowledge of the bur¬ 
glary and concealed it when Ells- 
>erg and Russo came to trial 
here. 11 ' 
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Daniel Ellsberg makes statement as wife Pat listens. 
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Anthony Russo arrives at court for trial session 

... 


Judge Matt Byrne Jr. 
v ~ iDrrr* charget* 
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General Says Helms 
‘Assented’ to Aid to 
Hunt for Break-In j 

I 


By MARJORIE HUNTER 

Spe&il te Ta* Nw T*c«s 

WASHINGTON, May 11 — 
Gen. Robert E. Cushman Jr. 
said today that Richard Helms, 
his superior a: the Central In¬ 
telligence Agency in 1971, had 
“assented” to agency’ assist¬ 
ance to E. Howard Hunt Jr.,i 
one of the conspirators in the 
Watergate case. 

Mr. Helms, now Ambassador 
to Iran, was Director of Cen- 
jtral Intelligence at the time 
the agency*, in the summer of 
1971, provided disguises and 
equipment to Hunt, upon the 
request of the White House. 

The materials supplied to 
Hunt were used for the break- 
in at the office of Dr. Daniel 
Ellsbergs psychiatrist on Sept. 
3, 1971, in Beverly Hills, Calif. 

General Cushman, now com¬ 
mandant of the Marine Corps, 
confirmed today that as Deputy 
Director of Central Intelligence, 
he had ordered agency ma¬ 
terials made available to Hunt. 

But be said that a few days 
after doing so, he reported his 
actions to Mr. Helms -and “he 
,_ated to w r hat I had done/’ 
The general’s account of 
.I.A. involvement with Hunt 
as made in a three-page 
rom affidavit that he per¬ 
kily presented today to three 
jparate Congressional com- 
ittees. He cut short a Euro- 
to ur 12 before the 
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Hel rp.<* Rule Widened 

Hl c comments about having 
infoT-:?; hiv saptr.or o: *r.f- 

h? T.zi cone woultf apneer to 
indiPe:- tnat Mr. Helms v,as 
more fuliy aware o' agency in¬ 
volvement in tne V* atergate 
and Pentagon papers cases 
<thar. had previously beer, sag- 
gested. 

Earlier this week, current 
C.I.A- officials disclosed that 
agency preparation of a per¬ 
sonality assessment of Dr. Ells- 
berg, t defendant in the Penta- 
jgon papers trial, had been 
|made with the approval of Mr. 
j Helms. 

But, until today, it had been 
widely assumed that Mr. Helms 
may have been unaware that 
General Cushman had agreed 
to a request by John D. Ehr- 
lichman, at that -time a key 
White House aide, for C.LA. : 
Assistance to Mr. Hunt. 

Senator J. W. Fulbright, in 
U television interview spon¬ 
sored last night by the Nation- 
•al Public Affairs Center, said 
-that Mi. Helms had assured 
'him earlie r this spri ng that the 
'tgAcftf not had anything! 
to do with the Watergate af- 

^The Arkansas Democrat said 
that when Mr. Helms appeared 
before the committee for con¬ 
firmation hearings on his ap¬ 
pointment as Ambassador, 1 
asked him specifically during 
his examination, did the C.LA. 
have anything to do with any 
of this Watergate, and he said 
not M 

It is understood that the se-. 
cret transcript of the Senate 
Foreign Relations Committee, 
on the Helms ponfirmation 
hearing confirms Senator Ful- 1 
bright’s comment. 

Hunt pleaded guilty last Jan. 
10 to having taken pan m the 
bagging of Democratic head¬ 
quarters in the Watergate com¬ 
plex last year. He received a 
provisional 35-year prison term. 
The sentence could be reduced 
later if Hunt is found to have 
cooperated in the current 
Watergate investigations. He 
has also admitted taking part 
in the office burblary of Dr. 
Elleberg’s former psychiatnct in 
jLos Angeles. 

General Cushman, resplend¬ 
ent in full uniform w’ith row 
upon rowgf battle 
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frorr one Congressi onal ror; 
mitre? 


.. . __ aaotner T?c wr.at 

turned out to t>e day-long in* 
terrogations. 

He appeared first before a 
House Armed Services Subcom¬ 
mittee, headed by Lucier. N. 
Nedzi Democrat of Michican; 
then before a Senate appropria¬ 
tions subcommittee, headed by 
'John L. McClellan, Democrat of 
Arkansas: and finally beiore the 
-Senate Armed Services Com-: 
mittee, o: which Stuart Syming- 
rton, Democrat of Missouri, is 
temporary chairman. 

Domestic Moves Studied 
All three committees are in¬ 
quiring into the issue of 
■whether the C.LA. exceeded its 
authority by becoming involved 
in domestic undercover opera¬ 
tions. Tne agency’s charter pre¬ 
cludes it from internal security 
functions. 

The committee meetings were 
closed, but the general’s sworn 
affidavit svas made public after 
each session. 

Senator McClelan said that 
his appropriations subcommit¬ 
tee hoped to hear testimony 
next w*eek from Mr. Helms, w’ho 
is in Iran. 

Senator Henry’ M. Jackson, 
Democrat of Washington, after 
•hearing the Cushman testimony 
before the Armed Se ndees Corn - 

Imiaee. said, "I don’t thmFthe 
C.I.A violated the law. I think 
the White House violated the 
law.” 

Senator Sympington, too, in¬ 
dicated that he believed that 
the White House request for 
the agency’s assistance was 
improper. 

In his affidavit. General 
Cushman said that on July /* 
1971 Mr. .Ehrlichman called 
him from the White House and 
said that Hunt had been made 
a consultant on s ^ uri ^’ ' 
ters He said that Mr. Ehrlich- 
man asked that the agency give 
Hunt some acoctanfe. ■ — 

_ — 0 


General ousnmar. a rm 
aic?^ to 'Resident Kixor. wnen 
j Mr. Nixor was Vice President, 
isaic the*, he has known hi-*- 
[Ehrlichman for 10 or 12 years 
ianc respected him highly. 

also knew’ tnat he [Mr 
Ehrlichman] was one of the 
three chiefs of staff, as it were, 
to the President and that there¬ 
fore he spoke with the authony 
lof the Presidents name. Gen¬ 
era 1 Cushman said. 

Tne genera: said he w-as 
aware tnat leaks of intelligence 
information were of great con¬ 
cern. within the government at 
that time and that Mr. Ehrlich- 
man had been named “wohin 
the White House as the mar 
in charge of stopping security 
leaks and overhauling the se¬ 
curity regulations.” 

Orders for interview 
In view of that the general 
continued, he concluded that 
Hunt had been hired by the 
W r hite House to act in tne 
security* field and that 
C.I.A. w'as being ordered to 

assist him. , 

He said that Hunt appeared 
in his office on July 22, 19/1,> 
and said that He had “a very! 
sensitive one-time interview 
lhat the White House wanted 
iim to hold” but that he dared 
nofr*r6'fl t *fc»*hi s identic' —* 


that hunt was *£ feigh'y res¬ 
pected and honorably retir^^ 
C.I.A. employe of 20 years serv¬ 
ice.” 

The general said that he was 

■ unabie to discover ary detaiis 
iof the plan. He said Hunt told 
I him that he was under White 
• House orders not to reveai tne 
■nature or scope of the pianneo; 
interview and not to revest the 
■fact that he even worked for 
the White House. 

"He did assure me. however, 
'the general said, "that he was 
[working to be a gooc purpose 

■ m the interests of tne country. 

About a month after giving 
‘Hunt a wig and other disguise 
material? and various equip¬ 
ment and aiias identification 
paoers. the general said, he 
oundf that Hunt "was becoming 
more and more unreasonable 
and demanding” and going far 
.bevond what seemed necessary 
for "a one-time interview. 

At that point, the genera. 

, said, he stopped "all relation- 
ships” with Hunt and so in¬ 
formed Mr. Ehrlichman ; 

He said be also told Mi-i 
Ehrlichman “that in my opinion,} 
M” Hunt was of questionable, 
judgment” and with that left 
Mr Ehrlichman to do "as he 
rie i * i ! 1 t‘U ' ' p r fi per.*' ' ' 
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Associate Press 


'James R. Schlesinger, left, Director of Central Intelli¬ 
gence and Defense Secretary-designate; Stuart Svming- 
to n, center, acting chairman of the Senate Armed Services 


Committee, and Gen. Robert E. Cushman Jr., Marine 
Corps commandant and former Deputy Director of C.LA., 
before closed-door session in Washingt on yeste rday. 
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Cited as 
‘Sense of Justice' 

By Sanford J. Ungar 

Vr fcsningion Post Si&il W me: 

LOS ANGELES, May li—U.S. District Court Judae 
W. Matt Byrne- Jr., citing governmental misconduct so 
severe as to “offend the sense of justice,” endec the Pen¬ 
tagon Papers trial of Dame 1 . Ellsberg and Anthony Russo 
Jr. today and dismissed all criminal charges against them. 

After two weeks of sensational disclosures, including 
news of a White House-directed burglary of Ellsberg's 
psychiatrist's office and of government wiretaps lor which 
all records have disappeared. Byrne said. “There remain 
more questions than answers” about how seriously the 
defendants' constitutional rights were violated. 

The judge blamed various government agencies, in¬ 
cluding the Central Intelligence Agency, for taking “an 
unprecedented series of actions” against Ellsberg after 
he was originally indicted almost two years ago for 
leaking the Pentagon Papers. 

But Byrne said his ruling was also based on the fact 
that government prosecutors had “time and again failed” 
to comply with his court orders to produce materials 
from government files that tended to exculpate, or estab¬ 
lish the innocence of. Ellsberg and Russo. 

He declared that they “should not have to run the 
risk of being tried again before another jury.” 

Byrne s ruling, w\hich took 15 minutes for him to read 
from the bench this afternoon, brought pandemonium in 
his courtroom. As he strode back to his chambers, there 
w^as applause and whoops of joy from Ellsberg's and 
.Russo's staff and supporters. 

There was also discreet pleasure at the Justice Depart¬ 
ment in Washington, where high officials had come to 
believe that the Pentagon Papers trial, while important 

President Nixon’s effort to stem leaks of “national 
security information” from the federal bureaucracy, was 
/hopelessly entangled with the Watergate affair. 

I Specifically, Byrne granted both a mistrial and a dis¬ 
missal of the indictment which eharged Ellsberg and 
Russo Vith conspiracy, espionage and theft of govern^ 
ment pi\operty. He said he had determined that to^rSnt 
a mistriU alone, leaving open the possibility for a new 
ttrial, “w&uld not be fair.” 

I The only way that the Justice Department could now r / 
move to retry Ellsberg and Russo on the charges here 
^vould be to appeal Byrne’s decision on dismissal to the . 

Ninth U.S. Circuit Court of Appeals in San Francisco, 

Jvhich it is entitled to do. 
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?. ut ' e ? a ‘ observers pointed out that such an w€sTis 
tmliaely to be Uner,—and that it would prohablv not 
*ucc#*d—oecause EUsberg and Russo had already* been 

5 ? acfeQ . in “jeopardy' of conviction on the offenses 
cnarged. 

The Fifth Amendment to the Constitution dictates that 
no person ‘‘shall ... be subject for the same ofiense to 
be twice put m jeopardy of life or limb....” 

Unlike an occasion last year when a mistrial was de- 
c.areo in tne Pentagon Papers case, EUsberg anc Russo 
«ia not seek a mistrial this time, nor did thev file a 
“waiver Oi their rights against “double ieopardv.” 

+ - rf teV !: the Stncl lega! P osture of the situation. Jus- 
v?f rS ePa ^ meR: sources said that as long as Richard G. 
Klein dienst remains Attorney General—he ha< resigned 
fro™ the Cabaret because people dose to htaar?S 

investigation in the Watergate affair—Bvrne’s decision 
certainly will not be appealed. oecision 

But the sources stressed that the final decision wiU 
be up to Attorney General-designate Elliot L. Richardson 
whose nomination is before the Senate Judiciary Corm 
01 ad ' to from s ° liciK “' 

UnC ,! ) rtam ' however - Aether the Justice De- 
r ??' £ separate g fand jury investigation 
m Boston, suspended since last December, which focused 
on EUsberg s distribution of the Pentagon Papers to The 

See PAPERS, A14, CoL 1 \ 

Pandemonium reigns in courtroom Pag e Ab} 














Thai *ges Dismissed 
Id. ‘Papers* Trial 


PAPERS. From A1 


■ Tuf charge? here iocu?ed on;;> oe Elisoerg 
Busses actions in iate 1959. when they photocopied the 
top-secret Pentagon study a: a Hollywood advertising 
agency, and their ‘'conspiracy/* which the government 
v said continued into late 1970. i » 

A jury of 10 women and tv. men had been hearing 
the evidence against Eilsberg and Russo and in the*- de¬ 
fense since mid-January. 

Tne jurors were sen*, home for a week las: Tuesday, 
whhr Byrne weighed the tangle cf disclosures contenting 
• esi gc ; r. : o Eilsberg This after¬ 
noon they were notified by telephone that they -*v#old 
no 4 , have to bother returning to court next week. 

Attorneys on both sides of the ease had already •ex¬ 
pressed their misgivings that the jury, which waa^nol 
sequestered, had been insulated from information about 
the recent sensauontl developments. f *' 1 

The EIlsberg-Russo defense fought to the last moff^nS? 
for a ruling from Byrne on its motion for a directed* 
verdict o: acquittal ‘Abased on the assertion that the 
government's evidence was insufficient to sustain*' a 
conviction. 

Russo, for his own part, repeatedly instructed! hi§5* 
attorney Leonard I. Weinglass, that he v T anted th£ 
to go to the jury in order to vindicate his and Elis ion 
conduct in releasing to the public the secret history .of 
American involvement in Southeast Asia. - \ 

v \ 

Before Judge Byrne dismissed the case this aftemojfL 
he indicated that if he were to rule on the motion for a 
directed verdict of acquittal, he would aquit the def£hd- 
ants on some counts, but send other counts to the 
for a verdict. 

He gave the defendants time to consult with the^ 
attorneys on whether they wanted to have him tollfffcj 
that course or rule on the dismissal motion. 

After a moment, chief defense counsel Leonard B. 
Boudin said, “The defendants do press their motion, based 
on the totality of government misconduct” It was then 
that Byrne delivered his ruling. 

Whiie scolding the prosecution generally, the judge 
seemed to indicate that he viewed most seriously•thew/ 
revelation on Thursday that Eilsberg had been ovechear^ 
in late 1969 and early 1970 in a wiretap on the Beth^sfla^ 
Md.. residence of Morton R. Halperin, then a consukanb^ 
|o the National Security Council and more recently rekief 
Of staff” for the EIlsberg-Russo defense. 

“Of greatest significance,” Byrne said, was ih$ !£s- 
covery that the Justice Department and federal Bureau 
Of Investigation had lost or destroyed \ecords of *the 
wiretap on Halperin. 

* Although pressed repeatedly by Byrne 
two days, chief presecutor David R. Nissen had -been 4 } 
unablefto come up w r ith more details on the wiretap of 
the missing records. This afternoon, the judge said SeJ 
was willing to wait no longer. ' 

At other times during the past two weeks, it had beetf 

disclosed that: . . _ 

t 71 — -*■ 




»««y 

t the'pkktJK 


• A burglary squad reporting directly to the White 

Kous^Jwoht; into the i>eveiV' Hilis oince of Eiisoerg's 
prvihiktrist. Dr Lewis Fielding a= part of a schenje to 
determine Eilsberg 5 ‘‘Drosecir.abui'v.* ^ 

• The Centra in*... gen.- Ager.:. i:. possiblt vioi*~ ' 
of its legal author-*}, provided leahnicoi assistance to 
the burglars over a five-week period 

t The entire operation grew ou: of President Nix°r's 
personal directive for an urgent investigation— ouxta- 
the normal channels of tne FBI—to iaentify tne sources 
of leaks of ‘•national security information.” 

t Convicted Watergate conspirator E. Howard Hant 
Jr., a member o: that operation, forged two official Stare 
Department cabie^- to implicate the late Presiaer* Ken¬ 
nedy in the 196S assassination of Soutn Vietnam Presy > 
dent Ngo Dinh Diem 

• Byrne was approached in the midst of the Pentagon 
Papers trial by former chief White House adviser Jqhp 
D. Ehrlichman about accepting the permanent director¬ 
ship of the FBI. 

During a court session this morning, defense attorneys 
lor Eilsberg and Russo made a conceded!}' half-hearted 
.argument for dismissal of the case. 

t Boudin and Weinglass asserted that legal precedent,* 
supports a dismissal when the government has fafleCo ** 
produce the logs and other records of a wiretap. 

“The government has engaged in an act whose legality 

it cannot even seek to establishBoudin told the judge. 
*‘The government has destroyed the records or made 
them disappear.” A 

Referring to allegations\that records of “national se-" I 
teurity” electronic surveillances were removed from the / 
fFBTs files in 1971. Boudin said, “It makes 'no difference ' 

• whether it was the White House, the Justice Department** 
or the FBI” wTiich conducted the wiretap that overheard-^ 
Eilsberg—“although, apparently, one was subject to iob-f^ 
ben* by the other.” „ 

Weinglass contended that once any records of the wire—^ 
tap were produced, the defense is legally entitled to i 
inspect them and help in the court’s determination. «of 5 
whether the surveillance was related to the case and Wd * 
“tainted* 5 the prosecution evidence. 

On the contrary, argued chief prosecutor Nissen, the * 
government should have the opportunity to demonstrate i 
that it had an “independent origin” for all of its evid^j^ £ 

But the thrust of defense arguments today w r as an 
l peal that Byrne not conclude the controversial '<a#e 
'■ without first mounting a full investigation of the wiretap 
'and other “governmental misconduct” and settling, 
complex legal issues involved by acquitting Eilsberg* 
and Russo of all charges. 

£ Weinglass suggested that Ruckelshaus’s last-minute 
discover}’ of an FBI employee who remembered that • w 
Eilsberg had been overheard in a wiretap w r as “a White _ 
House attempt to divert the court” from more embarras-, ^ 
^sing disclosures. A 

“It is Wry possible,” he argued, that ‘this (FBI) aguifc^- 
is a person assisting the government to get out iron* a 
"very uncomfortable situation.” ^ 
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i Elisberg 

p, 

By Lei-oy T. Aarons 
Wasiunrtoi: Post Bib*' Writer 
LOS ANGELES. May 11— 

"The only remedy, 1 ' Judge 
*VT. Matt Byrne Jr. was con¬ 
cluding. and already ^the 
wave of cheers began. . • 
is that this trial . . .’ specta¬ 
tors climbed onto me 
benches, . • be termi¬ 
nated.*’ 

Pandemonium. 

There was a rush for the 
defense table. People began 
hugging each other. Defense 
attorney Charles Nesson im¬ 
mediately lit a huge cigar. 

Daniel Elisberg. beaming, 
reached for his wife. People 
waiting in the corridor, who 
had not been able to get in, 

, burs- .t hrough the doors 


T—\ * 


U lsimss 0 


i 
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Mr. Gebhardt 
Mr. Jenkins _ 
Mr. Marshall . 


-A I 


Mr. Miller. E. S. jL 
Mr. Sovars_ 






Judge By*rne 
murmuring “thank you” 
the attorneys and leaving 
* the bench. 

A photographer tried to 
snap the Elisberg.embrace, 
but it was still technically a 
r trial in progress, -and mar- 
k shals descended. 

That was the only sour 
1 note for the openly partisan 
! crowd. Reporters who had 
- been covering the case for 
two years shook the hands 


of Elisberg and his co-de- 
fendant, Anthony J. Russo 
Jr., resplendent in red-and- 
white tie and blue shirt. 
^Others hugged Patricia 


} Marx Elisberg and Russo’s 
-wife, Katherine Barkley. 

The prose cut er s ^ slipp ed 

** **—- a, a *. 
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out almost fihEoTiced. 
^“What’s your reaction?’* a 
reporter asked assistant 
prosecutor Warrer. P. Reese. 

“Iso comment,” he said. 

“'Is there an appeal 
possible?” 

“No. It’s over. It s deac. 

For the winners it was 
very* much alive. 

“We did it! We did it!" 
cried Pat Elisberg. handing 
ar. Isaac Rashevis Singer 
novel to a friend and run¬ 
ning a brush through her 
hair to get ready for the TV 
cameras. “There‘11 be par¬ 
ties tonight.” 

Now the hallway was fill- 
ins with people, carrying 
Elisberg. Russo and the 
three defense attorneys Nes* 
son, Leonard Boudin and 
Leonard Weinglass along al¬ 
most by force. 

Russo reached a hand out 
to a building guard. “Hey 
Oscar,” he called. “Don’t the 

rs t 


people own the courthouse 
now?” 


Outside, on the 
house steps, they 
greeted by a horde 

T\r»rt pn 


court- 
were 
of re¬ 
porters, well-wishers and TV 
cameramen, booms find 
wires crossing like a Ben 
Shawm line drawing. 

Jr “This was the right way to 
r end it,” said Elisberg. his 
S slender figure almost swal¬ 
lowed by the crowd. Clad in 
* an academically proper blue 
tweed sport coat and rep tie, 
he might have been an- 
? nouncing final grades for 
the semester. “It should 
. have been ended. It w*as the 
! government that cheated 
*the jury* out of its right to 
■ hear the evidence." 

I There was more small 
- : *alk, then Elisberg an¬ 
nounced his intention to sue 
* for 'damages against those 
“conspirators” w*ho had 
caused all the trouble. ‘‘The 
i President led the conspiracy 
— ndt only* against Tony 


; and me. 
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t o ff to th e sip.g. Canard 

Boudin stood zu on e. remark 
ab 1 '. The man whc had von 
for Dr Beiiiarr.-L :bno-k. ior 
the Harrisburg 1 ' fcr - 
now. with the government a 
help, tor Elisberg and 
Russo, was asked what he 
would dc now. 

White-haired, slightly 


-bent. 60 years old. be was 
taking the excitement tran- 
. quilly- “Well. it’s all over, 
the end of two years of 
.• work. Well be cleaning up 
here tor about five days, 
seeing friends I’ve been 
meaning to see tor about a 
year, anc taking a look at 
Los Angeles Then. I guess. 

2 week s vacation and back 
t to work.” 

\ The crowd was thinning 
j out now. ‘This puts the final 
cap on the bankruptcy of 
the Nixon administration,” 

J someone exulted. 

L “We won’t have Nixon to 
l kick around much longer,” 
Mud another. 

They were down on the 
Courthouse plaza, now, the 
defendants and their law¬ 
yers and a few reporters. 
Tony Russo noticed a spe¬ 
cial edition of The Los An¬ 
geles Times in a newspaper 
f vending rack. The banner 
[ read: “Ellsberg Case Dis* 
[ missed ” 

t Russo plugged in a dime, 
^ opened the rack, pulled out 
; a handful of newspapers 
l and passed them around. 
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BY OSWALD JOS\ T SXON T 

Star-News Staff Wmer 



The Nixon administration’s prosecution of 
those who leaked the Pentagon Papers, once a 
matter of high priority, lies in ruin today, hope¬ 
lessly tainted by the Watergate scandal and 
fhrown out of court because of government mis¬ 
conduct. 

Justice Department officials, surveying the' 
wreckage of their case against Daniel Ellsberg 
and Anthony Russo for copying and distributing 
the top-secret study of U.S. Vietnam policy', are 
virtually certain they have been left little chance 
of winning on appeal. 

U.S. District Judge W. Matt Byrne Jr., by de¬ 
claring a mistrial in the case and explicity dis¬ 
missing all charges yesterday, appears to have 

oil Ki T-t- n ^_^_ 


made all but futile any attempt to seek to try , House investiagion of Ellsberg which led to 

Ellsberg and Russo anew on charges of espio- t *** bur ^ ary - A grand jury is scheduled to sit in 


Ellsberg and Russo anew on charges of espio¬ 
nage, theft and conspiracy. 

Byrne made it clear he was punishing the gov¬ 
ernment for the way it had handled prosecution 
of the case and for misconduct on a scale that he 
implied had verged on crim inal beh avior. 

“The conduct of the government has placed 
|this case in such a posture it precludes the fair 
•and dispassionate consideration of issues by the 
| jury,” Byrne said in a statement issued as he 

ended the five-months-long trial in Los Angeles. 

_i...... '4 


THAT CONDUCT, in particular, culminated in 
revelations of recent weeks linking administra¬ 
tion operatives convicted in the Watergate trial 
with a burglary at the Los Angelesoffice of 
Ellsberg’s psychiatrist. The burglary was 
planned under supervision of White House aides, 
affidavits filed in the case have shown. 

It appeared today that the burglary could lead 
to a state criminal case against former White 
House aides involved wth the planning. United 
Press International said a team of Los Agneles 
County prosecutors, which has been in W’ashing- 
ton gathering data on the case, was reported to 
be concentrating on the “big fish” who author¬ 
ized the burglary, not those who carried it out. 

Documents filed in the Los Angeles court have 
identified ex-White House aides John Ehrlichman 
and Egil Krogh as the men who directed a special 
White House investiagion of Ellsberg which led to 


Angeles June 5-8, and Krogh reportedly’ has 
agreed to testify. 

JUDGE BYRNE, reading a prepared state¬ 
ment at the close of the case yesterday, made it 
plain that he was dismissing the case not nly 
because of a recent disclousre of a previously 
unreported electronic surveillance of Ellsberg, 
not because of “b i za r re events” over the past few 
weeks and “information that has been presented 
in the last several days.” 

See ELLSBERG, Page A-3 
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Papers Case Dismissed 


Continued Fnore Par? A-l 
He indicated 'that the 
spectacular failure of the 
case war- entire!} the 
government's doing par¬ 
ticularly ar a rcsuii of tne 
interweaving in recent 
week. 1 c: the widening 
Watergate scandal with 
the administration s han¬ 
dling of the Pentagon 
Paper? cas? 

Judge Byrne's ruling 

technical* •• Jef: the gr>verr>- 
r ■ - : bppt i t 


long in admitting facts 
which, could have tainted 
their case The White 
Bou&t sought to dem re¬ 
ports Nixon himself had 
resisted disclosing the 
Hunt-Liddy breakir.. 

Only thi? week, ar FE1 
deposition made public at 
the trial revealec that 
former White House spe¬ 
cial cour.se Charie? W 
Colson hac beer av are of 
tht burgla-v bu: had Peer 
v ir-T;pv bou". Dear and 


• > Va '° more espionage 
ts against Ellsberg 
and Russo were dismissed 
for iack of evidence 
And as the defense 
opened its case another 
accusanor of government 
misconduct was lodged 
The accuse- was Samue' 
A Adam:, a CIA analyst 
w hose testimony contra 
dieted the claim of a get 
e-n who testified tha* 19“1 
disclosure o r jo* entr; 
troop strengtr t stimate.- 


gene, I want to know why X 
and where ” 

EVEN WITHOUT the 

tumultuous revelations cf 
recen* weeks Byme had 

am pit reason tc pres? the 
government to prove it? 
pood faith; it p-osecuang 
Ellsberg and Russc 
It wa? jus: a vear ago. 
M&> 1 19“2. that Byrne 
firs* ordered th* prnsecu- 
tirr. m disr.os-*' govern 
rr.en: wiretapping that 


pea’' 11 ; tn tr.irr . tc re¬ 
vive the case h *ever. 
Urn. observe* - .- indicated 
such ar appea. was unlike- 
lj . and uiat if f*jec it did 
••no - have much chance of 

succec u-r.g 

THE JUSTICE Denar: - 
men: had no comment or 
the ruiing Sinularr.. a 
White house spokesman at 
Canr David. Me., where 
Presicer.* Nixon has gone 
tc spend the weekend de¬ 
clined comment 

The courtroom in Los 
Angeles erupted with 
cheering and arpiause as 
Judge Byrne denounced 
the case a? one the: had 
‘offended a sense of 
justice’ because of “gov¬ 
ernment conduct shielded 
so long from public view . ” 
He said be thought the two 
mer. “should no: have to 
risk the possibility that 
the> might be tried 
again.” 

Afterward Ellsberg told 
reporters “I feel this trial 
• should never have been 
l brought ” The man who 
has admitted that he 
leaked the Pentagon Pa¬ 
pers to the press said that 
he “would do it tomorrow 
if it needed doing ” Russo 
said that the government 
had engaged in a conspira¬ 
cy “to violate our civil 
rights.” 

The Associated Press 
reported that a survey of 
the jurors showed tha a 
majority of them were 
leaning toward the defense 
side of the case. Ten 
members of the 12-mem- 
fcer jury were reached, the 
AP said. Five said they 
probably would have voted 
for an acquittal, two said 
they were leaning toward 
the defense, and three 
would not say. 

The end of the case 
brought an irony for Judge 
Byrne it seemed to free 
him to accept nomination 
by President Nixon as the 
nex: FBI director—if the 
offer remains open and if 
he is interested. Such an 
offer wa? made to him by 
former White House aide 
Ehrlichman during the 
trial. Disclosure of that 
- was one of the recent reve¬ 
lations which rocked the 
case 

i * HUNT’S TESTIMONY 
to the grand jury was re¬ 
vealed at the trial May 4, 
and it was explosive. Not 
only did it underscore 
White House knowledge of 
the break-in, through Ehr¬ 
lichman aide Krogh, but it 
revealed that the break-in 
team was given a camera, 
disguises and false docu¬ 
ments by the CIA. 

Three days later it was 
first disclosed in the New 
York Times and later con¬ 
firmed by CIA director 
. James R. Schlesmger that 
the support given the 
Hunt-Liddy team had been 
. authorized by Marine Gen. 
Robert E Cushman Jr., a 
former Nixon aide who in 
1971 was deputy director 
of CIA. Cushman, it was 
reavled, had been tele¬ 
phoned by Ehrlichman 
and asked to help Hum 
Lurking beneath the sur¬ 
face of these spectacular 
revelations was the nag¬ 
ging question of why the 
prosecutors had taken so 


the Ptrt«s£.' Paper? v;tr. 

fecera. mvrsnpt'c-r? p-ob 
mg tht Watergate cast 

DURING TKZ ias* feu 
weeks of the tna! the Los 
/\ngeles courtroom be 
came the site of aimost 
daily revelations of assert¬ 
ed government miscon¬ 
duct many directi} in¬ 
volving figures already 
tied to tne Watergate case 

By today, the casual 
observer in the courtroom 
might have though: it was 
the priernment and not 
Ellsberg and Russo, that 
was or. trial Toward the 
end Pentagon Paners and 
Watergate became almost 
synonymous as symbol? of 
administration complicity 
ir. illegal actions 
Tht revelations that 
\ engulfed the government 
case against Elisberg and 
Russo began with the dis¬ 
closure April T that Wa¬ 
tergate conspirators E 
Howard Hun: Jr and G. 
Gordon Liddy were re¬ 
sponsible for the break-m 
at the office of a psychia¬ 
trist who once treated 
Ellsberg 

On that day. the Water¬ 
gate case already had 
broker wide open, and 
President Nixon was 
struggling with his deci¬ 
sion to clear his White 
House staff of such for¬ 
merly trusted aides as 
John D Ehrlichman. H. R. 
Haldeman and John W. 
Dean III and accept the 
resignation of Am . Gen. 
Richard G Kleindipnst 

ON APRIL 30. the same 
day Nixon purged the 
White House staff and 
went to the nation with his 
televised speech on the 
Watergate scandal, The 
Star-News reported that 
Nixon late in March had 
met briefly with Byrne, 
the judge in the trial, 
about the FBI director’s 
job 

If anything doomed the 
government s case, it was 
probably that revelation — 

confirmed by the judge_ 

in the context of the Hunt- 
Liddy break-in disclosure 
and the widening Water¬ 
gate scandal From then 
on, Byrne was uncompro¬ 
mising in his declaration 
that the burden was on the 
government to prove its 
hands were clean. 

Within tw* days, Byrne 
c .nfirmed publicly that 
the FBI directorship had 
been discussed twice with 
Ehrlichman. At the same 
time, Hunt was telling a 
grand jury that the burgla¬ 
ry was ordered by an Ehr¬ 
lichman aide, Egil Krogh 
Jr. 

Moreover, in an FBI 
report revealed at the 
trial, Ehrlichman admit¬ 
ted to government investi¬ 
gators that he had been 
told about the burglary 
afterward and that it had 
taken place in the course 
of a covert probe of the 
Pentagon Papers defend¬ 
ant directed from the 
White House during 1971. 

In early February, 
Byrne punished the gov¬ 
ernment for this behavior 
by eliminating one of the 
espionage charges against 
Ellsberg Later, after the 
prosecution rested its 



Ac: la*e: c.z:rrxd hi< 

superior? and governroen: 
prosecutors trie. - * to pr<- 
vent hirr. from testifying 
for the defense and tnec tr 
keep a merry he wrote on 
the subject ou* o‘ the 
judge ? hands “There was 
a definite attempt by the 
government to keep me 
from testifying ir, this 
court." Aoam.- said after 
he appeared a? a witness 

Eu: all these earlier dis¬ 
closures of government 
maneuvering ir the trial 
were overshadowed by the 
disclosure? in recent 
weeks—disclosures that 
finally revealed tht prose¬ 
cution case tainted beyond 
repair 

COLSON’S DISCLO¬ 
SURE was largely over¬ 
shadowed by yesterday s 
disclosure of additional 
government wiretapping 
ir. 1969 and 19'0 ir w hich 
telephone calls made by 
Ellsberg were overheard 

It was this revelation 
tha: finally proved fatal to 
the government’s case and 
provoked Byrne to assert 
once again that the burden 
of proof of innocence was 
i on the government 

“Tell Mr (Henry) Pe¬ 
tersen (assistant attorney 
j«reneral in charge of the 
criminal division) that I 
want the information 
now ,“ he ordered David R. 
Niasen, the government 
prosecutor, demanding 
answers to a list of ques¬ 
tions about the wiretaps 

“Do they (the Justice 
Department) understand 
tha: ] want that now — not 
at the completion of some 
investigation ? 

“If there are no logs and 
records (of the wiretaps), 

I want to know- why not. If 
there were, and they are 


of c:?c.••-are: camt in 
Ji > caus.T" a six-month 
ccie ;• it. to: tniL and an¬ 
other wiretf wa? re¬ 
vealed m December 
Tner.. when tht tna 1 fi- 
Bfeliv go: under way in 
January th? prosecution 
was caught ir. a sene? of 
actions aimed a: suppress¬ 
ing information tha: could 
have aided tht defense 
First, it was revealed 
tna: the Deiense Depart¬ 
ment had made secret 
studies showing publica¬ 
tion of some of in? Penta¬ 
gon Papers did nor affect 
national defense Tesomo- 
m revealec tha: J Fred 
Buzherdt, legal counsel 
now named as Nixon s 
specia, counsel for Water¬ 
gate affairs may have 
beer involved ir in-house 
orders to destroy these 
materials 
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OOVERMENT MISCONDUCT 


l *-p. BY OSWALD JOHNSTON 

Star-News Staff Writer 


The Nixon administration’s prosecution of 
those who leaked the Pentagon Papers, once a 
matter of high priority, lies in ruin today, hope¬ 
lessly tainted by the Watergate scandal and 
thrown out of court because of government mis¬ 
conduct. 

^Justice Department officials, surveying the 
wreckage of their case against Daniel Ellsberg 
and Anthony Russo for copying and distributing 
the top-secret study of U.S. Vietnam policy, are 
virtually certain they have been left little chance 
of winning on appeal. ...... 

■up* —■»» - 

U.S. District Judge W. Matt Byrne Jr., by de¬ 
claring a mistrial in the case and explicity dis¬ 
missing all charges yesterday, appears to have 
made all but futile any attempt to seek to try 
Ellsberg and Russo anew on charges of espio¬ 
nage, theft and conspiracy. , 
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MAY 1 2 1973 


, 


Byrne made it clear he was punishing the gov¬ 
ernment for the way it had handled the prosecu¬ 
tion of the case and for misconduct on a scale 
that he implied had verged on criminal behavior. 


.\ 


„ V 


f "The conduct of the government has placed 
this case in such a posture it precludes the fair 
and dispassionate consideration of issues by the 
jury j* Byrn e said in a statement iss ued as he 
ended the five-month-long trial in Los Angeles? ^ 

c - 79 MAY 23197, 
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JTKAT CONDUCT, in particular, cu lminat ed in 
revelations of recent weeks linking admlnistra- 
tior ope~et 7 ve c cor vicfec' ir the Watergate trial 
with a burglary at the ^os Angeles oince of 
Elisberg'£ psvchiatrist. The burglary was 
planned under supervision of Whitt House aides, 
affidavits filed in the case have shown. 

It appeared today that the burglary could lead 
to a state criininal case against former White 
House aides involved wth the planning. United 
Press International said a team of Los Agneles 
County prosecutors, which has been in Washing¬ 
ton gathering data on the case, was reported to 
be concentrating on the “big fish” who author¬ 
ized the burglary, not those who carried it out. 

Documents filed in the Los Angeles court have 
identified ex-White House aides John Ehrlichman 
and Egil Krogh as the men who directed a special 
White House investigationof Elisberg which led to 
the burglary. A grand jury is scheduled to sit in 
Los Angeles June 5-6, and Krogh reportedly has 
agreed to testify. 


* 

i JUDGE BYRNE, reading a prepared state¬ 
ment-at the close of the case yesterday, made it 
£>lain that he was dismissing the case not only 
because of a recent disclosure of a previously 
unreported electronic surveillance of Elisberg, 
but because of “bizarre events” over the past few 
weeks and “information that has been presented 
in the"last several days.” 

«ai»-indicated" .that th e 
spectacular failure of the 
\ case w as entirely the 
government’s doing, par¬ 
ticularly as a result of the 
\ interweaving in recent 

* weeks of the widening 
Watergate scandal with 
the administration’s han¬ 
dling of the Pentagon 

r Papers case. 

* Judge Byrne’s ruling 
technically left the govem- 

1 ment a right to appeal to 
\ the 9th U.S. Court of Ap- 
f peals in an attempt to re- 
| vive the case. However, 

- legal observers indicated 

- -such an appeal w as unlike- 
? ly, and that, if filed, it did 

not have much chance of 

r icceeding. 

THE JUSTICE Depart- 
ent had no comment on 
v the ruling. Similarly, a 
i White House spokesman at 
Camp David, Md., where 
President Nixon has gone 
to spend the week end, d,e- ^ 

. clined cfta awnt 


mt 

r* . 


_ A^cis, »anr U.S. Attorney 
Warrer Reese. ask^d'Tr^ST" 
newsman if the govern- 
j the 

ri 1 replied * *No 
This cast is dead.” 

Elisberg said he planned 
to file a civil suit charging 
the government with bad 
faith prosecution and inva¬ 
sion of privacy. He said he 
hoped to force the govern¬ 
ment to reimburse him for 
the expense of defending 
himself, estimated at SI 
million. Elisberg said he 
plans to sue Nixon for 
‘‘conspiracy to depirve us 
iof our civil liberties.” 

The courtroom in Los 
^Angeles erupted with 
cheering ana applause as 
Judge Byrne denounced 
the case as one that had 
“offended a sense of 
justice” because of “gov¬ 
ernment conduct shielded 
so long from public view.” 

He said he thought the two 
men “should not have to 
risk the possibility that 
they might be tried 
Wgain.” 

Afterward, Elisberg told 
reporters: “I feel this trial 
;should never have been 
brought.” The man who 
has admitted that he 
leaked the Pentagon Pa¬ 
pers to the press said that 
he “w T ould do it tomorrow' 
if it needed doing.” Russo 
said that the government 
had engaged in a conspira¬ 
cy “to violate our civil 
; rights.” 

The Associated.JiEesSr. 
r dpo r ft fl Tt hat a survey of 

the Jj irors show r ed tha a 
majority of theifi ~\vere 
1 leaning tow'ard the defense 
side of the case. Ten 
' members of the 12-mem- 

t ber jury were reached, the 
AP said. Five said they 
probably would have voted 
for an acquittal, two said 
* they were leaning toward 
"the defense, and three 
would not say. 

The end of the case 
brought an irony for Judge 
Byrne: it seemed to free 
I him to accept nomination 
Iby Nison as the next FBI 
* director—if the offer re- 
• mains open and if he is 
interested. Such an offer 
‘ was made to him byEtar^ 
thermal. 






















Disclo sure of that u + 

cT the recent revelations 
w'hich rocked the case. 

JWithir ,tw > cays, Bvrr.e 
c .n firmed public:y"mat 
hhe FBI directorship had 
ibeen discussed twice with 
Ehrlichman. At the same 
time. Hum was telling a 
grand jury that the burgla¬ 
ry was ordered by 
Ehrlichman’s aide, Krogh. 

{Moreover, in an FBI 
report revealed at the 
trial, Ehrlichman admit¬ 
ted to government investi¬ 
gators that he had been 
told about the burglary 
afterward and that it had 
taken place in the course 
of a covert probe of the 
Pentagon Papers defend¬ 
ant directed from the 
White House during 1971. 

; The revelations that 

f engulfed the government 
case against Ellsberg and 
Russo began with the dis¬ 
closure April 27 that Wa¬ 
tergate conspirators E. 

* Howard Hunt Jr. and G. 
Gordon Liddy were re¬ 
sponsible for the break-in 
at the office of the psychi¬ 
atrist who once treated 
Ellsberg. _ 

? On that day, the Water¬ 
gate case already had 
broken wide open, and 
, President Nixon was 
j £ struggling with his deci¬ 
sion to clear his White 
l * House staff of such for- 
■ merly trusted aides as 
Ehrlichman, H. R. Halde- 
man and John W. Dean III 
and accept the resignation 
tof Atty. Gen. Richard G. 
jKIeindienst. 

ON APRIL 30, the same 
day Nixon purged the 
i White House staff and 
went to the nation with his 
televised speech on the 


uiiK* 


Watergate scandal, The 

Nix cm late in March had 
mei briefly with Byrne, 
the judge in the trial, 
pbout the FBI director's 
job. 

If anything doomed the 
government’s case, it was 
probably that revelation — 
confirmed by the judge — 
in the context of the Hunt- 
Liddv break-in disclosure 
and the widening Water¬ 
gate scandal. From then 
on. Byrne was uncompro¬ 
mising in his declaration 
that the burden was on the 
government to prove its 
hands were clean 

HUNT’S TESTIMONY 
to the grand jury’ was re¬ 
vealed at the tnai May 4, 
and it was explosive. Not 
only did it underscore 
White House knowledge of 
the break-in, through Ehr¬ 
lichman aide Krogh, but it 
revealed that the break-in 
team was given a camera, 
disguises and false docu¬ 
ments by the CIA. 

Three days later it was 

* first disclosed in the New 
York Times and later con¬ 
firmed by CIA director 
James R. Schlesinger that 
the support given the 
Hunt-Liddy team had been 
authorized by Marine Gen. 
Robert E. Cushman Jr., a 
former Nixon aide who in 

* 1971 was deputy director 

* of CIA. Cushman, it was 
reavled, had been tele¬ 
phoned by Ehrlichman 
and asked to help Hunt. 

Lurking beneath the sur- 

* face of these spectacular 
revelations was the nag¬ 
ging question of why the 
prosecutors had taken so 
long in admitting facts 
which could have tainted 
their case. The White 
House sought to deny re¬ 
ports Nixon himself had 

: disci os 

£ Hunt-Liddy breakin. . » 


|Only this week, ar. FBI 
**1 !g Txrsfdon made iv at 
tne trial reveaied that 
former White House spe¬ 
cial counsel Charles V». 
Colson had been aware of 
the burglary but hac been 
warned by both Dear and 
Ehrlichman not to discuss 
the Pentagon Papers with 
federal investigators prob¬ 
ing the Watergate case. 


COLSON’S DISCLO¬ 
SURE was largely over¬ 
shadowed by the disclo¬ 
sure of additional govern¬ 
ment wiretapping in 1969 
and 1970 in which tele¬ 
phone calls made by Elis- 
"ferg were overheard. 

r It wa s, this revelation 
that finally proveSTatal to 
the government’s case and 
provoked Byrne to assert 
once again that the burden 
of proof of innocence w as 
on the government. 

“Tell Mr. (Henry) Pe¬ 
tersen (assistant attorney 
general in charge of the 
criminal division) that I 
want the information 
now,” he ordered David R. 
Nissen, the government 
prosecutor, demanding 
answers to a list of ques¬ 
tions about the wiretaps. 

1 “Do they (the Justice 
Department) understand 
that 1 want that now — not 
I at the completion of some 
investigation? 

“If there are no logs and 
records (of the wiretaps), 

I want to know 7 why not. If 
there were, and they are 
gone, I want to know why 
and where.” 

EVEN WITHOUT the 
tumultuous revelations of 

_int weeks, Byrne had 

ample reason to press the 
l government to prove its 
% ’ go od faith in prosecuting 
k ; Ellsberg and Russe.- - 



















first ordered the prosecu¬ 
tion to disciose tli govern¬ 


ment wiretapping tha 


could taint its case One 
set of disclosures came in 

July, causing a six-month 
delay in the trial, and an¬ 
other wiretap was re¬ 
vealed in December. 

Then, when the trial fi¬ 
nally got under way in 
January, the prosecution 
was caught in a series of 
actions aimed at suppress- } 
ing information that could 
have aided the defense. 

First, it was revealed 
that the Defense Depart¬ 
ment had made secret 
studies showing publica¬ 
tion of some of the Penta¬ 
gon Papers did not affect 
•national defense. Testimo¬ 
ny revealed that Pentagon 
aides may have been in¬ 
volved in in-house orders 
* to destroy these materials. 

In early February, 
Byrne punished the gov¬ 
ernment for this behavior 
; by eliminating one of the 
espionage charges against 
Ellsberg. Later, after the . 
prosecution rested its 
case, two more espionage 
counts against Ellsberg 
and Russo were dismissed 
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-l L. L o urencistern 

Wo:. For. feu.1' V* r.ter 

Gen. Robert H. Cushman 
Jr. sa.d yesterc&y he as- 
isumed it wa? on President 
Nixon's behalf that former 
White Bouse aide John D. 
lEnrhchman asked him to 
•give Central Intelligence 
Agenc} undercover assist¬ 
ance to W atergate conspira¬ 
tor E. Howard Hunt. 

The CIA paraphernalia— 
cameras, hidden tape re¬ 
corders and wigs—was later 
Vused by Hunt in the bur¬ 
glary of Pentagon Papers 
-defendant Daniel Ellsbergs 
psychiatrist, Dr. Lewis 
fielding of Beverly Hills, 
A in September. 1971. 

Cushman, who was the 
CIA’s deputy director at the 
time, said that when Ehrl- 
ichman called him and re¬ 
quested the aid lor Hunt. “1 
knew that he . . . spoke with 
the authority of the Presi- 
j dent s name.” 

! “I had known Mr. Ehrlich- 
man for a good 10 to 12 
years and respected him 
h ighly .as man of comple te 
honesty and devotion to 
duty,” the four-star Marine 
"general" said o? l!lt ,, "'Tflimer 
Presidential aide. 

Cushman, who now serves 
as Marine Corps comman¬ 
dant, interrupted a Euro¬ 
pean tour to present his tes¬ 
timony to a Senate Appro¬ 
priations Subcommittee on * 
intelligence. 

Afterward, subcommittee 
\ chairman John L. McClellan 
(D-Ark.) commented to 

[ newsmen: *T don’t think he 
(Cushman) would do it 
again.” 

I r Cushman gave this expla¬ 
nation of how* a White 
\ House call in July, 1971, 

\ triggered immediate and ex¬ 
traordinary cooperation 
. from the ifiA. 1 — M 

% ~jr m _ __ 


7 9 MAY 1 31973 


i 


jrHWttii^hman had been 
name: within’ * 1 th e W hite 
House as tne man in charge 
of stopping security leaks 
anc over-hauling the secu¬ 
rity regulations. The Cen¬ 
tra! Intelligence Agency is 
charged with safeguarding 
intelligence sources and me¬ 
thods 

-From these facts. I then 
drew the conclusion which I 
believe any reasonable man 
w r ould have reached, namely 
that How arc Hunt had been 
&Lred by the White House to 
act in the security field and 
that the Central Intelligence 
Agency was being ordered 
to assist him,” Cushman as¬ 
serted. 

Outgoing CIA director 
J ames R. Schelesinger has 

©Ridemed the asSTSTSTTPP^to 

mk ____ 

Hunt, provided before he as- 
* sumec control o? ITfU^Hgtncy 
from Richard M. Helms, as 
“ill-advised.” 

Immediate senatorial re¬ 
action was that although the 
i CIA assistance to Hunt was 
I- improper, the fault lay with 
‘ Ehrlichman, w*ho resigned 
under fire two weeks ago 
from his job as President 
Nixon’s domestic counselor. 

“When a man is in the 
£ position of Ehrlichman, the 
first deputy to the com- 
j mander-in-chief,” said Sen. 

; Stuart Symington CD-Mo.), 
acting Armed Services Com¬ 
mittee chairman, “there are 
not many military officers 
who would not jump.” 

Under the CIA’s charter, 
the National Security Act of 
1947, the CIA is proscribed 
from dealing with any inter¬ 
nal security matters. That is 
fche province of the FBI. 

Cushman said that w’hen 
Hunt called upon him on 
July 22, 1974, he “stated that 
he had a very sensitive one- 
\ time interview that the 
White House wanted him to 
hold with a person whose ide¬ 
ology he was not sure of and 
Jhat* he dare not reveal his, 
^irmX i trtie identity 
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^ th at '“it rau s: be 

*'■ Tec ailed that ‘Hi! Toward 
f Hun; wa? a hignly respected 

ane honors hi:* retire:: C_ 

employee oi 20 years serv¬ 
ice." 

Nonetheless, said Cusman. 
White House wanted him to 
**] was not able to elicit any 
- details of the intervie w 
wiric^ Kt" stated tfe; ne nad 

to conduct and he said that 
orrV.’mie House - orcers he 
was not to reveal the nature 
and scope of this interview 
nor the fact that he worked 
for the White House. 

“He did assure me. how¬ 
ever, that he was working to 
a good purpose in the inter¬ 
ests of the country.” 

After the spy gear was is- 
t sued to Hunt by the CIA’s 
Technical Sendees Division, 

* Cushman reported the mat¬ 
ter to then-director Heims, 
g according to his affidavit. 

The decision to cut off the 
aid came, he said, because 
"Mr. Hunt was becoming 
more and more unreasona¬ 
ble and demanding and was 
attempting to go far beyond 
the scope of the original in¬ 
structions which I had given 
and which related to his 
statement that he had a one¬ 
time interview operation to 
conduct” 

He ordered all relation¬ 
ships with Hunt discontin¬ 
ued, Cushman related, and 
\ informed Ehrlichman 6n Au- 
l gust 27, 1971, that the assist- 
T ance could be construed as 
f improper for the CIA. 

n also advised him 

* (Ehrlichman) ' that in my 
opinion Mr. Hunt was of 

; questionable judgment. He 
should know better than to 
5 ask for such support.” Cush¬ 
man asserted. “Therefore, I 
t made this recommendation 
to Mr. Ehrlichman for him 
t fr-do . . ug th as he deemed 
proper.” „ 
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,-* -By THEO WILSON 

J Star: Corresponoem of THE NEWS 

Los Angeles, May 11 —The name of Daniel Ellsberg. a former Defense Depart¬ 
ment “hawk” who did research work or. government projects for the Kane Lorp., pop- 
pea into the newspapers only a few days al ter the publication of the Pentagon rapeij* 
began on June 13. 1971. 

Tat revelations iron: the ‘‘top- 
secret*’ documents, a history of 
the United States’ involvement 
in Vietnam between 1945 and 
196* ordered by former Defense 
Secretary Robert McNamara, 
were overshadowed by a search 
for the man who had “leaked* 
them and by an unsuccessful 
government attempt to stop fur¬ 
ther newspaper publication. 

Case Goes to Los Angeles 
j Or June 28. 1971. Ellsberg 
surrendered in Boston, after a 
warrant was issued charging him 
with illegal possession. He ad¬ 
mitted he made the documents 
available in an attempt to end 
•the war. 

Because the Rand Corp.. a pri¬ 
vate “think tank’* where the pa¬ 
pers were stored, was in Santa 
. Monica nearby, a Los Angeles 
Afr'nrf&y errand jury jnr gr1 ^ 

and * indicted** Elisbcrg for 

£ll£S^£ 2 .rized posses s ion” of 
classified government ctf'culnenU 
which he had ‘‘converted to his 
own use.” also on June 28. 

On -Dec. 29, 1971, the grand 
jury returned a superseding in¬ 
dictment against Ellsberg and 
Anthony Russo Jr., another for¬ 
mer Rand employe, charging 
l>oth men with violations of fed¬ 
eral espionage, conspiracy, and 
tteft law's. 

Russo, a friend of Ellsberg 
who was then working for the 
Los Angeles County Probation 
jlhpartment, became involved in 
the case when he refused to 
testify before the grand jury, al¬ 
though he was offered im-j 
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Transcript of his grand-.iury testi¬ 
mony within 36 hours after he 
testified. Russo had said he w r ould 
not participate in a “secret” hear¬ 
ing. 

Wiretapping Issue 

Russo appeared at the grand- 
jury proceedings, ready to testify, 
on Oct. 18, but the government 
prosecutor refused to obey the 
court order, claiming it was “not 
valid” and Russo again refused 
i,o be questioned. A month later, 
the Federal Court held that Russo 
did not have to testify at all be¬ 
cause of the prosecutor’s refusal 
"to comply with the court order 
"to release the transcript. Russo 
was never again called to testify. 
* Instead, he w’as named a co- 
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though he was ottered un-j 
inanity. He was jailed for con- 
, tempt! 

I After 47 days in jail, on Oct. 1, 
[1971, Russo was released by a 
I federal judge wdio ordered the 
j gove rnment t o give Russj 
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j conspirator with Ellsberg in the 
December indictment. Both men 
were released on bond. 

After lengthy pretrial argu- 
.Plgntg bel or^ U.S.^i)ist rict Court 

Judge Matt Byrne Jr. in Los An-j 
^geles, the trial started on July 10,1 
1972; and 11 days later, 12 jurors ' 
were sworn. On the same day, j 
July 21, the government filed a 
secret affidavit with Brvne, re-1 
Jvealing that a member of the! 
pdefense, either a lawyer or con- 1 
i sultant, had been “inadvertently” I 
| overheard in a telephone conver- • 
sation w*ith a third party who wag 
under wiretapping surveillance. 
The judge refused to reveal any 
details, ruling that the wiretap¬ 
ping conversation did not in any 
way involve the trial or the de¬ 
fendants. 

Overruling defense motions for 
a hearing on the wiretap, Bryne 
completed the jury with six alter¬ 
nates, and s c h e d u 1 ed opening 
arguments for July 26; but only 
a few* hours before the trial ses¬ 
sion was to start, the defense 
w on a.Sj Lav from the 9t h Circy it 
Court of Appeals. L 
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4 Supreme Court, 

a? 5 • "7‘ 

i susnenueu me tria;. teiling tiir ; 
.jurors tney were still sworn in. 
j ^ ^ - not v^tiJ Ko t ’ j- r that 

the Supreme Court took faction. 

hear T+r* r,.rr? and 
the trial was ordered resumed. 

The defense, however, argued 
tha: a mistrial should be declared 
^nc a new jury sworn in. Judge 
93vmf refused, and the matter 
'was appealed to the 9th Circuit, 
which denied the defense motion 
but advisee it would be “foolish 
to continue with the case with a 
jury which had beer, under oath, 
-but not sequestered, for so many 
.months. 

Byrne took the hint, declared a 
mistrial or. Dec. 11. and a new 
jury was sworn on Jan. 16. 1. *o. 

* During the case, prosecutor 
David Nissen called 26 witnesses, 
16 of them on rebuttal, to tell the 
jurors that Ellsberg end Russo 
had jeopardized America’s na¬ 
tional defense when they copied 
the documents in 1969 on a Xerox 
^machine in an advertising office 
4n Los Angeles. 

{The defendants were not 
f charged for leaking the infor¬ 
mation in 1971, and et no time 
during fie (rial were fin uvwt- 
r^i hTications of the docu - 

ments in that year allowed to 
become an issue.) 

The defense called 28 witnesses, 
among them such political cele¬ 
brities of the Kennedy adminis¬ 
tration as John Kenneth Gal- 
. braith, McGeorge Bundy, Arthur 
M. Schlesinger Jr. t and Theodore 
Sorensen. They said the informa¬ 
tion in the documents was so 
^stale” by 1969 that it could not 
|have aided the enemy. 

No Conspiracy, They Say 
A Ellsberg and Russo also testi- 
iied, claiming there was no con¬ 
spiracy because they did not 
discuss the papers or decide to 
■jeopy them until the very day it 
started, Oct. 4, 1969. Ellsberg 
%old the jurors he did not steal 
the documents, since he had “top 
secret” security and was author¬ 
ized to use them. He 6aid he 
-copied them to give to Sen. J. 
William Fulbright <D-Ark.), the 
chairman of the Foreign Rela¬ 
tions Committee. 

\ Judge Byrne prevented re¬ 
peated attempts by witnesses to 
fell the jurors that the release 
the documents w ? ould have 
been of advantage to the Ameri¬ 
can people, by revealing to them 
they had been “misled” by the 
government about the war. He 
said the issue under the espionage 


Wt.J'keV’* v.as only whether 
recast could have irjured u.« 
national defei>«« or have been 
oi advantage t( the enemy. 

Burglar? Disclosed 
Dnnr.fr the government's re- 
jbuttai cast. Judge Byrne revealed 
• on April 27 that he hac informa¬ 
tion from the Justice Department 
ithat convicted W atergaie conspi¬ 
rators E Howard Hunt Jr. and 
-C. Gordon Liady hac also burglar¬ 
ized the office of Dr. Lewis 
Ellsberg's former psychiatrist. 

«n Sepi. C. ISTi— wr.en Ellsberg 
^-a= already under indictment. 

Bvrne immediately ordered a 
government investigation, and the 
[burglary was confirmed by state¬ 
ments released here from Hunt, 
his boss, Egil Krogh Jr., w no 
resigned during the investigation; 
And John D. Ehrlichmar.. wno re¬ 
signed two days after he ad¬ 
mitted his knowledge of the bur- 
Iglary to the FBI. 

_ Ehrlichman was President 
Tvixon’s chief adviser on domestic 
*affairs; Krogh was Ehrlichman s 
r assistant. 

White House Role 
The invesigation also revealed 
‘that the burglary occurred after] 
President Nixon personally or-1 
dered Ehrlichman to begin an in- 
dependent” White House invest!- 
nation into the case, although the 
pHBl and the Justice Department. 

w ere condu cting the investiga tion 
*nd"TKe“cfiniinal prokecudU.. 

The investigation also revealed 
for the first time, among other 
things, that former Presidential 
-Counsel Charles W. Colson au- 
-thorized Hunt to falsify and leak 
‘ phonv cable messages connecting 
, President John F. Kennedy with 
the assassination of South Viet¬ 
namese President Ngo D*nh 
. Diem in November 1963, that 
^Ehrlichman had knowledge ol 
the burglary in Los Angeles be¬ 
fore Ellsberg and Russo came to 
trial; and that Krogh, in a 
lengthv statement released here, 
described why the Hunt-Uddy 
unit was formed, resulting not 
Unly in the Ellsberg burglary 
'.but in the Watergate bugging. 
Down to Only 105 1 ears 
"When their trial started, Ells¬ 
berg and Russo faced a total of 
,1&0 years in prison and $16U.UUU 
* in fines, if convicted. But because 
f the prosecutor’s attempted con- 
' cealment of evidence in defiance 
.of court orders, Judge Byrne lm- 
osed sanctions, dropping one es- 
nonage count each against the 

The^sarictions reduced Ells- 
| berg’s possible 115-year sentence 
r to 105 years, and Russo’s possible 
35-year sentence to 25 years. * 

, ft! SO knocked off ?! 0,000 from the 
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‘Sense of Justice’ 

A I 

$A~( By Sanlorc J. Ungar 

I ' W&^&ftc^ Pos: 6u.l: Wri:?: 

LOS ANGELES, May ll—U.S. District Court Judge 
W. Mat: Byrne Jr., citing governments] misconduct so 
severe as to “offend the sense of justice.*’ ended the Pen¬ 
tagon Papers trial of Daniel Elisberg and Anthony Russo 
Jr. today and dismissed all criminal charges against them. 

After two weeks of sensational disclosures, including 
news of a White House-directed burglary of Ellsberg’s 
psychiatrist’s office and of government wiretaps for which 
all records have disappeared. Byrne said, ‘there remain 
more questions than answers” about how seriously the 
defendants’ constitutional rights were violated. 

The judge blamed various government agencies, in- 
eluding the Central Intelligence Agency, for taking “an 
unprecedented series of actions” against Elisberg after 
be was originally indicted almost two years ago for 
leaking the Pentagon Papers. 

But Byrne said his ruling was also based on the fact 
that government prosecutors had “time and again failed” 
f to comply with his court orders to produce materials 
from government files that tended to exculpate, or estab- 
i lish the innocence of, Elisberg and Russo. 

He declared that i.hp.y. vsh^niri not have to run the 
r risk of being tried again before another jury.” 

“No investigation,” Byrne said, “is likely to provide 
; satisfactory answers where improper government con- 
r duct has been shielded so long from public view and 
where the government advises the court that pertinent 
t files and records are missing or destroyed. My duties 
’ and obligations relate to this case and what must be 
done to protect the right to a fair trial.” 

, Byrne's ruling, which took 15 minutes for him to read 
• from the bench this afternoon, brought pandemonium in 
\ his courtroom As he strode back to his chambers, there 
was applause and whoops of joy from Ellsberg’s and 
Russo’s staff and supporters 

f jThere was also discreet pkft&ure at the Justice Depart¬ 
ment in Washington, vhere high ^officials had come -to 
. believe that the Pentagon Papers .trial, while important 
to President Nixon’s effort to leaks of “national 
security information” from the federal bureaucracy, was 
hopelessly entangled with the Watergate affair. 

Specifically, Byrne granted both a mistrial and a dis¬ 
missal of the indictment which charged Elisberg and 
Russo with conspiracy, espionage and theft of govern¬ 
ment property. He said he had determined that to grant 
a mist rial, alon e. leaving open the possibilit y forj t new 
trial, “would not be fair.” 


L Tb c onlv th 2 f the Justice Det) 2 .rTrr r r 4 cru 1 * r 
K»vV io~ retry EUsberr and Russo or the ^Surges her' 
wouiC be tv aypeai Lyri.t 's oecisio:* or clismis.-;: ’ t. 

which it is entitled t cr 

L~ itgu'. observers pointed ou: that suer. ar. appea 
jinlikeiv to be taken—and mat it would probar-; nc 
succeed—becaus-; Elisberg anc Russ. hoc a .:e*c urr 
piaced in “jeopardy** of conviction cl the oDemt. 

charged. 

The Fifth Amendment n the Constitution dictates to. 


mo person “shall ... be subject fo~ the same offense n 
• be twice put in jeopard} of life or limb. 

Unlike an occasion last year when a mistrial was ht 
dared in the Pentagon Papers case. Elisberg and Rr- 
did not seek a mistrial this time, nor die they fi;t a 
. “waiver” of their rights against “double jeopardy.” 

Whatever the strict legal posture of the situation. Jus¬ 
tice Department sources said that as long as Richard G 
'Kleindienst remains Attorney General—he has resigned 
from the Cabinet because people close to him are unde: 
investigation in the Watergate affair—Byrne’s decision 
certainly will not be appealed. 

But the sources stressed that the final decjjsioj will 
fb 1 ■Attorney General-designate Elliot L. kicnardson. 


w *hose,nQ mination is before the Senate Judiciary Com¬ 
mittee, on the basis of advice from So^^ftuf-^General 
Erwin N. Griswold. 

; 

It was uncertain, however, whether the Justice De¬ 
partment would renew* a separate grand jury investigation 
. in Boston, suspended since last December. w*hich focused 
on Elisberg’s distribution of the Pentagon Papers to Tne 
New* York Times, The Washington Post and other 
newspapers. 


(The charges here focused only on Ellsberg’s and 
Russo’s actions in late I960, when they photocopied the 
top-secret Pentagon study at a Hollywood advertising 
; agency, and their “conspiracy” which the government 
. said continued into late 1970.) 

A jury of 10 women and tw’o meD had been hearing 
l the evidence against Elisberg and Russo and in their de¬ 
fense since mid-January. 

The jurors were sent home for a week last Tuesday, 
while Byrne weighed the tangle of disclosures concerning 
the government’s investigations of Elisberg. This after¬ 
noon, they w*ere notified by telephone that they womd 
not have to bother returning to court next week. 

Attorneys on both sides of the case had already ex¬ 
pressed their misgivings that the jury, which was^ipi 
sequestered, had been insulated from information about 
the recent sensational developments. f * ; 

The Ellsberg-Russo defense fought to the last moment 
I for a ruling from Byrne on its motion for a directed 
■■ verdict of acquittal based on the assertion that the 
government’s evidence was insufficient to sustain 
conviction. I ~ 

I Russo, for his own part, repeatedly instructed his 
attorney Leonard L W’einglass, that he w’anted the case 
to go to the jury in order to vindicate his and Ellsberg’s 
co nduct, in releasing to the public the secret history of 
^American involvement in Southeast Asia. m 


















Before Judce Byrne dismissed the case this aftemodh. 
he ^ TT! im * f ec that il he were to rme on tn^'TTCTion for a 

: • . - . ■. / ace* * • ■ deferc 

— ij£- but send '' ' ntr t the 31377 * 

lor a verdict. 

K-: gave i;.e defendant? tire to consult with their 
anomevs on whether the} wanted to have him fcLow 
that course or rule or the dismissal motion 
After t moment, chief defense counsel Leonard E. 
Boudin said. “The defendants do press their motion, based 
on the totality 0 : government misconduct!” It was then 
that Byrne delivered his ruling. 

Y.’hxie scolding the prosecution generally, the judge 
seemed to indicate that he viewed most seriously the 
revelation on Thursday that Eilsberg had been overheard 
in late 196? and early 1970 in a wiretap on the Bethesda. 
Md., residence of Morton H. Halperin, then a consultant 
to the National Security Council and more recently “chief 
of staff* for the Ellsberg-Russo defense. 

“Of greatest significance,” Byrne said, was the di#- 
^covery that the Justice Department and Federal Bureau 
of Investigation had lost or destroyed records of the 
wiretap on Halperin. 

Byrne acknowledged during his ruling that the charges 

* against Eilsberg and Russo “raise serious factual and 
legal issues that I would certainly prefer to have litigated 

* to completion.” Among those issues is the question of 

* whether the statutes against conspiracy and theft of 

. government property can be used to punish leak§3a£ 
l classified information. ; : * 

But the judge said that. “The conduct of the government 
l has placed the case in such a posture that it precludes 
l the fair dispassionate resolution of these issues by a JiftT" 
He suggested that the disclosures may have provided 

* “onlv a glimpse” of the government’s actions against 
; Eilsberg. but added that what he had already learned 

was “more than disquieting" 

With a trace of regret and disappointment in fcis TtJlCrt 
Bvrne said that his responsibilities dealt “solely 
only’' with this case, and that he had no mandate. or 
! authority to launch a broader probe into the Watergate 
{ affair. w **° 

| Although pressed repeatedly by Byrne over the past 
i two days, chief presecutor David R. Nissen had been 
‘ unable to come up with more details on the wiretap or 
V the missing records. This afternoon, the judge said he 
was w illin g to wait no longer. -1 

At other times during the past two weeks, it had tteea; 
disclosed that: . 

• A burglary squad reporting directly to the White 
House broke into the Beverly Hills office of Ellsberg’s 

l psychiatrist, Dr. Lewis Fielding, as part of a scheme .to 
determine Ellsberg's “prosecutability ■ 

• • The Central Intelligence Agency, in possible violation 
of its legal authority, provided technical assistance to 
the burglars over a five-week period. 

• The entire operation grew out of President Nixjjnfg 
personal directive for an urgent investigation—outside 
|the normal channels of the FBI—to identify the souroe* 

of leaks of “national security information.” V-5' 

}■ • Convicted Watergate conspirator E. Howard Hunt 

Jr., a member of that operation, forged two official' State 

* Department cables to implicate the late President Ken- 
. ne dv in.the 1963 assassination of gnlltt LVi ftfnam Presi¬ 
dent Ngo i)inh Diem. 


# Bvrne was approacned ii? the midst of the Pentagon 

by former chief White House GSHnrstic aoviser 

Jchr. D Ehrlichrrzr. about accepting the permanent dir- 
Irctrrrh:: of FBI 

Dunns a coun session this morning, defense attorneys 
for Ells] rg a: mi : c ha -he 

argument for dismissal o: the case. 

Boudin and Weinglass asserted that legal precede" 
supports a dismissal \vhen the government has failed to 
produce the logs and other records of a wiretap. 

“The government has engaged in an act whose legality 
it cannot even seek to establish,” Boudin told the judge. 
“The government has destroyed the records or made 
them disappear.” 

Referring to allegations that records of “national se¬ 
curity” electronic surveillances were removed from the 
jFBI’s files in 1971. Boudin said, “It makes no difference 
kvhether it was the White House, the Justice Department 
\)T the FBI” which conducted the wiretap that overheard 
Eilsberg—“although, apparently, one was subject to rob- 
: ben* by the other.” 

Weinglass contended that once any records of the wire- 
’ tap were produced, the defense is legally entitled to 

1 inspect them and help in the court's determination of 
whether the surveillance was related to the case and had 

* “tainted” the prosecution evidence. 

On the contrary, argued chief prosecutor Nissen. the 
government should have the opportunity to demonstrate 
that it had an “independent origin” for all of its evidence. 

But the thrust of defense arguments today was an ap¬ 
peal that Byrne not conclude the controversial case 
without first mounting a full investigation of the wiretap 
and other “governmental misconduct” and settling the 
u complex legal issues involved by acquitting Eilsberg 
? and Russo of all charges. 

. I Weinglass suggested that acting FBI Director William 
p.uckelshaus‘s last-minute discover}' of an FBI employee 
who remembered that Eilsberg had been overheard in a 
wiretap was “a White House attempt to divert the court” 

2 from more embarrassing disclosures. f T£ 

t“It is very possible.” he argued, that ‘this ("FBI* ageift 
is a person assisting the government to get out from j 
very uncomfortable situation.” 

Boudin said after the judge’s ruling that there was 
great concern in advance that Byrne might restrict him¬ 
self to the wiretap issue in his dismissal, but he conceded 
that the ultimate decision was “the very broadest opinion 
we could have hoped for.” 

His co-co unsel, Harvard law school Profe ssor Char les R. 
Nesson, added that Byrne “really stuck it to tneim” 
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Pandemonium Reign 




At Eilsberg Dismissal 


By Leroy F. Aarons 

VTa-i^ir.or Pc.". Stall V r.:cr 

LOS ANGELES, May 11— 
*The only remedy*.” Judge 
V . Man Byrne Jr. was con¬ 
cluding. and already the 

•rave of cheers began. . . 
is that this trial .. specta¬ 
tors climbed onto the 
benches. . . be termi¬ 
nated.” 

Pandemonium. 

There was a rush lor the 
defense table. People besan 
hugging each other. Defense 
attorney Charles Nesson im- 
sjnediately lit a huge cigar. 
Daniel Eilsberg. beaming, 
reached for his wife. People 
waiting in the corridor, who 
hac not been able to get in, 
burst through the doors 

7*mt j» . 


ever a^ Judge Byrrv was 
murmuring “thank you” to 
the attorneys and leaving 
the bench. 

A photographer tried to 
snap the Eilsberg embrace. 

but it wa* still technically a 
trial in progress, and mar¬ 
shals descended. 

Thai was the only sour 
note for the openly partisan 
crowd. Reporters who had 
been covering the case for 
two years shook the hands 
of Eilsberg and his co-de¬ 
fendant. Anthony J. Russo 
Jr., resplendent in red-and- 
white tie and blue shirt. 
Others hugged Patricia 
Marx Eilsberg anc Russo's 
wife. Katherine Barkley. 

The prosecuters , slipped 
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aim ost unn ou te u. 

'hat's your readier. 0 ” a 
reporter asKed assistant 
prosecutor Warren P. Reese. 

•No comment,” ne said. 

‘•Is there an appeal 
possible 0 ” 

-“No. It’s over. It’s dead ” 

For the winners it was 
verv much alive. 

“We did it: We did it"’ 
cried Pat Eilsberg. handing 
an Isaac Bashevis Singer 
novel to a friend and run¬ 
ning a brush through her 
hair to get ready for the TV 
cameras. “There‘11 be par¬ 
ties tonight.” 

Now the hallway was fill¬ 
ing with people, carrying 
Eilsberg. Russo and the 
three defense attorneys Nes¬ 
son. Leonard Boudin and 
Leonard Weinglass along al- 
• most by force. 

Russo reached a hand out 
to a building guard. “Hey 
■Oscar ” he called. “Don’t the 
people own. the courthouse 
%iow?” \ 

Outside, on the cdxrt- 
ihouse steps, they w!^re 
greeted by a horde of Re¬ 
porters, well-wishers and TV 
cameramen, booms and 
wires crossing like a Ben 
j6hawn line drawing, 
t “This w*as the right way to 
end it,” said Eilsberg, his 
slender figure almost swal¬ 
lowed by the crowd. Clad in 
.an academically proper blue 
tweed sport coat and rep tie, 
he might have been an¬ 
nouncing final grades for 
i£he semester. “It should 
jBave been ended. It was the 
government that cheated 
the jury out of its right to 
Bear the evidence.” 

. There was more small 
fcalk. ' then Eilsberg an¬ 
nounced his intention to sue 
for damages againstYthose 
^conspirators” who \had 
caused all Uae trouble. *The 
PresidenJ^ed the conspiracy 
k- nty/only against Tony 
5md me, but the entire na¬ 
tion ” 


Mr. Marshall! __ 
Mr. Mil 1 Hi 

Mr. SoyHrs_ 

Mr. Thompson 

Mr. Waiters_ 

Tele. Room_ 

Mr. Kinley_ 

Mr. Armstrong 

Mr. Bowers_ 

Mr. Hcrir.gton . 
Ms. Her wig_ 



he Washington Post / Itf 
♦ Times Herald wif / 


‘he Evening Star (Washington) 
"he Sunday Star (Washington) _ 

)aily News (New York)_ 

Sunday News (New York) _ 

Jew York Post_ 


'he New Y’ork Times 

'he Daily World_ 

'he New Leader_ 


he Wall Street Journal 
'he National Observer _ 
'eople's World_ 


ate 


-73 


9 MAY 2 31973 ' 


v £ 


h>rr~ 


tt 










































Oii^r me sioe. Leojaafl 
Bc£c-.\ stood alone *femark- 
abiy. The man v ho had w or* 
for Dr Benjamin Spook for 
the Harrisburg Five. and 
now. with one government s 
help, for Ellsberg and 
Russo, was asked what he 
would do now. 

White-haired. slightly 
bent. 6 j 'ears old. he was 
aking the excitement tran- 
juiliy. ••Weil, it’s all over, 
the end of two years of 
ffork. Well be cleaning up 
aere lor about me days, 
leemg friends J*ve been 
meaning to see foil about a 
year, and taking a look at 
Loc Angeles. Then. I guess, 
a week’s vacation and back 
to work.” 

The crowd was thinning 
: *mt now. “This puts the final 
# cap on the bankruptcy of 
fthe Nixon administration.” 
someone exulted. 

“We won’t have Nixon to 
Stick around much longer,” 
*said another. 

; They were down -on the 
Hcourthouse plaza, now, the 
defendants and their law- 
: yers and a few reporters. 
Tony Russo noticed a spe- 
~eial edition of The Los An- 
geles Times in a newspaper 
^vending rack. The banner 
read: "Ellsberg V^ase Dis- 
yUftssed.” \ 

Wusso plugged in\ dime, 

. opened the rack, pufied out 
1 a handful of newspapers 
i them around. , 
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IK aJtnrnf T,or. Pos; fiixt* Writer 

Ger. Robert H. Cushman 
Jr. said yestertia: he as¬ 
sumed it was on President 
Nixon's behalf that iormer 
Vhite House aide John D 
^Ehriichmar asKec him to 
give Central Intelligence 
Agency undercover assist¬ 
ance to 'Watergate conspira¬ 
tor E. Howard Bunn 

The CIA paraphernalia— 
cameras, hidden taoe re- 
. corners and wigs—was later 
l used by Hunt in the bur¬ 
glar} of Pentagon Papers 
defendant Daniel Elisberg’s 
psychiatrist, Dr. Lewis 
Fielding of Beverly Hills, 
in September. 1971. 

Cushman, who w’as the 
CIA’s deputy director at the 
time, said that when Ehrl- 
ichman called him and re¬ 
quested the aid ior Hunt. *T 
knew that he . . . spoke with 
the authority of the Presi¬ 
dent’s name.” 

4 T had known Mr. Ehrlich- 
man for a good 10 to 12 
years and respected him 
highly as a man of complete 
honesty and devotion to 

See CIA, A14, Col. 1 







Br Ken Feii—The Washinru>D-^$/^ lington) _ 



CIA chief James R. Schlesinger, with Marine Corps 


vad Robert H. Cushman 




.ington) 




* 

T 




k) _ 
ork) 


. . .... _ ---. 



The New Leader „ 


The Wall Street Journal 
The National Observer _ 
People's World _ 


Date 


X-io/>)3 


9 MAY 2 3197.3 


(/ S'- 7/K ■ > -fr 

NOT RECORDED - 

46 MAY 22 1973 














































"'Cushman Says He Assumed 
Elirliclnnaii Snoke for Nixo 


CIA. From A1 

duty,” the four-star Marine 
general said of the former 
Presidential aide. 

Cushman, who now serves 
as Marine Corps comman¬ 
dant interrupted a Euro¬ 
pean tour tc present his tes¬ 
timony to a Senate Appro¬ 
priations Subcommittee on 
intelligence. 

Afterward, subcommittee 
rhairman John L. McClellan 
(D-Ark.) commented to 
newsmen: ‘i don’t think he 
(Cushman) w'ould do it 
again.” 

Cushman gave this expla¬ 
nation of how a White 
House call in July, 1971, 
triggered immediate and ex¬ 
traordinary cooperation 
from the CIA. 

“Ehrlichman had been 
named within the White 
House as the man in charge 
of stopping security leaks 
and - overhauling the secu¬ 
rity regulations. The Cen¬ 
tral Intelligence Agency is 
charged with safeguarding 
intelligence sources and me¬ 
thods. 

“From these facts, I then 
drew the conclusion which I 
believe any reasonable man 
would have reached, namely 
that Howard Hunt had been 
hired by the White House to 
act in the security field and 
that the Central Intelligence 
Agency was being ordered 
to ass ; st him,” Cushman as¬ 
serted. 

Outgoing CIA director 
James R. Schelesinger has 
condemed the assistance to 



Hunt, provided before he as¬ 
sumed control of the acency 
from Richard M. Helms, as 
“ill-advised.” 

Immediate senatorial re¬ 
action was that although the 
CIA assistance to Hunt was 
improper, the fault lay with 

Enrlichman. who resigned 

under fire two weeks ago 
from his iob as President 
Nixon’s domestic counselor. 

“When a man is in the 
position of Ehrlichman. the 
first deputy to the com- 
mander-in-chief ” said Sen. 
Stuart Symington (D-Mo.), 
acting Armed Sendees Com¬ 
mittee chairman, “there are 
not many military’ officers 
w’ho w'ould not jump ” 

Under the CIA’s charter, 
the National Security Act of 
1947, the CIA is proscribed 
from dealing with any inter¬ 
nal security matters. That is 
the province of the FBI. 

Cushman said that when 
Hunt called upon him on 
July 22. 1974. he “stated that 
he had a very’ sensitive one¬ 
time interview that the 
Wlrte House wanted him to 
hold w"‘th a person whose ide¬ 
ology he w'as not sure of and 
that he dare not reveal his, 
Hunt’s, true identity.” 

He noted that “it must be 
recalled that Mr. How’ard 
Hunt w’as a highly respected 
and honorably retired CIA 
employee of 20 years’ serv¬ 
ice.” 

Nonetheless, said Cusman, 
White House wanted him to 
“I w as not able to elicit any 
details of the interview 
w r hich he ^stated that he had 




to conduct and he said that 
on White House orders he 

w as not to reveal the nature 
and scope of th’s interview 
nor of the fact that he 
worked for the White 
House. 

“Ke did assure me. how¬ 
ever, that he w*as working to 
a good purpose in the inter¬ 
ests of the country.” 

After the spy gear v’a? is¬ 
sued to Hunt by the CIA’s 
Technical Services Division. 
Cushman reported ths mat¬ 
ter to then-director Helms, 
according to his affidavit. 

The decision to cut off the 
aid came, he said, because 
“Mr. Hunt was becoming 
more and more unreasona¬ 
ble and demanding and was 
attempting to go far beyond 
the scope of the original in¬ 
structions w 7 hich I had given 
and w’hieh related to his 
statement that he had a one¬ 
time interview operation to 
conduct.” 

He ordered all relation¬ 
ships with Hunt discontin¬ 
ued, Cushman related, and 
informed Ehrlichman on Au¬ 
gust 27. 1971. that the assist¬ 
ance could be construed as 
improper for the CIA. 

J T also advised him 
(Ehrlichman). that in my 
opinion Mr. Hunt *vas of 
questionable judgment. He 
should know better than to 
ask for such support,” Cush¬ 
man asserted "“Therefore. I 
made this recommendation 
to Mr. Ehrlichman fo>v him 
to do with as he deeded 
proper.” 

- . 
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Air of Expectancy , Then 1 ears , Shouts, 


By JUDITH KJNVARD | 

Sd*d:l.' tr Tm Tcm Time? f 

LOS ANGELES May II— 
He- tear? c' j°; hac cnec. 
but cheers stiL filled the 
courtroom wner Patricu. El;s- 
ber~ embrace: one of many 
friends anc said: 

“I could never believe tne 
scent of waiting for the jury 
to come in. 1 just knew it 
would never happen.” 

Federal District Court Judge 
William Matthew Byrne Jr. 
had ius: c losed t he Pentag on 
papers trial with a broad de¬ 
cision that harshly admon¬ 
ished the Government for mis¬ 
conduct. 4 

Like even* other major de¬ 
cision in thf case since it 
went to Arial in January 7 , the 
final dramatic ruling came 
amid a? air of expectancy* 
<ha: had pervaded the pro¬ 
ceedings all week. 

By 7 A.M., when the smog 
Tiad already descended on 
Los Angeles, spectators had 
b egun Airar ig up ip the co r¬ 
ridor outside the dark brown 
=door to the courtroom for the 
.limited passes for access to 
le trial, which ended almost 
rQ years after Dr. Daniel 
Isberg and Anthony J. Rus- 
Jr. were indicted. 
Photographers waited for 
Ihe judge, -whose latest pie- 
res, showing shorter and 
ler hair, were taken three 
ago. One successful 
;uer caught him, dressed 
a stylish, English-cut suit, 
as lie entere d th e courtho use 
^wringing his briefcase in ap¬ 
parent anticipation of the day 
‘ahead 

l Bv court’s opening at 
►:20, more than 50 author- 
spectators still had not 

_en admitted. To make more 

room, members of the press 
were allowed to sit in the 
jury box while the jury re¬ 
gained excluded from the 
rial. 

A peace offering of a singl e 



magnolia blossom^ from su p¬ 
porters of the defendants — 
originally intended for the 
chief prosecutor, David R. 
Kisser. — turned up instead 
or. the defense table before 
Mr. Russo, who was dressed 
for the occasion in a aari; 
biue suit coat orightened by 
a yellow blossom m his lapel 
and worn over his more fa¬ 
miliar corduroy pants. 

His wife, Katherine Bar¬ 
clay, her barebacked dress 
covered with a white shawl. 
w*as nearby She recently re¬ 
turned to court after ar. ab¬ 
sence that she accounted for 
by saying: “I jus: had my 
own life to live too.” 

Session is Tense 

The morning session was 
tense. Keyed-up spectators 
leaned forward to hear Leon¬ 
ard Boudin, counsel for Dr. 
tllsberg. who made his argu¬ 
ment for dismissal in the re¬ 
laxed, half-smiling, manner 
that characterizes bis court¬ 
room appearances. 

Leonard I. Weinglass, at¬ 
torney for Mr. Russo, was 
. deliberate and emphatic in his 
presentation, suggesting that 
the most recent misconduct 
-by the Government was a 
tactic to close the case before 
^more information could be 
'brought out. Tne allegation, 
In a case with startling testi¬ 
mony, brought nods of agree¬ 
ment from a few\ 

•* By moon it had become 
‘■clear by the judge's remarks 
that the case made by the 
prosecutor was inadequate. 
And after the noon break the 
Courtroom was filled half an 
hour before the 1:30 court 
teme to hear the ruling. 
Attention was riveted on 
he judge. Speakin gin tones 
aore audible than usual, he 
rendered . the decision that 
brought cheers and shouts 

r m the smiling spectators. 

Fears Disappear 

f A defense attorney, Charles 
Kessen, flagrantly disregarded 
.the no smoking sign and lit 
up a cigar while onlookers 
rushed forward to find the 
"spec ial opes . to cry with and 
.congratulated 


All the -4aars of the cheese 
the: the trial wotnc'Ve dis- 
missec or. t technical*tv and 
not or- broadly based Govern¬ 
ment misconduct were over. 
Ai: the fears of another trial 
wert* ragin r . • 

Mr. Boudin, beaming, stated: 
# T think the decis ic-r w»v ^ n- 

pftp *TJTtTT >ecessarv. eloquent, 
>•justified and dispositive.” 

During the w-eek. the 
revelauns by the Govern- 
Nnent had been chronoiogued 
by Columbia Broadcasting 
System artist Dor. Julian 
with cartoons. One show*s 
^the judge striking the chief 
■ prosecutor and another 
shows the judge holding a 
gun to his own head. 

Actors Attend 

The trial has attracted the 
attention of Hollyw*ood. Actor 
Jack Nicholson and director 
"Roman Poianski dropped in 
ior the day. But George 
Segal, the actor, has attended 
regularly since he met the 
fEllsbergs a: a recent dinner 
jparty. Dressed every day for 
the last w r eek in the same 
‘beige cotton suit, he has 
k tnost often been seated close 
to Mrs. Ellsberg and her 
"former mother-in-law, Idella 
Marx, on the family bench in 
jjthe front of the room. 

Today Mrs. Marx realized 
^during the morning break 
’that in her haste, she had left 
,liome wearing the tw’eed skirt 
;to one suit and a plaidjacket 
;to another. 

Perhaps the record attend¬ 
ance for outsiders has been 
■yet by Mrs. Brooke Hopper, 
Wi art collector and daughter 
Of agent and producer Leland 
Kayw*ard. Mrs. Hopper, the 
epitome of California chic in 
her casual pants and scarves, 
f\as attended the trial almost 

r ily since it began. 

Knicks Star Watches 

Interest in the trial w r as 
not limited to Los Angeles. 
Yesterday, New York Knicks 
basketball star Bill Bradley 
spent his only day in town, 
at the trial before the cham¬ 
pionship playoff with the Los 
An geles . Lak ers last nig ht, 
which the KnickS"won. 


r\ Cu q 

CIO O 


During the las: two wee!:? 
s ynru e L yrbr the'defendants 
has developed into outrage 
a: the prosecution with trie 
startling admissions of Gov¬ 
ernment misconduct. 

“In tine middle cf aII the 
stuff that’s going or. Eks- 
berf and Russo did a heroic 
act/' said Mara Gibbs, a high 
•school student w*hc has at¬ 
tended the trial w-heneve: 
school w*as out of session. 

Ar. elderly woman, w r ho 
preferred not to be identified, 
was vehement before to¬ 
day’s decision w*as rendered: 
“These men are being pun- 
■ ished, wrongfully punished, 
f A nd ( i .thin k most working 
*peopue agree wit lf - i qfr . * - 
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LOS ANGELES, May 1J 
-JAP,—Following is the text 
jof c memorandum regarding 
trussing recoras of a'wiretap 
on Daniel Elisberg's phone 
tconversations that was suo- 
•mitted to the .Pentagon pa- 
ners trial yesterday by Henry 
%. Peterson, Assistant Attor¬ 
ney General- 

Trie attached are answers 
provided by the Federa* Bu¬ 
reau of Investigation to tne 
-questions put to the^ govern¬ 
ment by the court today. 

f Q. Kow many interceptions 
{ Ellsberg were there in 
969 and 1970? 

k A. We do not know* the an¬ 
swer to this question because 
yet we have not been able 
i locate the records, 
n. How long was surveil- 
iTce of Halperin’s residence? 
A. The surveillance oc- 
*ed between the spring Oi 
969 and June of 1971 as 
►est we can determine, we 
to not know for what period 
>f time within that span the 
surveillance was active. 
Records Not Found 
f‘ q. What was the nature of 
surveillance? Example, 
.-was it court authorized. Au¬ 
thorized by the A.G., etc. 
t A Testimonial evidence in¬ 
dicates that surveillances 
twere authorized by the At¬ 
torney General in accordance 
Iwith national security proce¬ 
dures. The reco rds, howe ver, 
;en loiflui^ 


Is it still correct that 
: there are no records of the 
surveillance? 

A. As of this date we have 
been unable to locate the 
records. 

Q. Why. when the indexes 
were run for Halperin during 
the period specified. for his 
consultancy, was his name 
not discovered as having 
.been the subject of surveil-^ 

•lancet - * 

A. The period for Halperin’s 
consultancy was from No¬ 
vember, 1971, to the present. 
The court directed us to 
(search the F.B.l. records for 
^surveillance during this pe¬ 
riod There was no surveil¬ 
lance nor overhearings of 
Morton Halperin during this 
time frame. 


veiliance operate ( ^^at 
. type of records were kept— 
| lanes, loss, records, etc. 


ftype of 

tapes, logs, records, 

t A. Telephonic interceptions 

were tape recorded and logs 

.. . . 


*• 


were transcribed from the 


tapes 


f w Record-Keeping Process 


Q. The judge wants full re¬ 
port on the results of the 
Ruckelshaus investigation 
into wiretapping on the Ells¬ 
berg case. 

A. Our investigation in¬ 
dicates no wiretapping inter- 
Iceptions by the F.B.l. relating 
"to the Pentagon papers in¬ 
vestigation, except those 
already submitted to the 
court in camera [in cham¬ 
bers] and those were not 
conducted in connection with 
the Pentagon papers inves- 
• tigation. 

! O. What, were thej>roce- 
tdunFs at TKe tirhrTJfTms sur- 


'Summaries of the logs 
« were prepared and * tapes 
were erased. 


Q. Why is there no record 
fir: the T.B.I.’s office or the 
(Department of Justice of 
\hese supposed overhearings? 

A. One of the purposes of > 
the present investigation 
under way is to determine 
. the reason for the disappear¬ 
ance of these F.B.l. and De¬ 
partment of Justice records 
and the disposition thereof. 
Key interviews are currently 
being conducted, the results 
of which are expected to be 
obtained shortly. Our investi¬ 
gation shows records had 
been mantained. however, 
these records are now miss¬ 
ing and have been since 
approximately Julv-October, 
1971. 

Q. The court w r ants to 
• check for any electronic sur- 
veillance of Halperin back to 
‘ Jan. 1, 1967. If there are no 
f logs or records, why not? 

A. We are checking our 
records back to 1967 and we 
will furnish the information 
s as soon as it is available, 
i” Q. If there were logs and 
» records and they’re gone, 
L why and where are they? 
t A. See previou s answer No. 

Is. 
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.sberg Charges 


Actions by U.S. 
Offend Justice, 
Byrne Declares 

v 1 -*■ I 

BY GENE BLAKE 

Times Suff Writer 

U.S. Dist. Judge Matt Byrne ae- 
' dared a mistrial and dismissed all 
charges Friday against Daniel Elss- 
berg and Anthony J. Russo in the 
{Pentagon Papers case, saying the to¬ 
tality of government actions "offend 
*a sense of justice." 

Byrne said "bizarre events" re¬ 
cently disclosed, ranging from a spe¬ 
cial CIA-aided White House investi¬ 
gation of Ellsberg to burglar}’ and 
wiretapping, have "incurably infect¬ 
ed the prosecution of this case:" 

The judge’s ruling apparent¬ 
ly assured that both Ellsberg and 
Russo can never be tried again on 
charges of conspiracy, theft and 
espionage for the leak of the top-se¬ 
cret Vietnam war study. 

"Under all the circumstances, I 
believe that the defendants should 
not have to run the risk, present un¬ 
der existing authorities, that they 
might be tried again before a differ¬ 
ent jury," Byrne said. 

Spectators Cheer 

Spectators in the crowded court- 
^room reacted with wild cheering, 
whistling and applause. Ellsberg, 42, 
•and Russo, 36, embraced their law¬ 
yers. other defense aides and then 

g beir wives in an emotional panoply 
f hugging, kissing, laughing and 
’crying. - > - . 

i Thus ended nearly two years of 
i battling in and out of court over 
what some considered traitorous 
•aacts and others courageous patrio¬ 
tism. But it ended on a sadly incon¬ 
clusive note for many. 

For .the re ally crucial i ssues in t he 
^case—wAdtner the goverffflFffnTse- 


cur::” classification system can be 
overridden to bring hidden govern¬ 
ment actions to public attention— 
were not resolved. 

Bvrne took note of that in his 
comments before announcing the 
end of the case. 

Government’s Role 
"The charges against these defen¬ 
dants raise serious factual and legal 
issues that 1 would certainly prefer 
to have litigated to completion,’ he 
said. 

i r However, while I would prefer to 

. have them litigated, the conduct of 
the government has placed the case 
in such a posture that it precludes 
f the fair dispassionate resolution of 
these issues by a jury." 

The judge noted that the defense 
\ had stated a preference to argue a 
I motion for judgment of acquittal be- 
r fore he considered dismissal. 
i But he told defense attorneys that 
he did not believe that would difr- 
t pose of all the issues and the counts 
I invol^gdjn the case. 
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s-me of me issue? wouia 
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port uni iy to be acqtiiued 
or: all counts. ’ Byrne said. 

Be told the defendants 
that he was prepared to 
rule on the dismissal mo 
.^L 2 ot. unless they believed 
•Bheir right? would be in¬ 
jured, and the choice was 
Stneirs. 

f "They may elect to go to 
r3he jury and leave for post- 
air;^ determination the is- 

r " ue of taint, as I have al- 
eady discussed,” Byrne 

c. . 

"May we have a moment, 
rour honom”' asked Russo, 
and the defendants con¬ 
ferred with their lawyers 
privatelv at the counsel ta¬ 
ble. 

Ellsberg’s chief counsel, 
onard B. Boudin, then 
old the judge that the an¬ 
swer would be in the affir- 
ative. 

He said the defendants 
rould press their motion 
■ dismissal ’ upon the to¬ 
tality of government mis- 
? on duct, including the 
suppression of evidence, 
he invasion of the physi- 
bpatient relationship, 
illegal wiretapping, 
tie destruction of relevant 
documents and the disobe- 
ace to judicial orders." 

Scope of Ruling 

Byrne agreed that his 
iing w’as based on the 
ope stated by Boudin. 

"It is not based solely on 
i . wiretap, nor is it based 
olely on the break-in (of 
) 11 sberg’s psychiatrist’s 
e) and the informa- 
ion that has been present- 
over the last several 
ays,* the judge said. 

He noted that the 
osecution since April 26 
ad made "an extraordina- 
* gy series of disclosures re- 
l garding the conduct of 
several governmental 
agencies" in connec tion 


^?r>on?' n: 


con cud * 
the derei 

continue 


' F- 


o: 

r e 

responsi- 


xnands m me government 
for all information about 
""these highly unusual dis¬ 
closures” had developed 
|*nuch information, "but 
new information has pro- 
educed new questions, and 
^there remain more ques¬ 
tions than answers." 

* Unprecedented Actions 

The judge said the dis- 
sures demonstrate that 
ove rnmental agencies 
have taken an unprece- 
lented series of actions" 
respect to the defen- 
nts. 

After the original in¬ 
dictment. at a time when 
the government’s rights to 
Investigate defendants are 
narrowly circumscribed, 
White House officials 
established a special unit 
to nvestigate one of the 
defendants (Ellsberg) in 
s case," he related. 

"The Central Intel- 
i gence A gen q nr eq u¬ 

ably acting beyond its 
.tutor}' authority, and at 
request of the White 
use, had provided dis- 
uises, phot ographic 
[uipment and other para- 
•hernalia for covert opera- 
ons," he continued. 

Also revealed, he said, 
ras that the special unit 
'requested and obtained 
m the CIA two psycho- 
ogical profiles of Ellsberg. 

’Of more serious conse¬ 
quences," the judge went 
n, "is that the defendants 
and the court do not know 
he other activities in 
|W T hich the special unit 
may have been engaged- 
and what has happened to 
he results of these endea- 
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.bill!} 

relate^ 

solely and 

• me 

time? 

* only 
ri <hi 

t< tl 
s of the 

case, to the 
defendants 

swer 
7 insr." 

and 1 

heir opp 

ortunities for 


a fal 

r trial v. 

dth due pro- 

k 

T> — 

cess 

of law." 



Hs 

said his 

repeated de- 

; ♦ ' 1 r, 


gamere ny me special 
unit was destroyed, and 
though 1 have inquired oi 
government several 
in this regard, no an- 
has been forthcom- 


Not Informed 


al- 


r. ?onte govemmen- 
tici-b were aware of 
I these ’'illegal activities.’ 
f the court, the defendants 

• and apparently the prose- 
| cuting attorneys were not 
»informed for some 10 days 

• after a memo was written 
sby Earl J. Silbert, the 
j^chief prosecutor in the 
^Watergate case. 

• "These recent events 
[compound the record al- 

ady pervaded by in- 
idents threatening the 
iefendants’ right to a 
y and fair trial," he 
d. 

"The government has 
jtime and again failed to 
knake timely productions 
pf exculpatory informa¬ 
tion in its possession re¬ 
quiring delays and disrup¬ 
tions in the trial." 
k Byrne then took up what 
apparently was the final 
strawy the government's 
disclosure only tw r o days 
ago that one or more con- 
t\ers ations of Ellsberg 
•were wiretapped between 
‘Nearly 1969 and mid-1971, 
when he was actively en¬ 
gaged in copying and dis¬ 
tributing the Pentagon Pa¬ 
pers. 

"Of greatest significance 
,is the fact that the govern¬ 
ment does not know' what 
as happened to the au¬ 
thorizations for the sur- 
iillance, nor what has 
appened to the tapes nor 
to the logs nor any other 
irecords pertaining to the 
^overhead conversations," 
ihel>cdXt r T' && . ‘ J 


■ note:. ;* 


D? 


Ter is compound ' s 
fact that the documents 
have been missing s:s/ - t 
the period of July to Os: - 
ber. 1971. 

"There is no way the • - 

•■fendant? or the court, or 
indeed, the govemmerr :> 
r self can test what e:> * 

;t h e s e interceptions m. y 
have had on the gover - 
vnent’s case here against 
.cither or both of the ceien- 
jklants," Byrne continued. 

He said continuation of 
;the government's investi¬ 
gation is no solution, not¬ 
hi ng that o ther delays have 
'.threatened toTompromise 
the defendants’ rights and 
each day the investigation, 
♦seems further from com¬ 
pletion. 

"Moreover, no investiga¬ 
tion is likely to provide sa- 
i-tisfactory answers where 
improper government con¬ 
duct has been shielded 
j*o long from public view' 
where the government ad¬ 
vises the court that per¬ 
tinent files and records are 
missing or destroyed," he 
added. 

Not Considered Fair 

In considering what ac¬ 
tion to take. Byrne said he 
had carefully considered 
• the granting of a mistrial 
alone, which the defen¬ 
dants had not requested. 
He said he concluded that 
would not be fair. 

Although precedents are 
not entirely clear on the 
point, there is a possibility 
that had a mistrial alone 
been granted — even on 
the judge’s owm motion— 
Ellsberg and Russo could 
have been tried again. 

By granting both the 
mistrial and the motion to 
dismiss, it w’as the judge's 
stated intent t o precl ude 
th §^ mob ility?" 





































REJOICING —Anthony Russo and wife, Katherine 
.Earkely, after the end of the Pentogon Papers trial. 
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IT'S ALL OYER—Daniel Ellsberg and his wife, savored decision of the judge in dismissing the 

Patricia, outside the U.S. Courthouse here as they 7 / case against Ellsberg and a c!^m?er 
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Defendant — El!sbe r g 


BY JACK JONES and JOHN’ KENDAL 7 


< J 

Courtroom^ 
arris-?? had 


cheers 

barely 


ana 

*icec after l'.S. D;si. 
Judge Matt Byrnes dis¬ 
missal of charges in the 
Pentagon Papers case Fri- 
day when Daniel Ellsberg 
and Anthony Russo de- 
dared one "defendant" 
has yet to be cleared. 

The accused, as far as 
they were concerned, was 
President Nixon. 

’1 think this prosecution 
was aborted by the White 
House because we were 
getting too close to the 
highest authority—to the 
'“President," said an elated 
Ellsberg. 

Clutching his wife, Pa¬ 
tricia, and codefendant 


Times Staff Writers 

Leonard 


Busso in a crush of news¬ 


men, cameras and antiwar 
supporters outside the 
Federal Courthouse, Ells¬ 
berg contended the real 
•crime" involved was "the 
sending of Americans to 
die and kill in Vietnam." 

He said the President 
'•appears to be the ring¬ 
leader" of government ef¬ 
forts to suppress antiwar 
efforts — suppression in¬ 
cluding what Byrne called 
"governmental m i s c o n- 
duct" in the Pentagon Pa¬ 
pers prosecution. 

Day in Court 

The President, Ellsberg 
added, "deserves his day 
in court." 

t Busso called the decision 
"a great partial victory’." 
t He said, "We brought 
the President into this 
case. Certainly the facts 
are that the President was 
involved from the very be¬ 
ginning. I am very dissa- 
pointed that the President 
did n't come here and testi- 
fy under oath." 


Boudi n. ch ief 
■c^er 

hugs and congratulations 
from many Ellsberg-Russo 
supporters who had burst 
into cheers and handc.Ho¬ 
ping as Byrne finished his 
declaration that ’’govern¬ 
ment misconduct" had jeo¬ 
pardized the defendants' 
rights. 

Boudin called Byrne's 
ruling ‘ appropriate, neces- 
sarv, eloquent, justified 
and dispositive," suggest¬ 
ing by the last word that 
the judge had disposed of 
the principal issue in the 
case by addressing himself 
to "the totality of govern¬ 
ment misconduct." 

Thus, Boudin indicated, 
he was satisfied with a dis¬ 
missal of charges rather 
than an outright judgment 
of acquittal. 

Case Is Over - 

The case is over as far as 
his clients are concerned, 
Boudin said. "Now the 
case is against the govern¬ 
ment." 

The prosecutor, Asst. 
U.S. Atty. David R. Nis- 
sen, closed his briefcase af¬ 
ter Byrne's ruling and left 
the courtroom, saying 


only that he had "no com¬ 
ment." 

That was a dramatic 
contrast to the defense 
side of the courtroom, 
where Ellsberg hugged 
and kissed his tearful wife 
and embraced each of his 
attorneys, Boudin, Leon¬ 
ard Weinglass and Charles 
Nesson. 

Spectators came to their 
feet to give Judge Byrne 
a n oviatip n as he left the 
bench. 
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Ellsber? called the trial 
an"* ‘ ili ^'Si-Viion !'. • «■- u 
arrogant executive a cling 
c o ntemptuously abroad, 
acting contemptuous.';' of 
human beings, acting be- 
yond the Constitution... 

He said the trial 'was 
started to reelect a Pres¬ 
ident and ended to avoid 
the impeachment of the 
President." 

Defense attorneys had 
made it clear they suspect¬ 
ed the White House of 
purposely opening the 
door to dismissal by the 
I FBI reve latio n^ Thurs day 
Fftiat Ellsberg’s voice had 
t’been picked up on a 
^government wiretap about 
"the time he was copying 
I the Pentagon Papers. 

§ The fact that actual rec¬ 
ords of that "overhear" 
jwere said by the FBI to 

* have disappeared was cit¬ 
ed by Byrne in his opinion 

• that" the case was de¬ 
stroyed by the govern- 

fment itself. 

Ellsberg expressed satis¬ 
faction that the trial 
'brought out the facts" and 
-added: 

i "It is clear that the peo¬ 
ple with names like Ehr- 
Jichman, Haldeman, Zie¬ 
gler and others were only 
■obeying orders. They were 
jonlv good and obedient 
Servants and the man they 
were obeying . . - was the 
"President of the United 
Elates." 

; He said, "It seems clear 
Jlo me now that the infor¬ 
mation, if not by any 
means enough to convict 
■the President, was enough 
Ho indict the President. H 
"If the facts prove to be 
what they appear to be 
now, the President has led 
a conspiracy — not only 
against Tony (Russo) and 
tme—but again st . th i fr - g ia- 
iion. - iiamts'iHtt***'»'* Mi * 


jpc nl sns lc fil r a 

law sun for carnages 
• again?*, tne conspirators, 
beginning with Mr. Nixon 
• 2 ind going on down to the 
-privates ..." 

Such a suit, he declared, 
would ‘contribute to get- 
tine the facts about outlaw 
behavior in iron; of the 
public, by availing our¬ 
selves of our rights to sue 
for damages, to subpoena 
witnesses and take deposi¬ 
tions." 

He noted that the court 
had heard "what the 
government had been 
doine—breaking in, bur¬ 
glarizing. bugging, forging 
and leaking documents 
fcihat they themselves said 
were sensitive. 

"We heard the prosecu¬ 
tor in this x^se, I think, 
tell where this Adminis¬ 
tration is at and what 
their understanding is of 
law and the Constitution 
and what it means to be an 
Americ an." _ ^ , —* 
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The dismissal of all charge? of espionage, the and 
conspiracy in the Eiisoerg case is an indictment o tine 
Government s resort to police-state tactics ir. its effort 
to discredit and intimidate critics of its \ letnam polict. 

Seldom has a Government-initiated criminal prosecu¬ 
tion revealed such contempt for individual rights and 
lawful procedure by the Government itself. 

By the same token, seldom has a case provided more 
dramatic proof of the importance of a free and inde¬ 
pendent judiciary operating as a check on abuses o. 
executive power. Both the best and the worst in the 
current state of the American political process were on 
display in the Federal district court in Los Angeles. 

The one regrettable aspect of the decision is that it 
leaves unresolved the basic question of law raised by 
the Administration’s mania for secrecy, its consistent 
stretching of any legitimate concept of national security 
into an instrument for cutting off public access to the 

* data required for intelligent decisions on vital matters 
of policy. It would have been a manifestly unfair burden 
on Dr. Hlsberg ana his co-defendant, Anthony Russo, 
to have forced them to stand trial again, in the light of 
the judge’s finding that a fair verdict had been rendered 
impossible by the scope of governmental misconduct 
throughout its investigation into the leak of the Pentagon 
papers. But the absence of a definitive ruling on where 

| the natinal security line properly begins and ends leaves 

* the way open for further abuses by a secrecy -minded 
Administration. 

The formation of a special White House unit to spy on 
Dr. Ellsberg, the unconscionable raid on the files in his 
Ipsychiatrist’s office and the disclosure that the F.B.l. had 
been tapping his telephone calls long before the leak— 
f with the records mysteriously vanishing from the offi¬ 
cial file — were all chilling evidences of the misappli- 
; cation of official power. The resources of the C.I.A. were 
even more outrageously misapplied. Only under extreme 
pressure from the court did the Government inform the 
defense of these trespasses, and even with that pressure 
great gaps were left in the information supplied. 

1 Perhaps the most shocking transgression of all w^as 
the action, in the midst of the trial, of the President 
and John D. Ehrlichman in eating Judge Byrne to the 
California White House in San Clemente to offer him 
/the directorship of the F.B.l. Whatever the propriety 
of the judge’s going at all while presiding over a trial 
with such heavy political overtones, he of course refused 
\ even to entertain the offer during the trial. His decision 
now to dismiss all the charges is a splendid affirmation 
4 of American justice and a needed rebuke to the m isuse 
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Red Embassy Rad 
Pe rttagon Papers 


A' 3 U 


BY J. F. TER HORST 

to tftt Star-News 

The Soviet Union was 
given a set of the top se¬ 
cret Pentagon Papers be¬ 
fore they were first made 
public in 1971 by the New 
York Times, according to 
a former White House offi- 
"cial. 

K But shortly thereafter, 
the source said, Soviet of¬ 
ficials returned the docu¬ 
ments to U.S authorities— 
apparently without having 
examined them. 

* An account of the bi¬ 
zarre episode was first 
obtained by the North 
American Newspaper Alli¬ 
ance during the controver¬ 
sy over the Pentagon Pa¬ 
mpers and the 

administration’s unsuc¬ 
cessful court battle to 
block their publication two 
years ago. The account 
was not written then be¬ 
cause it could not be cor¬ 
roborated independently. 

Monday, however, a 
sworn reference to Soviet 
i “possession” of the Penta¬ 
gon Papers came to light * 
in the Los Angeles trial of 
Daniel Ellsberg on 
charges of stealing, copy¬ 
ing and releasing them. 


7 9 MAY 231973. 




EGIL KROGH, the for¬ 
mer presidential aide w*ho 
* resigned his undersecre¬ 
tary of transportation post 
yesterday, submitted an 
affidavit explaining his 
supervisory role in a 
White House investigation 
into Ellsberg’s back¬ 
ground, including the bur¬ 
glary of the office of 
^Ellsberg's psychiatrist. 

Citing national security 
reasons, Krogh’s affidavit 
said the Nixon administra¬ 
tion w'as concerned wheth¬ 
er release of the Pentagon 
Papers was part “of a 
wider conspiracy.” Krogh 
■said he w*as “informed by 
fthe FBI that the so-called 
^Pentagon Papers were in 
the possession of the Sovi¬ 
et Embassy, Washington, 
D.C. prior to their publica¬ 
tion by the New York 
~ Times newspaper, sug- 
5 gesting an effort to aid and 
abet an enemy of the Unit¬ 
ed States, through the 
ally” 

While Krogh’s statement 
to the court does not go 
v- into details, the original 
£ White House source ex¬ 
plained it this way: 
i Unidentified persons 
were observed delivering 
bundles to the Soviet 
^Embassy. 

lT 
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_ : Mr.'Sovars J_ 


LOS ANGELES, May 13—In 
&r era of courtroom speciac 
lars ; the Pentagon Paper? trial 
became one of the most spec¬ 
tacular o* all. 


lichmar/s wnne House asso- 
Egi* Krogfc Jr. and If avid 
Young, were forced by the dis¬ 
closure at this trial to cui: Gov¬ 
ernment service. Then Charles 


* ' TM :** ' i OTi. Tuaft 

«tne 'prosecution of Dr. Elisberg 

which led to many of the dis¬ 
closures that embarrassed the 
Administration — has himself 
been indicted in an unrelated, 
campaign contribution case. 

There was even a counter¬ 
point to this- the promotion of 
two Government witnesses in 
th:s case. They were J. Free 
Buzhardt, general counsel of 
the Defense Department, who 
was moved to the White House 
staff, and Army Gen. Alexander 
IM. Haig Jr., another Govem- 
.ment witness, who was made 
Chief of Staff of the White 
House staff. 

The Pentagon papers are a 
147-volume “top secret-sensi¬ 
tive” study of America’s in-; 
ivolvement in Southeast Asia. 
[It w*as compiled by a special 
iVietnam History task Force 
feet up in the Defense Depart¬ 
ment by Robert .McNamara, 


Tnis was so not only because Colson, former special coun- 

© r the issues that i: raised bu: IC , fhe President, admitted 

•also because Daniel Elisberg tha: he. too, knew about the 

and Anthony J. Russo Jr., the break-in, but was toid by Mr. 

defendants, did not contest the Ehrlichman and Jonn W. Dean 
facts of the case: that Dr. Elis- $-♦ the President's counsel, 
berg removed the Pentagon never to mention it because it 
papers from the Rand Corpora- bad been done to protect na¬ 
tion and that he and Mr. Russo tionai security, 
copied them. Mr. Colson said that he had 

It started as a major test of Earned of the burglary and 

the First Amendment to the told -fio one, though he igas 

Constitution, of the Govern- w,, Lu 

ment’s authority to control in- _ iginally bv k tne 

formation and of the public’s ^y sic * ent to investigate £ the 
access to that information. Watergate scandal. And it was 
And although the manner of revealed, at this trial, that Mr 
tte trial’s conclusion left those Colson also ordered one of the „ 1CUI . rau , ail , ua , 

l burglars. Hunt, to forge State then Secretary of Defense, on 
” S °J De P, artmei l t “Wes to directly 3 U ne 17, 1967. The study was 

;'™P hcate President Kennedy in actually completed on Jan. 15, 

mfnv ’ 1 !l he as sassmation of Premier 1969, shortly before Clark Clif- 

many to turn back. [Diem of South Vietnam “ - - - - — 

For in the last week erf the Further, the trial showed 
trial, in a senes of disclosures |that contrary to law the Gen¬ 
ii 0 novelist could invent, the Itral Intelligence Agency does 
Government admitted, chapter iU1 f act operate clandestinely 
by chapter, the intrusion of the Iwithin' the borders of the 
executive branch into the judi- lunited States. Marine Corn' 
cia process to a degree pos- (General. Robert Cushman ad- 
obly unparalleled in American mitted that the burglary was 
history. committed on Sept. 3, 1971, 

Break-In Disclosure with equipment and disguises 
There w*as, for instance, on supplied by the C.I.A., although 
the 80th dav of the trial, the it had not 

disclosure that the office of Dr. ;"i°„ . 8 burglar y had been 

Ellsberg’s former psvehiatrist P a , n . n8 v.' . 

- - • At the time. General Cush- 

man, now Commandant of the 
Corps and a member of the 


lord, left the office of Secretary 
bf Intense. * 

Tile saga of the Pentagon 


had been broken into in an ef¬ 
fort to obtain his “psychiatric 


pap^ps actually started ou the 
morning of Sept. 30, 1969, 
when Dr. Elisberg telephoned 
his friend Mr. Russo and asked 
if he knew anyone with a 
Xerox machine. Mr. Russo said 
he did, and that evening Dr. ! 
Elisberg removed portions of; 
the Pentagoon Papers from the, 
Rand Corporation in Santa, 
Monica, w’here he w r as em¬ 
ployed. Along with Mr. Russo 


profile," and that this had been 8 nremoer or the and several others he started 

done by a team of five persons C . h,efs t of f Staff. T was .copying -them It took about 
led by E. Howard Hunt Jr. and deputy d,rector of ** CI - A - eight sessions, testing iintooNo- 
G. Gordon Liddy, convicted Wa- Disclosure by Judge 1° t'fWi jojk-u . 

tergate conspirators who were And in th e midst of al] g 

grating then out of the White idisclosures> ^ ^ judge , 

-11 * 11 J u ’Matthew R. Byrne Jr., admitted 
This was quickly followed by (in answer to a question put 
other, even more stunning dis^ him b Charles R. Nesson a 

*L°! D em Eh Sl& efe ^ se , counsel - that twice last 
D. Lnrlicnman^oj^ me £ Mr. Ehrlich- 

, ' rmor chief t 


offered. John 

resident Nixons fonner cnieijman to discuss the possibility 
aC ^ 1S f£ fordomestic a.fairs, becoming director of the 
said that acting on the Presi-;r e( 3 era j c f investiga- 

dent s orders he had directed ^ on 6 


b 


an ex officio White House in- 


[Uon. 

Perhaps, too, the trial demon- 


vestigatjon into the public re-| !trated ^ that tbere exists even 
lease of the Pentagon ^ papere,: n government an inner dra- 
then mto Dr. Elisberg s bacl ^mati C tension similar to that of 

break-m, and two of Mr. Ehr-^j tc j, el i ( man wbo ordered 
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SUPREME COURT, 6-3, UPHOLDS NEWSPAPERS 
ON PUBLICATION OF THE PENTAGON REPORT; 
TIMES RESUMES ITS SERI ES, HALTE D 15 DAYS 

Nixon Says Turks Arrec IPRESII'EKT GMii i Pentagon Papers: Study Reports Kennedy , ffiUKGEE DISSENTS 
To Ban the Opium Poppy iKj ^5}f; Made ‘Gamble'Into a ‘Broad Commitment' j frj .^ 


lot 


deadline on the from pa/- of The New York Times of July 1, 1971, when the U.S. Supreme Court made ruling 
F3.L Knew Bu: Didn’t Ar 



■action against him. iington Post-Los Angeles Times 

In this trial he and Mr. Russo I News service and decribed bv 


The Associated Press and United 
Press International. 

The next day Judge Gurfein 
refused to enjoin The New’ York 
Times from publishing more ar- 


vas copying “top secret-sensi- <ington Post” and the articlesjj ar investigation snook up the statutes existed, 
ive documents, but took no were distributed by The Wasb-| Pentagon itself. j These legal authorities say 

In the White House, Presi-jthat the way the trial ended— 
dent Nixon ordered the crea-.not by a jury verdict but be- 
tion of his ex officio task force cause of legal technicalities— 1 
to investigate the leak, and has left those constitutional is- 
n early two years later Mr. Col- sues unresolved. , 

son recalled that at the time The defense did trv through 

tides based on 'the^^Pen* there were man - v Whit * House the 89 da >' s of the l " al 10 1,ti ' 
.. ® meetings about the disclosure, gate the war in Vietnam, and. 

e Tr ns* 1 ^*£ panicsessions '” u pAn fftfi-ajsi 

rassed the Government. fj iSiTiTKS Sa 

(However, publication was Jhe began on Jan. 3,:f a y ec j 
blocked by Judge Irving JR. 1973, with the start o* selec- But American people* 

Kaufman of the United States tion of a second jury the first wer6t through this trial, given* 
Court of Appeals On June 23, having been dismissed because a considerable insight into the 
the appeals court held that The °f a four-month delay over a intelligence - gathering methods 
Times could resume publication previous wiretap argument. -of United States, 
of its series but could not use The Government had charged There w as weighty testimony, 
any material that -the Govern- the defendants with espionage,;for instance, on how intelli- 
ment contended was dangerous theft and conspiracy covering gence analysts do their work; 
to national security. The Times a period between March 1, and there was testimony about 
appealed to the Supreme Court 1969, and Sept. 30, 1970—nine agents in the field, and about 
the next day. months to more than two years the wiretapping by intelligence 

The restraint was lifted on before the papers were fist, agencies of even the heads of 
June 30, 1971, by the Supreme made public in The Times. j state. 

Court, in a 6-to-3 ruling, but The broad constitutional is- The jury was tokl about the 
that Ailing left important Con- : sues involved were those of inner working of secret diplo-: 

the First Amendment, for the macy, about spy equipment in' 


were originally accused of 
stealing and copying IS vol¬ 
umes o? the Pentagon papers, 
plus tw’o other “top secret' - 
documents — eight pages of a 
1969 Joint Chiefs of Staff mem¬ 
orandum and a 1954 Geneca 
Accords memorandum. The 
judge later precluded the 

Geneva Accord memorandum rassed the Government, 
from the trial. 

The Pentagon papers were 
first disclosed to the public in 
The New York Times on June 
13, 1971. On June 15, for the 
first time in American history', 
a newspaper of general publi¬ 
cation, The Times, was re¬ 
strained by prior court order 
from publishing articles—about 
the Pentagon papers. 

, In ordering The Times to halt 
/publication of the material, 

.IJnited States District Judge 
Murray I. Gurfein said that any 
temporary harm done to the 
Jew’spaper by his order was 
far outweighed bv the irrep¬ 
arable harm that could be done 
to the interests of the United 
States" if more articles and doc- 
.uments were published while 
-the case was in progress. 
j. The new’ day, June 16, 1971, 

f *he Justice Department asked 
Judge Gurfein to order The 
rimffs to turn over for the Gov¬ 
ernment’* 4 - 1 — _‘i—. 


ls inspection th* 


ent^gon study from which its 
Vietnam series was drawn? But, 
Judge Gurfein later withheld 
action on the Government’s 
demand. Instead, The Times 


stitutional questions unre 
solved, particularly the ques j 
tion of freedom of press under 
the First Amendment. It was; 
left somew'hat blurred by the 
fact that the case drew nine 
separate opinions from the Jus-' 
jtices. 

j But the publication of the 
{Pentagon papers in The Times 
set off another chain reaction. 
; Dr. Ellsberg w’as arrested on 
| June 25 on the eve of the oral 
[arguments in the Supreme' 
Court. He w'as charged with 
[espionage. Later, in December,! 
1971, he w'as reindicted, and 
the charges against him thje 


Government was, in essence, 
charging Dr. Ellsberg with the 
theft of information, and with 
conspiring to deprive the Gov¬ 
ernment not of materials—for 
the copied documents were re¬ 
turned—but of the information 
in those documents. 

: \ And, in a country where 
J.here was no Official Secrets 
( Act, the Government was con¬ 
tending, for the first time, that 
Ihe disclosure of information 
classified as “top secret” vio¬ 
lated th*e espionage laws even 
though that information was 
given to a foreign pow’er. 


the sky, and even about infra 
red equipment that picked up 
the warmth of human beings 
at great distances and, there¬ 
fore, w r as useful in detecting 
enemy troops in the field. 

All this was developed ^to 
combat the Government’s con¬ 
tention that disclosure of the 
papers could, in fact, have 
damaked the national security 
of the United States. 

It was essential for the Gov¬ 
ernment to prove this to con¬ 
vict the defendants on the 
espionage charges outstanding 
against them. But that issue 


DeptrU^ ^ '^Indeed, there is no'law, only] was never resolved. 

— s for those portions of* r^^a-nns of agents and-£ 

Pentagon archive in The 
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BY GENE BLAKE 

Time* StaH Writer 


A new report of a wiretap that 
'picker' up the voice of Daniel 77:':-- 
* berg at aoou; the time he wa- copy¬ 
ing the Pentagon Papers threw hi- 
trial into an uproar Thursday and 
and threatened to end it complete:’ 

; l.S. Disi. Judge Matt Byrn~ halted 
consideration of defense motions for 
-acquittal or dismissal on other 
grounds, saying the new devel¬ 
opment puts a "different, posture” on 
the issues. 

1 Noting that the FBI says the rec¬ 
ords of the wiretapping are now 
missing. Byrne set a hearing for 10 
aum. today on whether that is suffi¬ 
cient grounds for immediate dismis- 
ssal. 

iActing FBI Director William D. 
Tluckelshaus sent ? preliminary re¬ 
port to Byrne indicating that the 
^electronic surveillance w a , - rr^m, 
jJ2ttrartfetween the spring of 1969 

an d June o f 1971 on the home of 
Morton J-!. Hal perm. —- 

Halperin had been a deputy assis¬ 
tant secretary of defense with over¬ 
all supervision of the Pentagaon Pa¬ 
pers task force and served on the 
'National Security Council staff in 
the White House in 1969. 

He left full-time government ser¬ 
vice in September, 1969, but con¬ 
tinued as a consultant to Henry A. 
Kissinger until April, 1970. Most re¬ 
cently, he "has been a consultant to 
attorneys for Ellsberg and codefen- 
iant Anthony J. Russo, and was a 
key defense witness in the trial. 

|The report of Ruckelshaus "indi- 
•cated that the surveillance was re- 
J called by an FBI employe, but a pre¬ 
limi nary Inv estigation turned ti p no 
^recoTiT' ch a con versa;; or. 
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FBI reposed 
"o7*ihe s 


had been maintained, but 
had been missing since 
sometime between July 
and October. 1971 Byrne 
disclosed. The Pentagon 
Papers were first pub¬ 
lished by the New York 
Times and other newspa- 
D 

1 33yrne. who has had the 
government under orders 
lor a year to furnish him 
tvfch information of any 
electronic surveillance in 
the case, demanded to 
know why there was no 

word. 

Demands Answer 

; ^If there are not logs and 
records I want to know 
told 
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The Washington Post 
Times Herald_ 
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JPepartment .attorney Da¬ 
vid R. Nissen. "If there 
^ere and they are gone, I 
jp^ant to know why.” 

'The judge gave Nissen 
ar hour to obtain answers 
lo his -Questions by tele¬ 
phone from the justice 
^epanraent and the FBI. 

* 'Nissen reported back 
that he was unable to get 
the answers because both 
Buckelshaus and Henry 
B. Petersen, head of the 
fTiistice Department's cri- 
jrdinal division, were out. 

: * Byrne gave Nissen an¬ 
other three hours, but not 
Huch else was learned _ __ 

{he ^£S°^ r X5 roScShD^ 

S ie surveillance and the . ..... *q 7 *j 

ictthat the records wer^® JUN ll 


The Evening Star lWashington) _ 

The Sunday Star (Washington) _ 

Daily News (New Y’ork)__ 

Sunday News (New Y’ork) _ 

New Y’ork Post_ 


The New Y’ork Times 

The Daily World_ 

The New Leader_ 


The Wall Street Journal 
The National Observer _ 
People’ e World_ 
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v;-v:? nave Dee:* recorded 
: transcribe and sum¬ 

mit: _rie> prepare.!, but such 
o*e: crds could no: be local- 

"Apparently Mr. Eli- 
berg v-35 ?arve;lied rul¬ 
ing the most crucial tune 
c: the indictment/ Byrne 
noted in pointing out the 
significance of the new 
disclosure. 

Date? Pointed Out 

The judge said Ellsberg 
was engaged in copying 
the Pentagon Papers from 
October, 1959. to May, 
:1970. He also pointed out 
Jthat the FBI was investi¬ 
gating Ellsberg and the 
>Rand Corp in early 1970. 
< it has been previously 
xeporien that former Airy. 

Gen. John X. Mitchell, at 
tffe lyyusst of tflrrrrrfe 
House but over the objec¬ 
tions of the late FBI Direc- 
Jtor J. Edgar Hoover, au- 
jthorized wiretapping of 
•White House aides and 
Stiewsmen in an effort to 
plug news leaks. 

Records Vanish 

Hoover reportedly kept 
records of the wiretaps 
and. enraged when then 
Dep. Atty. Gen. Richard G. 
Kleindeinst tried to force 
the FBI chief to step 

*down, threatened to dis¬ 
close them. The records 
n disappeared from the 
BI files, according to 
eseTe ports. 

Defense attorney Leon¬ 
id B. Boudin requested 
at the government make 
n inquiry into these mat- 
ts overnight to Mitchell, 
leindeinst. former Asst, 
tty. Gen. Robert C. Mar- 
dian and "regrettably, the 
President.” 

‘ Boudin, while agreeing 
x> ar^ue the wiretap issue 
!his morning, said he 
vould prefer to proceed to 
he motion for judgment 


V't ;c:t or. cur cueitt / 
I 1L ] . 

■ v We feci the” r.ov a 

chance for a judgment 01 
acquittal. 

The ca c e ha- public 
Isst • nd i 
tance. It woul ’ r>: unfortu¬ 
nate if your honor s views 
to tne lav alter tv0 
g'ears of work were no: to 
we elucidated/ 

No Delay Seen 

But Byrne said the new 
featter ha? intervened, 
t 2 nd he wants to hear from 
jjthe attorneys on it first. 

"I do not intend to deiay 
^>a?t tomorrow morning," 
9ie warned. 

Defense attorney Leon¬ 
hard Weinglass said that in 
joraer for a hearing to be 
fheld on electronic surveil¬ 
lance. the wiretap logs 
fanust be turned over to the 
•defense. 

* "We must have a record 
>f those conversations. 1 ' he 
aid. "Those logs will only 
ave meaning in our 
lands. 

^ "The court must make 
ponl v one fin din e A 
^through tPu purposeful 
act of maki ng th ose rec^ 
Ords disappear, they can¬ 
not be turned over." 
i An earlier wiretap dis¬ 
closure brought the case 
£0 a halt lart summer and 
sventually led to a mistri- 
1 and selection of a new 
Jury. 

£ That wiretap was said to 
ftave picked up the voice 
iof a defense attorney or 
consultant during a 
^foreign intelligence" 
operation. Byrne ruled it 
4iad nothing to do with the 
£ase and it was never 
more fully disclosed, al¬ 
though the matter was 
ken to the U.S. Supreme 
•urt. 

Ruckelshaus’ report said 
at shortly after becom- 
g acting FBI di 

TTSTW'aip investigation 


HQ 

*: - 
rt r * 

-iTuer 


►le.iv/.r.ar- re nor:. 


re^ civ c r if st 

■ night indicates 
■that an FBI cr- 
"calA :h: * in a*o ! n. r ‘ c : ' 
searr* 1970 Mr. Ellsberg 
lk«: V.-en overhead talking 
: 1 3 rveil- 

Hance of Dr. Morton Hal- 
Iperir/s residence/ Ruck- 
leishaus stated. 

Presence Recalled 

"It i? this employe's re¬ 
-collect ion that the surveik 
ice was of Dr. Haipenn 
id that Mr. Ellsberg was 
l a guest of Dr. Haiper- 
|n. 

i *1 have no information 
concerning the substance 
of the conversation nor 
7?e ipvestig jtiui ' i -t fl 
late been able to fjnd anyf 
ich a conversa- 
ion. The investigation, of 
3urse, is not complete 
id further facts bearing 
iipon the wiretaps may be 
icovered." 

Also disclosed by Byrne 
Thursday was an FBI in- 
erview of former White 
louse special counsel 
varies W. Colson, who 
aid he had been instruct- 
by former presidential 
jnsel John W. Dean III 
3! to discuss the Penta- 
rs with 

the Wa tergate prosecu- 

or. __ . .. 

The reason given,, ac- 
ording to Colson, was 
lat "it was a national se- 
lrity matter of the bigh- 
st classification." Colson 
aid he received the same 
sanctions from John D. 
Ihrlichman, former 
lite House domestic af- 
airs adviser. 

Colson recalled meetings 
the White House In ear- 
cont'ernihg" 



























the disclosures of the Pen- 
kascSETTapers. 
r JThe FBI quoted him as 
Iflescri’'me these m retires 
es ’’kind of panic sessions'* 
to determine what was 


ffoing on and trying to 

‘establish what was going 
*to be published next by 
the newspapers. 


Recruiting Told 
Colson told of the re¬ 
fitment of E. Howard 
lunt and G. Gordon Lid- 

py. later convicted in the 
Watergate bugging affair, 
the so-called White 
iouse "plumbers' squad." 

He said he knew *they 
<rere conducting a check 
3 r a personality profile of 
Sllsberg. to determine 
chat motivated him. what 
ind of "wild things" he 
_ light do. 

^ But Colson said he had 
o prior discussion or ad- 
.■vSIL't feiowledJSe ’"M ■♦he 


of t £- 

of Ellsberg's psychiatrist. 


^ Further details of two 
CIA psychiatric rr files 
*>n Ellsberg furnished to 
&Vhite House aide David 
jioaung in August. r.’Tl, 
Jwere turned ever to the 
j^efense by Byrne, but 
"•were not fully revealed 
^publicly. 

Bvrne indicated the nro- 



iles were based on news¬ 
paper articles and televi¬ 
sion interviews, plus infor- 
aation received from the 
ate Department and the 
31, with no clinical ex- 
aination. 

Two additional CIA re- 
orts on aid given to Hunt 
nd Liddy also were re- 
Jeaseri by the judge. And 
ne released an FBI report 
‘ an interview with Fe- 
iipe de Diego, who said he 
tell all about his 
articipation in the bur- 
r if granted i mmunit y 
IcutioiT 
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BUGGING DISRUPTS 

ELLSBERG TRIAL 

BY GENE BLAKE 

Times writer 

A new report of 3 wiretap that 
racked ur* the voice of Daniel EPs- 
7 berc at ah out the time he was coov- 
ir.g the Pentagon Papers threw hi? 
trial into an uproar Thursday and 
threatened 10 end it completely. 

U.S. D:?t. J 11 dee Ivlatt Byrne halted 
consideration o: defense motions for 
acquittal or dismissal on other 
grounds, saying the new devel¬ 
opment puis a "different posture" on 
the issues. 

poling that the FBI says the rec¬ 
ords ol the wiretapping are now 
missing. Byrne set 3 hearing for 10 

a.m. today or* whether that is suffi¬ 
cient grounds for immediate dismis- 

iketing FBI Director William D. 
ypjckelshaus sent a preliminary re¬ 
port to Byrne indicating that the 
electronic surveillance was main¬ 
tained between the spring of 1969 
anc _Junf of 1971 on the , ham? o f 
jMonori Ji. rialperin. 
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f Halpe^fcpad b een a de- 

•lITySSSUB 

defense with overs!] su¬ 
pervision cf the Pentagon 
Papers task force and 
served on the Nations' Se¬ 
curity Council staff in the 
White House in 1969. 

He left full-time gov em¬ 
ir -:r* sermi-e in >*: y ■ ru¬ 
ber. 19'';' but continued is 
a consultant to Kerry A. 
Kissinger untr A y r i 1. 
1970. Most recently, he has 
beer, a consultant to attor- 
n e y s for Ellsberg and 
codefendant Anthony J. 
Russo. and was a key de¬ 
fense witness in the trial. 

The report of Ruckel- 
shaus indicated that the 
surveillance was recalled 
^?y an FBI employe, but a 
preliminary investigation 
turned up no record of 
such a conversation. 

: fThe FBI reported that 
records of the surveillance 
%ad been maintained, but 
.had been missing since 
►sometime between July 
*nd October, 1971. Byrne 
disclosed. The Pentagon 
Papers were first pub¬ 
lished by the New York 
Times and other newspa¬ 
pers in June of that year. 

Byrne, who has had the 
government under orders 
for a year to furnish him 
with information of any 
^electronic surveillance in 
the case, demanded to 
know why there was no 
Record. 

Demands Answer 

"If there are not logs and 
records I want to know 
•why not." he told Justice 
^Department attorney Da- 
fvid R. Nissen. p lf there 
were and they are gone, I 
want to know why.® 

The judge gave Nissen 
an hour to obtain answers 
to his questions by tele¬ 
phone from the Justice 
jDepartment and the FBI. 

Nissen reported badk 
that he was unable to get 
the answers because both 
fcluckelshaus and Henry 
7E. Petersen, head of the 
JJustice Department's cri¬ 
minal division, were out. 

> .Byrne jr ave Nissen a n¬ 
other three hours^ but Tiot 


'liui£k_*!se y ^^trned 
from Y7ashing;^®mere- 

*ly the apparent period of 
the surveillance an° the 
tact that the record- were 
missing. 

In any such surveillance, 
^he FBI reported, tapes 

would have beer, recorded 
and transcnoe. and sum¬ 
maries prepared but such 
record- could not be locat¬ 
ed 

’Apparently Mr. Ells- 
;berg was surveiiied dur¬ 
ing the most crucial time 
cf the indictment* Byrne 
noted in pointing out the 
significance of the new 
disclosure. 


Dates Pointed Out 


The judge said Ellsberg 
was engaged in copying 
the Pentagon Papers from 
October. 1969, to May, 
J970. He also pointed out 
Jthat the FBI was investi¬ 
gating Ellsberg ana the 
Rand Corp. in early 1970. 

It has been previously 
reported that former Ally. 
Gen. John N. Mitchell, at 
the request of the White 
House but over the objec¬ 
tions of the late FBI Direc¬ 
tor J. Edgar H oover, au¬ 
thorized 1 wiretapping of 
White House aides and 
newsmen in an effort to 
plug news leaks. 

Records Vanish 


* Hoover reportedly kept 
Records of the wiretaps 
pnd, enraged when then 
t)ep. Attv. Gen. Richard G. 
pleindeinst tried to force 
fhe FBI chief to step 
-down, threatened to dis¬ 
close them. The records 
ihen disappeared from the 
pBI files, according to 
these reports. 

Defense attorney Leon¬ 
ard B. Boudin requested 
that the government make 
an inquiry into these mat¬ 
ters overnight to Mitchell, 
iKleindeinst, former Asst. 
Atty. Gen. Robert C. Mar- 
dian and "regrettably, the 
President." / 

Boudin, while agreeing 
*to argue the wiretap issue 
this morning, said he 
would prefer to proceed to 
the motion for judgment 
of acquittal. 

UYfl—-feel vmv, ve ry 
/strongly ttiat a stain may 
















'•We fee! they now have a 
chance 3 or a judgment of 
acquittal. 

’'The case has public 
issue?, of profound impor¬ 
tance. It woj ‘ u be unfortu¬ 
nate i: vrrjr henc-ra views 


the 


law 


two 


years o' wont were not to 
be elucidated.” 

No Delay Seen 

*Eut Byme said the new 
matter ha? intervened, 
and he want? to hear from 
the attorney? on it first. 

r I do not intend to delay 
past tomorrow morning. 11 
he warned. 

Defense attorney Leon¬ 
ard Wemgiass said that in 
order for a hearing to be 
held on electronic surveil¬ 
lance, the wiretap logs 
must be turned over to the 
defense. 

„ "We must have a record 
*>f those conversations." he 
said. "Those logs will only 
have meaning in our 
jbands. 

X "The court must make 
ily one finding — that 
3 ugh ‘ the purposeful 
act of making those rec¬ 
ords disappear, they can- 
inot be turned over " 
t An earlier wiretap dis¬ 
closure brought the case 
|o a halt last summer and 
eventually led to a mistri¬ 
al and selection of a new 
lory. 

i That wiretap was said to 
have picked up the voice 
gf a defense attorney or 
consultant during a 
ff o r e i g n intelligence" 
Operation. Byrne ruled it 
had nothing to do with the 
case and. it w’as never 
more fully disclosed, ah 
lough the matter w’as 
iken to the U.S. Supreme 

suit., 

[Ruckelshaus* report said 
shortly after becom- 
ng acting FBI director he 
initiated an investigation 
interview present and 
Retired FBI personnel to 
determine if there had 
*been any wiretaps not on 
record. 

i "The preliminary report, 
Vhich I received last 
J f Tuesd avl night .indicate s 
Ithat an FBI employe rfe- 


f 

had been overhears talkin': 
from an electronic surveil¬ 
lance of Dr. Morton Ha*- 
perin's residence.” Jtuck- 

elshaus stated. 

eoliection tnat the surveil¬ 
lance v.*c? ct Dr. Halj’-.r.r; 

and that Mr. Fiisberg was 
then a guest of Dr. Ralper- 

in. 

r I have no information 
concerning the substance 
of the conversation nor 
has the investigation to 
cate been able to find any 
record of such a conversa¬ 
tion. The investigation, of 
course, is not complete 
and further facts bearing 
upon the wiretaps may be 
uncovered." 

* Also disclosed by Byrne 
(Thursday was an FBI in¬ 
terview of former White 
House special counsel 
Charles W. Colson, who 
said he jiad bee_ n instruct¬ 
ed by forme? presidential 
•counsel John W. Dean III 
not to discuss the Penta¬ 
gon Papers with the FBI 
.ur the Watergate prosecu¬ 
tor. 

The reason given, ac¬ 
cording to ^Colson, was 
Ithat "it was a national se¬ 
curity matter of the high- 
j46st classification." Colson 
said he received the same 
jlnstructions from John D. 
Tlhrlichman, former 
"White House domestic af¬ 
fairs adviser. 

Colson recalled meetings 
at the White House in ear¬ 
ly July, 1971, concerning 
the disclosures of the Pen¬ 
tagon Papers. 

£ he FBI quoted him as 
bribing these meetings 
as "kind of panic sessions" 
to determine what w r as 
going on and trying to 
establish wiiat was going 
pub lishe d, nevt. h v 

the newspapers. 
















Recruiting Told 

> ToTsor/told 
icruitment of E. Hovrard 
Hunt and G. Gordon Lid- 
dy, later convicted in the 
Watergate bugging affair, 
to the so-called White 
House "plumbers' squad." 

He said he knew they 
were conducting a check 
for a personality profile of 
Ellsberg, to determine 
what motivated him, what 
kind of "wild things" he 
jmight do. 

;; But Colson said he had 
210 prior discussion or ad¬ 
vance knowledge of the 
bur glarizin g of tl]£ .gjfigg 
of J Ullsberg’s psychiatrist. 
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F.B.L 7 ap Picked Up Calls 
Ellsberg Made in 1869-?0 


I 


By MARTIN ARNOLD 

Spft-Ll to Tiie lie* York 

LOS ANGELES, May 10—One 
‘ yea: after the trial judge or¬ 
dered that all information on 
wiretaps be handed over to the 
court, the Government dis¬ 
closed today at the Pentagon 
papers trial that telephone calls 
'of Dr. Daniel Ellsberg were 
picked up by FJ3.I. wiretaps 
in late 1969 and early in 1970 
And, it was disclosed, the 
records of the wiretaps and the 
transcripts of therr Tdifepp ygired 
I’frqgL. the ^ Federal BuraasL— 1 < 


•Investigation sometime between 
July and October, 1971. 

The disclosure goes to the 
heart of “taint” of evidence 
and testimony in this trial, and 
United States District Court 
Judge William Matthew Byrne 
Jr. ^immedia tely suspended the 
court~proc^edings a frit 


rthe Government to 
? tts^gj kui other records con¬ 
cerning the taps. 

*' The judge ordered both sides 
*to appear tomorrow morning 
and argue on whether or not the 
case should be immediately dis¬ 
missed because of the disclo¬ 
sure of the wiretaps and the 
fact that the contents had ap¬ 
parently vanished. 

The defense said that because 


of the constitutional issues in-, 


volved, it would like to argue 
also a judgment for acquittal I 
that it hopes the judge will 
respond to with written rulings 
on the three blocks of counts 
outstanding against the defend¬ 
ants—espionage, theft and con¬ 
spiracy. 

This “puts a different pos¬ 
ture” on the issues, the judge 
;said. “It appears ti &st > »ft> -Clls- 


^rg wis surveilled during the 


m oil crucia l period of the in¬ 
dictment. from the * m»*»^opy- 
ing to the time of leaving 
Rand ” 

Dr. Ellsberg copied the Pen¬ 
tagon papers, in October, 1969, 
and iefi the Hand Corporation 
in May. 1970. 

The disclosure of the surveil¬ 
lance came in a memorandum 

t filed with the judge by William 
D. Ruckelsnaus, acting director 
of the F.B.l. 

The burden is now on the 
Government to prove that the 
taped telephone conversations 
were not used to “taint” this 
case. If the Government cannvt 
meet that burden, then as a 
matter of law the case against 
Dr. Ellsberg and Anthony J. 
Russo Jr. will be dismissed. 

Mr. Ruckelshaus, in his 
memorandum, dated yesterday 
and made public today, said 
JTlP* 4 he “jnitiated^ an 

investigation to im£TT?Tt < "pfes- 
ent and retired_F.B.l. person- 
Ti£t~fW 'the purpose oi deter- 
mining, if possible, whether 
there had been any such taps.” 

He said that “last night”— 
Tuesday night —he received a 
“preliminary report” in which 
a former F.B.I. employe recalled 
that “in late 1969 and early 
1970 Mr. Ellsberg had been 

S overheard talking from an elec¬ 
tronic surveillance of Dr. Mor- 
Jton Halperin’s residence.” 

“It is this employe’s recol- 
\lection that the surveillance 
j was of Dr. Halperin, and that 
Mr. Ellsberg was then a guest 
of Dr. Halperin/’-Mr. Ruckels- 
haus said. 

Dr. Ellsberg said that it was 
conceivable that he talked 
about the Pentagon papers at 
that time on Dr. Halperin’s 
telephone. 

Dr. Halpenn has been defense 
consultant and a defense wit¬ 
ness in this case. At the time 
of the taps on his telephone, 
h®. was^ either a staff pierpber 
ortJr^Wionai SefrUmy "Coun- 






Y * 


^"Mr. Baker 


f / 

I i 


Mr. Callahan 


Mr. Cleveland 
Mr. Conrad_ 


Mr. Gebhardt r 
Mr. Jenkins <1 
Mr. Marshall __ 


Mr. Miller. E. S. _ 
Mr. Sovars_ 


Mr. Thompson 

Mr. Walters_ 

Tele. Room_ 

Mr. Kinlev_ 


Mr. Armstrong 


Mr. Bowers 


Mr. Herington- 

Ms. Her wig_ 

Mr. Mintz_ 


v> 


Mrs. Neenan 





( 



























































ci': or a consultant to the cotin * 

D: 'Ra;per:r icf: his position 
in the Defense Department in 
1969 and became a member of 
the staff of the National Secur¬ 
ity Council. He left that post 
on Sept. 19, 1969. but re¬ 

mained a consultant until the 
following May. 

Whiie in tne Defense Depart¬ 
ment, he was in over-all charge 
of the pane’ that produced 
the Pentagon papers and a 
basic contention of the defense 
has been that the set of the 
papers- copied by Dr. Ellsberg 
were, in fact, the private papers 
of three forme- Government of¬ 
ficials, including Dr. Halperin. 

The judge had set today for 
arguing motions to dismiss this 
case and for arguing defense 
motions for a verdict of ac¬ 
quittal. but he halted the pro¬ 
ceedings before the arguments 
. could start. 

' He asked, instead, that the 
Government supply him 
promptly with the answers to 
a long list of questions, -and 
added. *T may still want to 
hear the arguments, and I may 
not.” 

“It’s impossible to proceed 
with the legal ramifications un- 
|til the factual picture is clear,” 
he said. “I need those answers 
for a factual picture. J want to 
-know v/hat occurred.” 
j He .then turned to David R. 
j'Nissen. the chief prosecutor, 
i and said, “Tell Mr. [Henry] 
‘Petersen that I want the infor¬ 
mation now. Do they [the Jus¬ 
tice Department] understand 
that J want that now—not at 
' the completion of some investi¬ 
gation.” 

Mr. Petersen is the Assistant 
i Attorney General, 
i “If there are not Jogs and 
records [of the wiretaps}. 1 
want to know why not,” the 
judge said. “If there were, and 
they are gone, I want to know 
why and where.” 

He then "told Leonard I. 
►Weinglass, a defense attorney, 
•that if he had any legal prece¬ 
dents for dismissing on this 
issue he should produce them 
as soon as possible. 

Two Orders Issued 

On May 2, -1972, the judge 
ordered the prosecutor to pro- r 
duce all wiretap conversations 
involving the defendants in this I 
•case and their lawyers and 
the jr consu ltants, and he 
irei&riaUiti' In at ordefc-aaaciliiiy 

1972. 


Inju'y arc aga;r ^:r De e m¬ 
ber. Z. r ;he Cove-rent 
turned over to him transcripts 
c r wiretaps of members of the 
defense team, but the judge 
-said that they aid no: pertain 
to this case] and their con¬ 
tents were rot disclosed Tne 
Government has insisted since 
that no other wiretaps were 
outstanding. 

The iudee’s orde- included 
all electronic surveillance of 
Dr. Ellsberg. going back to Sep 
■ 30. 1970, and al.* similar sur¬ 
veillance of Dr. Halperin, going 
back to Nov. 2$. 1971, w'hen 
he became a consultant to the 
defense. 

This morning, however, the 
judge and Mr. Kisser, agreed 
that the surveillance informa¬ 
tion on Dr. Ellsberg was to £0 
back even further than that. 

Today’s court session started 
with a great air of expectancy, 
With some defense attorneys be¬ 
lieving that before evening Dr. 
^Ellsberg and Mr. Russo would 
’be freed of all charges. 

Bv 8 o’clock this morning. 
*a long line of spectators had 
gathered in the corridor out¬ 
side the courtroom, and within 
Seconds after the doors had 
‘been opened, every .seat was 
■taken. 

The jury had been sent home 
•until Monday, and so the judge 
Allowed the overflow* of news 
correspondents to sit in the 18 
'seats in the jury'box. 

The crowd inside w*as hushed 
when Judge Byrne walked into 
the court. He looked grim as 
he mounted the bench and an¬ 
nounced Mr. Ruckelshaus’s me¬ 
morandum. 

f Obscured in today’s wire¬ 
tapping development w^as a 
mover to the defense of a 
port on an E.B.I. inteniew 
ith Charles W. Colson, former 
special counsel to President 
Nixon, w'hich was dated May 8, 
1973 

* In it, Mr. Colson related that 
in early July, 1971, there were 
*fkind of panic sessions” in the 
White House over the dis¬ 
closure of the Pentagon papers 
H u ZEh» N ew York Times on 
pune 13, 1971. 
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JEBI Interview 
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p allowing is or* FBI re- 
port of an FBI interview 

May & with dearies W. Col¬ 
son: 


Charles W. Colson, former 
special counsel to the Presi¬ 
dent, was interviewed in the 
presence of his attorneys 
David Shapiro and Judah 
Best, in their offices at 1735 
New York Avenue, N.W., 
Washington. D.C. Mr. Col¬ 
son was advised he was be¬ 
ing contacted at the request 
Jof the Department of Jus¬ 
tice to determine if he could 
furnish information about 
an investigation conducted 
on behalf of the White 
House into the public disclo¬ 
sures of the Pentagon Pa¬ 
pers and specifically for in¬ 
formation he may have 
about an alleged burglary of 
the -office of Daniel Ells- 
berg’s psychiatrist by E. 
Howard Hunt and G. Gor¬ 
don Liddy during the course 
of that investigation. 

Mr. Colson voluntarily 

signed a waiver of rights_ 

and advised as follows: 

Mr. Colson recalled at¬ 
tending meetings in early 7 
July, 1971, at the W T hite 
House concerning the disclo¬ 
sures of the Pentagon Pa¬ 
pers and described these 
meetings as “kind of panic 
sessions” to determine what 
was going on and trying to 
establish what was going to 
be published next by the 
newspapers and the accu¬ 
racy of those publications. 
Mr. Colson indicated he was 
not involved in the White 
House investigation into the 
Pentagon Papers disclo¬ 
sures. but was engaged in 
tfr » - gQk^y iment’s li tigation. 

?50*r 


to stop .publication 


gaper c H e was enga ged 
ar almost full-time basis at 
this time with the prepara¬ 
tion of the President’s Au¬ 
gust 15 economics decision 
initiating Phase I f of the 
price freeze. 

When the Pentagon Pa¬ 
pers were first published in 
The New York Times there 
was a need in the White 
House for someone to do re¬ 
search and coordinate as¬ 
signments involving investi¬ 
gation into the leak. Colson 
recalled he recommended 
Hunt, whom he had known 
for a period of years and se¬ 
veral other individuals for 
this assignment. Hunt was 
subsequently interviewed by 
John D. Ehrlichman. former 
assistant to the President. 
Eater, Mr. Colson received a „ 
telephone call x from Mr. j 
Ehrlishman who was then in ! 
California with the Presi- j 
dent, asking whether Hunt ' 


g oing to t he West Coast hnu 
did not know which of them 
would actually make the 
trip. He first heard about 
the alleged burglary some- 
'time later at a meeting 
and he could not recall the 
time of the meeting or who 
■was present. He thought the 
meeting may have been a 
private one with Mr. Ehrl¬ 
ichman. He believes Mr. 
Ehrlichman told him. he 
does not recall specifically, 
but he gained the impres¬ 
sion from the conversation 
that “they” tried to get the 
records of Ellsberg’s psychi¬ 
atrist and did not get them. 
Ehrlichman told him this 
was a national security mat¬ 
ter and not to be discussed 
with anyone. Mr. Colson 
never heard any discussion 
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i’he Washington Post 
Time6 Herald_ 




of a burglary attempt on the ph e Evening Star (Washington) _ 

home of Ellsberg’s psvehia- ^ . 

trigt y J The Sunday Star (Washington) - 

Mr Colson was asked if Daily News (New York)- 


he had ary other discussions Sunday’ News (New York) 
with White House staff 


could be brought in and di- 


members about the bur- New York Post 


that 


recting 
put to work 


he should be 
on the investi¬ 
gation. 

Mr. Colson asked his staff 
secretary to process the nec¬ 
essary papers regarding the 
> employment. Hunt was as¬ 
signed to Colson’s staff *for 
internal budget processing 
only. 

Mr. Colson knew that the 
"Plumbers” (publicly identk 
fied as Egil Krogh, David\ 
Young. Hunt and Liddy)/ 


The New Leader . 


The Wall Street Journal 
The National Observer _ 
Peopled World_ 


glary. He recalled in connec- The New York Times 

tion with the Watergate in- The Daily World_ 

vestigation prior to the time 
when he was questioned by 
the Federal Bureau of Inves¬ 
tigation. and gave a depos¬ 
ition to Mr. Silbert of the 
United States Attorney’s of¬ 
fice, he asked John Dean, 
counsel to the President, 
what to do if the “Pentagon 
Papers question came up.” 

Dean told him that if 
asked, he was not to discuss 
the matter, inasmuch as it 
was a national security 7 mat- 


Date 


MAY 11 1973 


4 


were conducting a check fori _„_ 

a personality profile of Dan-f ter of the highest classifica 
iel Ellsberg to determine tion and that he (Dean) 

• what motivated him, what} - would interrupt such ques- 
kind of “wild things” he tions if present. He recalled 

receiving the same inst"7^/ ^/ 
tions from Mr. Ehrlir_hfeW — /V C< 




JliiJU I 

might do. Mr. Colson said 
. there was an enormous con¬ 
cern over leaks of sensitive 
information at that time. 

Mr. Colson had no discus¬ 
sions or advance informa¬ 
tion of th e alleged burglary. 
t fle Knew^the Plu mbcrr - W ere 


u 




tions from Mr. Ehrli ch ~ ~ 

' in late March or AprilNGTT RECORD 
He never discussed the bur¬ 
glary with Hunt or Lic**6 Mi , 9 9 
Concerning a current ' 1973 

* newspaper story that Hunt 
re p+K a &i >iried to taff Iff 
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it:. CgIsol sometime ia*er 
aDout the burglar} Coison 
recalled a chance meeting 
j with Hunt one morning in 
his outer office Hunt was 
waiting for him but Mr. Col- 
! son could not recall when 
j the meeting took place. 
Hunt told him that he was 
or. his way to give a briefing 
on what “they*' had learned 
] about Ellsnerg. and that he 
hac about a half an hour be¬ 
fore the briefing and he 
; wanted to talk to Colson 
• about it. Colson told Hum 
| he did not have time to talk 
to him then, that he was in 
a hurry. Hunt did not try to 
broach the subject matter 
again. 

Concerning the memoran¬ 
dum from Colson to Jon 
j Huntsman dated September 
13, 1971, requesting in ac¬ 
cordance with an earlier ar¬ 
rangement the reimburse¬ 
ment of Hunt for the follow¬ 
ing expenses: Air fares for 
two men from New York 
City to Washington. D.C., 
$68.00: dinner check, Miami, 
$35.85: Hotel bill for three 
! men. Los Angeles. $156.90, 
Colson advised as follows: 

Colson furnished a copy 
of this memorandum from 
his own office files to the 
Federal Bureau of Investiga¬ 
tion in the summer of 1972 
when Ire was asked about 
Hunt’s travel. This was the 
first occasion on which he 
had seen the memorandum 
and he did not know to what 
the entries on the memoran¬ 
dum related or the identity 
of the three men referred to 
in the memo. Colson never 
saw any of Hunt’s vouchers 
or claims for reimburse¬ 
ment. These were initialed 
j and submitted by Colson’s 
secretary. 

m ’^*****ning a re ctrrt Ucm - 

*—<** - -i.- , 


paper story according to 
which Egil Krosn renortedlv 


said he requested funds from 
Colson for implementing the 
effort to acquire informa¬ 
tion about Elisberg. Colson 
could not recall Krogr. ask¬ 
ing him for money for the 
trip to California He has a 
vague recollection that at 
about that time Mr. Ehrlich- 
rcan spoke to him about get¬ 
ting some funds, maybe for 
Krogh but when be checked 
with Mr. Ehriichman later, 
Ehrlich man could not recall 
the request. 

From time to time Colson 
saw memoranda prepared 
for the White House group 
worl^ng on the Pentagon 
Papers investigation, but he 
saw no reports prepared by 
that group The memoranda 
which were shown to him by 
Hunt because of Colson’s 
b general interest in the issue 
of the Pentagon Papers, 
spoke of Hunt’s frustrations 
trying to get things done in 
i the Plumbers* unit and 
Hunt’s analyses of the inves¬ 
tigation. Colson saw nothing 
related to the psychological 
study of Elisberg The nor¬ 
mal channel for papers gen¬ 
erated by the Plumbers was 
to Egil Krogh and David 
Young. Colson had no in¬ 
formation about the wherea¬ 
bouts or results of investiga¬ 
tion conducted by that 
group. 

Colson^-had no knowledge 
of other illegal activities en¬ 
gaged in by the group con¬ 
ducting the Pentagon Pa¬ 
gers inves tigation on behalf 
ol the whiie House.' ^ 
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' • Krogh's 1969 Vow: 
1‘Destrov’i 



Ev Jean Heller 

A&s.oc;ttec Press 

Egril (Bud; Krogh Jr., the time that Krogh was refer- 


Xixon administration offi¬ 
cial who resigned Wednes¬ 
day amidst the Watergate- 
Pentagon Papers web of 
scandal, once threatened to 
destroy anyone who opposed 
President Nixon’s policies. 

The threat was made to a 
prominent doctor who had 
told Krogh he would not 
support legislation that 
would have created a perma¬ 
nent White House office to 
deal with narcotics traffic 
and drug abuse. 

“Well, don't worry. Doc.” 
Krogh is quoted as replying. 
Anyone who opposes us 
we’ll destroy. As a matter of 
fact, anyone who doesn’t 
^support us we’ll destroy.’’ 

£ Krogh could not be 
► reached for comment, 
f The doctor involved was 
j Daniel X. Freedman, chair¬ 
man of the department of 
psychiatry at the University 
■of Chicago and well-known 
i authority on psychopharma- 

* cology, the study of the ef¬ 
fect of drugs on mental 
states. 

* In a telephone interview 
fej Wednesday, Freedman con¬ 
firmed the 1970 incident and 
said that, while he doubted 
that the threat endangered 
him, he was uneasy about it 
for a long time. 

“Maybe^that’s just the 
way tb^se people talk,” 
Freedman said. “I do think 
the language was excessive. 

I remember thinking at the 


i 


ring to destruction of people 
in Congress who opposed 
the President rather than to 
destruction of me, but I was 
very uneasy about the thing 
for several years. 

“I didn’t want to get hurt 
nor did I want anyone asso 
dated with me hurt. I was 
so uneasy because T just 
couldn’t be certain what he 
had in mind.” 

According to Freedman 
and several other sources 
who independently con¬ 
firmed the story, the inci¬ 
dent had its roots in 1969 
when Mr. Nixon asked for, 
and the Senate unanimously 
passed, the Controlled Sub¬ 
stances Act. The bill gave 
the Attorney General sole 
authority to decide what 
drugs were dangerous, who 
could use them and who 
coyld do research with 
lem 

Freedman, as head of the 
Committee of Effective 
Drug Abuse Legislation, ar 
gued that the bill put too 
much power in one man’s 
hands. The group, lobbying 
in the House, got the bill 
modified to say that the sec¬ 
retary of health, education 
and welfare would be in¬ 
cluded in those decisions. 

Freedman said he jtfnevs 
Krogh as an aide tojohn D. 
Ehrlichman, specftfr assist¬ 
ant to Mr. Nixon for domes¬ 
tic affairs. 

'*:**+** ...... ... . ■: . 7 
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Gut son Tells FBI - 
Of 'Silence’ Orders 


By Leroy F. Aarons 

Washington Posi Svkff Writer 

i; LOS ANGELES. May 10— 

Charles \\. Go;son former 
special counsel to President 

Nixon, has revealed that he 

l was ordered three times— { _ 

twice by John Ehrlichman \ tier* between the Pentagon 
and once by John Dean—to Papers affair and the Water- 
keep quiet about the break- gate investigation and tried 
* in into the office of Daniel Ho surppress it. 


Colson’s statement pro¬ 
vides strong indications that 
persons high in the White 
House had made the connec- 


EUsberg’s psychiatrist. 

One of those occasions. 
v *Colson said, was during an 
/official investigation into 
the Watergate affair. An¬ 
other was just before the 
jnews broke last month that 
a special White House bur¬ 
glary squad had broken into 
the Beverly Hills office of 
tthe psychiatrist treating 
Tllsbeng. co-defendant in the 
Pentagon Papers trial. 

These latest revelations 
were contained in an FBI in¬ 
terview with Colson on 
f Tuesday, made available to 
] the defense today by Penta¬ 
gon Papers trial Judge W. 
rneJr.. 


The crux of what Colson, 
who resigned his White 
House job early this year, 
disclosed: 

He knew the White House 
“plumbers squad” was work¬ 
ing on the Pentagon Papers 
case—in fact he recom¬ 
mended Howard Hunt, the 
man who later led the bur¬ 
glar} team, for his job with 
the special unit. 

He did not learn about the 
burglary until “sometime 
later” at a meeting with 
Ehrlichman, who was then 
the President’s domestic af¬ 
fairs adviser. At that time 
Ehrlichman told him, in the 
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Sifenc^on Ellsberg Bj^ak-rii 
Ordered. Colson Tells FBI. 


DISCLOSE. From A1 


* word* of the FBI summary 
“this was a national security 

matter and net to be dis¬ 
cussed by anyone.“ 

Still iaier. after the 
Watergate break-ir last sum¬ 
mer. and curing the time 
the Justice Depanment was 
in vesti gating Colson was 
called to give a deposition 
to U.S. Attorney Earl Sil- 
bert. 

Colson said that before 
testifying he asked John 
Dean, then counsel to the 
President, what to do if the 
“Pentagon Papers question, 
came up.” 

Colson said Dean told him 
that if asked, “he was not to 
discuss the master, as it was 
't national security matter of 
ilte highest classification 
itnd that he (Dean) would in¬ 
terrupt such questions if 
present.” 

Colson told the FBI “he 
recalled receiving the same 
instruction from Mr. Ehrl- 
ichman in late March or 
April. 1973.” 

That latter date appar¬ 
ently was just day? before 
‘Ehrlichman summoned 
Judge Byrne to the Western 
White House on April 5 and 
discussed the offer of the 
FBI directorship. 

Since news of the bur¬ 
glar}' and of Byrne’s visit to 
t the White House broke 
* nearly two weeks ago, the 
defense in the Pentagon Pa¬ 
pers trial has been maintain¬ 
ing that EhrHchman knew 
; the burglary story was 
' about to come out and was 
attempting to influence 
Judge Byrne. * 

Colson’s statement now 
- confirms that the burglar}' 
is sue was under active con- 
¥ +* 


aid era tier by Ehrlichman 
around that time Bvrne. 
who knew nothing of the 
burglar} at the time has 
Su.Zi that he Vt.i jn no vav 
compromised by the offer 
anc has refused to discuss it 
until after the trial. 

Colsor. maintained in his 
four-page interview that he 
knew peripherally about the 
special White House squad, 
but did not take ar. active 
role personal!} He told the 
FBI he knew .that the 
“plumbers” were conducting 
a check for a nersonalitv 
profile of Daniel Ellsberg 
to determine what motivated 
him, what kind of Wild 
things’ he might do.” 

He also knew, according 
to the FBI summary, that 
the plumbers were going to 
the West Coast, but did not 
know which of them would 
actually make the trip. 

Colson told the FBI he 
“first heard about the al¬ 
leged burglary sometime 
later at a meeting and he 
could not recall the time of 
the meeting or who was 
present. He thought the 
meeting may tiave been a 
private one with Mr. Erlich- 
man.” 

Colson said he remember¬ 
ed Erlichman telling him 
that “they tried to get the 
records of Ellsberg’s psv- 
chiatrist and did not get 
them.” It was .at that -un¬ 
dated meeting that Erlich¬ 
man first warned Colson to 
keep the matter quiet. 

Referring to pay vouch¬ 
ers showing that Colson au¬ 
thorized reimbursement to 
Hunt for airplane fare, 
meals and hotels, Colson 
said he never saw any of 
Hunt’s vouchers but that 


his secretary had initialed 
and forwarded them for pay¬ 
ment 

Colson said that from time 
tr time he t'v ne!T'"2r': 


prepared for the spec*. 
White House squad, but 
never sav any reports pre¬ 
pared by the unit. 

Tne FBI said. “The memo¬ 
randa which were shown )o 
hirr. by Hunt because of cfc- 
son’s genera! interest in the 
issue of the P e n t a g oir 
Papers, spoke fo Hunt's 


Papers, spoke of Hunts 


v \ ii. 


frustrations trying to 
things done ir. the plumber s 
unit and Hunt’s analyses fcf 
the investigation. Colson said 
nothing relating to the psy¬ 
chological study of Eite- 
berg.” 

There was nothing in the 
interview regarding graijd 
jury statements by Hunt 
that Colson had urged hijn 
to forge State Department 
cables linking the John f. 
Kennedy administration 
with the assassination If 
South Vietnam Premier Nfo 
Dinh Diem. Hunt composed 
two phony cables in lgtl 
and passed the contents 
along to a reporter. The FlI 
report of the Colson intlV- 
view did not say whether $e 
had been asked about the 
cables. 

Judge Byrne turned over 
three additional documerjs 
to the defense today. Tv 
- were memos from the Cc 
tral Intelligence Agend 
which has-admitted it gaj 
technical assistance to tl 
burglar}* squad. Both mem| 
were marked “secret.” Tl_ 
third was a brief statemeit 
from Felipe de Diego, la 
Cuban who was part of tie 
Hunt burglar}* team. 

CIA documents disclosed 
- *that G. Gordon Liddy, ato- 
4)ther member of the teaT 
later convicted with Hul 
"in the Watergate burglar 
-.was given special CIA A 
Jcurity clearance in Decei 
her, .1969, .“in connectij 
*with his employment bv tl 
.Department, of the Treg 
*ury” ' f 

j. At the time, the mer. 
j^said, “Liddy was listed as| 
member of the president! 
task force reporting on ru 
co tics, marijuana and d; 
Jgerous drugs.’V " 

De Dieg o, interviewed 
Die ¥ Bi.fcaid he would * 
full details on his rol 
the burglary if granted 
^munity from prosecuti 
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louiig.Nol Hunt. Sought 
Papers. Pentagon Says 

& ~ ( / Associated Press 

A Pentagon spokesman re¬ 
versed himself yesterday and 
substituted one former 
White House aide for an¬ 
other as the man who unsuc¬ 
cessfully sought access at 
the Defense Department to 
secret Pentagon Papers in 
the fall of 1971. 

It was David Young, a re¬ 
signed member of the Na- 
l tional Security Council staff 

• 1 ^ TTVifa Untipfl nr r>r\+ 


at the White House, and not 
l convicted Watergate conspir¬ 
ator E. Howard Hunt, who 
personally wanted a look at 
\ the documents, spokesman 
Jerry W. Friedheim said. 

While Y T oung was turned 
dovra at the Pentagon, he ar¬ 
ranged for Hunt to comb 
through cables at the State 
Department. Hunt has said 
* in grand jury testimony 
that in 1971 he prepared two 
phony cables ^nfliaau fig 
r — w 


P££Sia££L John F_ Kenned y 
w*as linked to the assassina¬ 
tion of South Vietnamese 
President Ngo Dinh Diem 
in 1963. 

r Friedheim said another 
Watergate conspirator, G. 

- Gordon Liddy, also made a 
personal visit to Pentagon 
counsel J. Fred Buzhardt, 
and was also turned down in 

' his request for a peek at se- 

- cret Vietnam-to-Washington 
communications. 

c Blaming the error on in¬ 
complete memories of Pen- 
r tagon officials, Friedheim 
said. “We are not perfect.” 

Friedheim said the White 
^ House aides were turned 
dowm because of a standing 
Defense Department policy 
requiring that am request 
for information for govern- 
iinent investigations oome 
;/from the Justice Depart - 
; pea t i -i . --, 
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Correct jon C -[ ' 

The Vv ashrngton Pos: incor¬ 
rect]} reported yesterday that 
Centra; Intelligence Agency 
Director James R. Sehlesmger 
igeve former FBI Director L. 
•Patrick Gra} III an -account of 
its dealings with E Howard 
Hunt in 1972. The account was 
not transmitted by Schles- 
inger. who had not vet joined 
the CIA. but by other officials 
of ihe agen cy. The Washing¬ 
ton Post regrets the 
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By CHRISTOPHER LYDOX 

Sr^diJ to Nw Took Tories 

WASHINGTON, May 9—For 
more than 10 months, investi¬ 
gators and reporters have been 
searching for a connection be¬ 
tween Charles W. Colson and 
the Watergate affair through his 
| friendship with E Howard Hunt 
Jr., one of the Watergate con¬ 
spirators, who pleaded guilty, 
j ! This week, for the first time, 
Mr. Colson who was special 
' counsel until he left the White 
House staff in March, opened a 
small crack in his solid wall 
of denials. 

Responding to Hunt’s grand 
jury testimony, Mr. Colson sug¬ 
gested that a misunderstanding 
of something he said might have 
prompted Hunt to fabricate a 
diplomatic cable implicating 
President Kennedy in the mur¬ 
der of Ngo Dinh Diem, the Pres¬ 
ident of South Vietnam, in 
1963. 

Mr. Colson said he never 
“ordered” Hunt to forge the 
document. But he no longer de¬ 
nied, as he had privately, that 
he had seen the bogus message j 
j.or that he had been Hunt’s : 
! supervisor on a project to es- j 
tablish official American com- \ 
; plicity in Mr. Diem’s assassina- j 
! tion. 

Well Connected Lawyer 

Mr. Colson is an astute and 
well connected lawyer, w T ho is 
expected to attract $1-million 
a year in gross billings when^ 
he returns to priate practice. 
Thus, he may have much to 
lose from any taint of the 
Watergate scandal. 

Unlike many others loosely' 
linked to the case, Mr. Colson* 
has been categorical, both on ! 
and off the record, in denying, 
all involvement. 

And he is believed to be the’ 
only individual ever mentioned 
in connection with the matter 
who voluntarily unde went and 
passed a lie-detector test 
that asked about foreknowledge 
direct participation 
in the Watergate rat d.^ —t’ i 


s sequpnoa-^'i 
earlier ventures indicates that 
Mr. Colson was well aware of 
Hunt’s aptitude for clandestine 
anc illegal activities when, ear- 
lv in 1S72, he recommended to 
Jeb Stuart Magruder, the depu¬ 
ty manager of the Nixon re- 
election campaign, that Hunt’s 
plans fcr intelligence and coun¬ 
ter intelligence be given a hear¬ 
ing. 

Mr. Colson, who made two 
appearances before the Water¬ 
gate grand jury today, told 
Federai prosecutors earlier that 
in February, 1972, about the 
time the Watergate bugging 
plans were being hatched, he 
telephoned Mr. Magruder and 
urged him to listen to Hunt’s 
ideas. 

In one published account of 
Mr. Maagruder's version of 
the conversation, Mr. Col¬ 
son said, ‘When are we going 
to getthis bugging plan ap- 
orovGdV" 

MV CiAsofi has insisted that 
! he never mentioned bugging 
and never knew it was part 
of the plan. Mr. Magruder’s 
lawyer has said that the quoted 
version of the call may not 
be accurate, but the call it¬ 
self is not disputed. 

Nor is Mr. Colson’s personal 
endorsement of Hunt to Mr. 
Magruder disputed. Two inci¬ 
dents before the call, and a 
third shortly afterword, indi¬ 
cate that Mr. Colson knew— 
!long before the Watergate raid 
in June—-that the wide range! 
of Hunt’s services included for-j 
gery, burglary’ and impersona-, 
tion. 

Hunt recently told the grand 
jury that in September, 1971,j 
he directed a break-in at the 
Los Angeles offices of Dr. Lewis 
Fielding, a psychiatrist who had 
treated Dr. Daniel Ellsberg, 
whom the Government sus- 1 
pected of disclosing the Penta¬ 
gon papers. 

At that time and until Hunt 
left the White House staff in 
early April, 1972, his $100-a- 
day consulting fees w r ere being 
a up roved b v Mr. Qolson’s -signa¬ 
ture on bi-weekly paytfouthers. 


79 m A' 


Testimony by Krogh 



} ogh 

i White House 
j taken responsibility for approv¬ 
ing the Elisberg burglary, has 
(testified that $2,000 in extra 
{expense monev for flights back 
(and forth to Los Angeles was 
lapproved bv Mr Coison. but 
that Mr. Colson did no: know 
ihow the funds were to be used. 

Later, Hunt has testified, 
-when he tried to recount the 
burglarv story, Mr. Colson told 
him: “I*don’t want to hear any¬ 
thing about it.” But about the 
same time, Mr. Colson con¬ 
firmed in new grand jury’ testi¬ 
mony released today, he 
learned of the burglary’ from 
John D. Ehrlichman, then the 
chief domestic adviser to Presi¬ 
dent Nixon. 

According to documents re¬ 
leased at Dr. Elisberg’s trial in 
Los Angeles, it was also about; 
September, 1971, that Hunt 
forged the cable dealing witE 
the Diem assassination. 

Mr. Colson has not yet given 
his account of that project, but. 
he has told William C. Lam- ( 
bert, a former investigative re¬ 
porter for Life magazine, that 
he knew as early as February, 
1972, that Hunt’s cable was a 
fraud. 

Mr. Colson had originally re¬ 
ferred Mr. Lambert to Hunt for 
what was described as an ex¬ 
plosive disclosure on the mur¬ 
der of Mr. Deim. Later, Mr. 
Colson and Mr. Lambert now 
say, Mr. Colson tried to dis¬ 
courage the reporter from pur¬ 
suing the matter. 

The third incident confirmed 
Mr. Colson’s knowledge of 
Hunt’s unorthodox work oc¬ 
curred in March, 1972—roughly 
a month after the call to Mr. 
Magruder, and three months be¬ 
fo re ■ Watergab&--«mrest5-- 
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|when Mr.' Celsor cispstcbed 
:HunL disguised by a red v*ug 
jane heavy make-up, to the Den- 
iver hospital room of Dita Beard. 

Mrs Beard, a lobbvist for 
;the International Telephone 
and Telegraph Corporation, had 
been quoted as the author of a 
memorandum linking the set¬ 
tlement of an antitrust suit 
lagainst I.T.T. to a large I.T.T. 
contribution to the Nixon cam¬ 
paign. Shortly after Hunt’s 
visit. Mrs. Beard denounced the 
memo as a fraud. 

In Hunt's grand jury testi¬ 
mony last month, made avail¬ 
able in Los Angeles Monday, 
Hunt says that Mr. Colson was 
“directing my researches” into 
the early stages of the war in 
Vietnam. 

At one point, Mr. Colson 
asked him. Hunt said, “Well, 
what kind of material have you 
dug up on the files that would 
indicate Kennedy complicity?” 

Hunt recalled that he showed 
Mr. Colson three or four legiti- 
: mate cables “that indicated that 
: they had pretty close to pulled 
1 the trigger against Premier 
’ Diem’s head, but it didn’t say 
' so in so many words.” 

Mr. Colson then asked, “Do 
you think you could improve 
on them?” And Hunt “set about 
creating two cables which bore 
on this particular period.” 

When he showed them to Mr. 
Colson, Hunt said, “He seemed 
to like them” and shortly 
thereafter sent Mr. Lambert 
over to see them. 

Mr. Colson responded to the 
published testimony by saying 
ithat he had not ordered Hunt 
lat any time to falsify any 
documents. 

He added: “From what I have 
read of Mr. Hunt’s statements, 
it is entirely possible that Mr. 
Hunt misunderstood something 
I said to him at the time he was 
reviewing Pentagon papers 
cables with me.” 

Within hours after the Water¬ 
gate raid on June 17, 1972, ac¬ 
cording to sworn depositions in 
the case, John D. Ehrlichman, 
then President Nixon’s domes¬ 
tic counselor, called Mr. Colson 
to ask about Hunt’s where¬ 
abouts. Mr. Colson responded 
thM~ke~k*d not jp jnufh 
with Hunt for months. 


c lose to M s . 

have szic that rather than 
checking or. Hunt’s recent ii~ 
tivit.es. Mr. Colson took imme¬ 
diate precautions against anv 
further communications witn 
Hunt that might entangle him 
in the affair. 

Mr Coison’s name came up 
earlv and often, however, in 
the ’ early speculation about 
Watergate conspirators. Quite 
apart from the Hunt connec¬ 
tion, he was well known to the 
press and to many on the Nixon 
political staff as the source 
of many secret and contro- 
. vensiaJ campaign stratagems. 

Even after the W : atergate 
. arrests, he continued to foster 
that reputation. ^ In a staff 
memorandum published in Tne 
Washington Post, Mr. Colson 
eager) v confirmed late in 
August last year that “I would 
walk over my grandmother if 
necessaiy T ” to re-elect the 
President. 

«Dirty Tricks’ 

It was already widely known 
that in 1970 he had helped 
Mr. Lambert research a Life 
magazine article that charged 
Senator Joseph D. Tydings, 
Democrat of Maryland, with 
conflict of interest and appar¬ 
ently contributed to Mr. Ty- 
dings’s defeat 

More recently, mingled 
among the Watergate revela¬ 
tions, there have been numer¬ 
ous fresh reports of Mr. Col¬ 
son’s 1972 campaign of “dirty 
tricks.” Lyn Nofziger, formerly 
an official of the Republican 
National Committee, said last 
week that he had rejected a 
number of Colson campaign 
ideas that ranged, he said, 
from “dangerous” to “idiotic,”* 
ibut were not illegal. 

Mr. Colson himself has 
boasted to friends that he had 
spies reporting to the Nixon 
campaign from each of the 
major contenders for the Dem¬ 
ocratic Presidential nomination 
last year. He has always added, 
however, that he was sure the 
Democrats had their spies in 
the Republican organization, 
too. a 

Last month, when it was first 
reported that the Nixon cam¬ 
paign had paid $4,400 for an 
advertisement in The New York 
Times purporting to represent 
“citizens” in support of the 
President’s decision to mine 
Haiphong harbor last May, the 
,head of the Nixon advertising 
staff said that Mr. Colson had 
conceived and written the ad. 

v did not 
deny the statement. 
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Texts of Documents Introduced 


i n th e Ellsberg Trial 


The N'ev 'i'cmer 

LOS ANGELES May JO— 
Following ere the texts of c 
memorandum of William D. 
Ruckeishaus, Acting Director 
j of the F.B.I., on •electronic 
surveillance of Dr. Daniel 
jEIisberg; an F.B.L report on 
an interview with Charles W. 
Colson, a former White 
House counsel, and a C.I.A. 
report released by the judge 
in the Pentagon papers trial: 

Ruckeishaus Memo 

Attached hereto is a brief 
memorandum concerning the 
ongoing investigation of al¬ 
leged wiretaps possibly rele¬ 
vant to the Ellsberg case. 
My recommendation is that 
this memorandum be imme¬ 
diately filed with Ihe court' 
May 9, 1973 
Preliminary Report Con 
ceming Ongoing lnvestiga- - 
tion of Possible Wiretaps 
of Newsmen and Others. 

Shortly after assuming of¬ 
fice as Acting Director of 
fthe F.B.I., my attention was 
.called to the newspaper al¬ 
legation that F.B.I. personnel 
had been wiretapping un- 
| identified -newsmen. I was 
| also informed that a search 
if of the F.BZ records had not 
;T disclosed the existence of 
any such wire ups. Neverthe- 
' iess, on May 4. 1973, 1 ini¬ 
tiated an investigation to in¬ 
terview present and retired 
fF.B.I. personnel for the pur¬ 
pose of determining, if pos¬ 
sible, whether there had been 
any such ups. 

A preliminary report which 
-1 received last night indicates 
Jthat an F.B.I. employe re¬ 
calls that in late 1969 and 
early 1970 Mr. Ellsberg had 
. been overheard talking from 
an electronic surveillance of 
Dr. Morton Halperin’s resi¬ 
dence. It is this employe’s 
recollection that the surveil¬ 
lance was of Dr. Halperin, 
• end thaL. Mr. Ellsberg was 
then a guest of 


t-L v rc» inform ation con - 

ceming the substaf.ee cTthe 

• 

vestigation to date been able 
to find any record o f such a 
conversation The investiga¬ 
tion, of course, is not com¬ 
plete, and further facts bear¬ 
ing upon the wiretaps may be 
uncovered. 

Nevertheless, in view of 
the court’s expressed desire 
for prompt information relat¬ 
ing to this matter, I am at 
this time giving you this pre¬ 
liminary report which may be 
relevant to the trial now in 
.progress. 

Colson Interview 

t Charles W. Colson, former 
special councel to the Presi¬ 
dent, was interviewed in the 
presence of his attorneys, 
David Shapiro and Judah 
Best, in their offices -at 1735 
New York Avenue, N. W., 
■'Washington, D. C. 

Mr. Colson was advised he 
was being contacted at the 
request of the Department of 
‘Justice to detrmine if he could 
furnish iformation about * *n 
investigation conducted on 
behalf of the White House 
into the public disclosures of 
♦the Pentagon papers and 
specifically ior information 
he may have about an alleged 
burglary of the office of Dan¬ 
iel Ellsberg’s psychiatrist by 
E. Howard Hunt* and G. -Gor¬ 
don Liddv during the course 
: of that investigation. 

Mr. Colsor, ' voluntarily 
signed a waiver of rights. 
(FT) 395) and advised as 
'•follows: 

Mr. Colson recalled attend¬ 
ing meetings in early July, 
k 1971, at the White House 
’ concerning the disclosures of 
j^the Pentagon papers and de- 
f scribed those meetings as 
‘ “kind of panic sesssions” to 
determine what was going 
| on and trying to establish 
'what was going to be pub-‘ 
lished next by the newspa¬ 
pe rs and t he accuracy jpf 
these publication^ 


iC -ntson -indie 
was not involved in the 
White House investigation 
into the Pentagon papers 
disclosures but was engaged 
in the Government’s litiga¬ 
tion to stop publication of 
the papers. He was engaged 
on an almost full-time basis 
.at this time with the prepa¬ 
ration of the Presi 
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u decision ini¬ 

tiating Phase 1 of the price 
c freeze. 

When the Pentagon papers 
were first published in The 
New York Times, there was 
a need in the White House 
for someone to do research 
and coordinate assignments 
involving investigation into 
the -leak. Colson recalled he 
recommended Hunt, whom 
he had known for a period 
of years, and several other 
i individuals for this assign- 
£ ment. Hunt was subsequently 
interview by John D. Ehrlich- 
i man, former assistant to the 
r President. 

* Later. Mr. Colson received 
» a telephone call from Mr. 

Ehrlichman, who was then in 
California with the President, 
r asking whether Hunt could 
r be brought in and directing 
that he should be put to 
work on the investigation. 

Mr. Colson asked his staff 
secretary to process the nec¬ 
essary papers regarding the 
employment. Hunt was as¬ 
signed to Colson’s staff for 
internal budget processingg 

^Mr. Colson knew that th<** OT RECORDED 
plumbers” [publicly identi 
[ fied as Egil Krogh Jr., Davi 
; Young, Hunt and Liddy] were 
’ conducting a check for 
(.‘personality profile of Danie 
, Ellsberg to determine what 
J- motivated him, what kind of 
! “wild things” he might do. 

' Mr. Colson said there was an 
- enormous concern over leaks 
: of sensitive information at 

’ IT i ' w - - 
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.Nc v ance Information 

Mi Colsor. had no discus¬ 
sion r- advance information 
of the aliened burglary. He 
knew the plumbers were go¬ 
ing to the West Coast but did 
no* know which of them 
would actually make the trip. 

He firs: heard about the 
alleged burglar sometime 
later at a meeting, and he 
could not recall the time of 
the meeting or wmo was pre¬ 
sent. He thought the meeting 
may have been a private one 
with Mr. Ehrlichman. 

He beiieves Mr. Ehrlichman 
told him. he does not recall 
specifically, but he gained the 
impression from the conversa¬ 
tion that “they” tried to get 
the Tecoras of Elisberg’s psy- 
chiatrist and did not get them 
Ehrlichman told him this was 
a national security matter 
and nc: to be discussed with 
j- anyone. Mr. Colson never had 
j any discussion of a burglary 
attempt on the home of Ells- 
^ berg's psychiatrist 

Mr. Colson was asked if he 
had any other discussions 
with White House staff mem¬ 
bers about the burglary. He 
recalled in connection with 
the Watergate investigation # 
: prior to the time when he 

- was questioned by the Feder- • 

- &1 Bureau of Investigation and 
gave a deposition to Mr. SiJ- • 
bert of the United States At- , 
tomeys office. He asked John 
Dean, counsel to the Presi- . 

iz dent, what to do if the Penta- j 

- gon papers question came up. j 

- E>ear told him that if asked 
he was not to discuss the 

.. mattei.~'inasmuch as it was r 
Jr & national security’ matter of ■ 
the highest classification, and j 
~ that he [Dean] would inter-1 
rupt such questions if pres¬ 
ent. He recalled receiving the j 
same instructions from Mr. ? 
Ehrlichman in late March or 
April. 1973. He never dis¬ 
cussed The burglary with 
HuTrt iMTIftdy. + " nm • s 

>r- * »" • * 


•» * ft»Gfta no: MoettrT'’ 

Concerning a current 
newsoaner story that Hunt 
reportedly tried tr tab: to Mr. 
Colson sometime later about 
the burglary . Colson recalled 
a chance meeting with Hunt 
one morning in his outer of¬ 
fice. Hum was waiting for 
him, but Mr. Colsor. could 
not recall when the meeting 
took place. 

Hunt told him he was on 
his way to give a briefing 
on what “they” had learned 
about Elisberg, and that he 
had about a half an hour 
before the briefing, and he 
wanted to talk to Colson 
about it. Colson told Hunt he 
did not have time to talk to 
him then, that he was in a 
hurry. Hunt did not try to , 
broach the subject -matter 
again. 

Concerning the memoran¬ 
dum fron> Colson to Jon ’ 
Hi ff i t S Ti g L ' i A dated Sept. 13 


: cl . dgu 

Y' Voou: that time 


1971, requesting in accorcT- 
ance with an earlier arrange* 
f ment the reimbursement of 
Hunt for the foliowing ex¬ 
penses: Air fares for two 
men from New York Citv to 
^Washington, D.C.. $63: din- 
*- ner check, Miami — $35.85; 
hotel bill for three men, Los 
Angeles—$156.90, Colson ad¬ 
vised as follows: 

i. Colson furnished a copy fef 
this memorandum from ” his 
j>wn office files to the Ted- 
lera! Bureau of Investigation 
in the summer of 1972 when 
-he was asked about Hunt’s 
travel. This was the first 
% occasion on w T hich he had 
seen the memorandum, and 
he did not "know to what the 
entries on the memorandum 
related or the identity of the 
three men referred to in the 
memo. 

Colson never saw* any of 
Hunt’s vouchers or claims 
for reimbursement. These 
were initialed and submitted 
by Colson’s secretary. 

* Concerning a recent news- 
( P a P e ** story according to 
which Egi! Krogh reportedly 
said he requested funds from 
: Colson for implementing the 
effort to acquire information 
about Elisberg. Colson could’ 
n °t recall Krogh asking him 
‘ foriponev for the trip to J 


Ehriichman spoke to him 
about getting some funds, 
maybe for Krogh, but when 
he checked with Mr. Ehrlich¬ 
man later. Ehrlichman could 
nc: recall the request. 

From time to time Colson 
saw memorandum prepared 
for the White House group 
working on the Pentagon 
papers investigation, but he 
saw no reports prepared by 
that group. The memoran¬ 
da which were shown to 
him by Hunt because of Coj- 
sor.’s general interest in the 
issue of the Pentagon papers 
spoke of Hunt’s frustrations 
trying to get things done in 
the plumbers’ unit and Hunt’s 
analysis of the investigation. 

Colson saw nothing related 
to the psychological study 
of Elisberg The normal chan¬ 
nel for papers generated by 
the plumbers was to Egil 
Krogh and David Young. 
Colson had no information 
about the whereabouts or re¬ 
sults of investigation con¬ 
ducted by that group. 

Colson had no knowledge 
xyf other illegal activities en¬ 
gaged in by the group con¬ 
ducting the Pentagon papers 
investigation on behalf of 
the White House. 

C.I.A. Report 

Question: Did we have anv 
other w:t h 4»i€rt»y~ 


while he w*as in th oT fe ft ' juf? 
P r t n* * 1 * " W hite House? 

Response: We did not have 
any prior dealings with George 
Gordon Liddvin an operation¬ 
al sense. Our records do re¬ 
flect, however, that in Decem¬ 
ber. 1969, security action was 
initiated to grant Liddy a 
number of agency special 
clearances in connection with 
his employment by the De¬ 
partment of the Treasury. At 
that time, Liddy was listed as 
a member of the Presidential 
task force reporting on nar¬ 
cotics. marijuana, and danger 
ous drugs. 

• In August. 1971, Mr. George 

Gordon Liddy w*as briefed on 
several additional sensitive 
programs in connection with 
his assignment to the White 
House staff. Memos prepared 
in August and*Ji££i£fl*ber, 
1 9? 4 y - 4fldi gate that Liddy was 


working with Mr. David P 
Yt fj - Y tt? "i r vestigatc^rcak* of 
classified information to the 
news media Liddy was de¬ 
briefed of these special clear¬ 
ances on 22 February 1972. 

* In effect, Mr. Liddy held 
agency clearances because of 
his White House duties, but 
he was no; utilized by C.I.A. 

Question: H. More details 
are desired about the tape 
recorder anc the miniature 
camera which apparently Hunt 
had secured from the agency 
sometime in August, 1971. 

Answer: All the details 
about the tape recorder are 
contained in Item G. On 25 
August 1971 Mr. Hunt was 
furnished with a commercial 
Tessina camera disguised in 
a tobacco pouch. At Mr. 
Hunt’s request, an unidenti¬ 
fied associate was also given 

, support material and docu¬ 
ments. These items were pro¬ 
vided to him on the under¬ 
standing that they were re¬ 
quired in connection with his 
official duties. 

The agency is not aware of 
the purpose for which these 
items were intended or used. 
The agency refused a request 
to assist actively by pro¬ 
viding a backstopped address 
and phone contact. On 27 
August 1971 Mr. Hunt, on ar¬ 
rival from California, returned 
the concealed Tessina camera 
as unsuitable for his use. He 
requested that a roll of un¬ 
developed film be developed 
for him immediately. He was 
met later the same day and 
given the developed prints 

i and film. 

i At this point, the agenev : 
determined that Mr. Hunt’s 
requests for agency support * 
had escalated to an unaccept¬ 
able level, and no further 
agency contact with or assist- I 
ance to Mr. Hunt of any sort : 
ocqunftd^er Aug^s^JjgJl. 
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CARL'J-RPWAN 


CIA's In Yo! Yemen i-Appalling 


Several‘deys after the 
Watergate burglary of Iasi 
June 17 my* wife and I 
went to e screening party 
at the Motion Picture As¬ 
sociation headquarters 
here. IVe chanced to sit 
beside Richard Helms, 
then director of the Cen¬ 
tral Intelligence Agency, 
and his wife Cynthia. 

The pre-film conversa¬ 
tion turned to Watergate. 

“This Watergate thing is 
so ridiculous that if you 
wrote it as fiction the pub¬ 
lisher would laugh you out 
of his office,” Cynthia 
said. 

Helms laughed and, in 
the course of a brief dis¬ 
cussion, dropped one 
comment that, as my close 
friends know, has both¬ 
ered me ever since. 

“Cynthia and I had been 
up late and had just fallen 
asleep when they tele¬ 
phoned me to tel l me that 
these fellows Yiad been 
arrested in the Water¬ 
gate,” he said. 

“•Why,” I asked myself 
. and my friends for 
months, “would anyone 
call the CIA director in the 
wee hours of the morning 
about some arrests in a 
•burglary unless the CIA 
was involved?” 

But I just couldn’t write 
about that remark. I 
couldn’t prove CIA in¬ 
volvement in Watergate, 
and I didn't want to be¬ 
lieve the CIA was involved 
in this kind of political 
crime. So the most I could 

* bring myself to write was 
this, on August 6, 1972: 

* “The previous em¬ 
ployment of several 
of those involved in 

the ' Wa fer gat^ 
cap&r* and recent 


strange revelations 
money* fftsmig 
into bank accounts 
ou: of nowhere have 
aroused some serious 
misgivings that the 
Central Intelligence 
Agency was in¬ 
volved. But for what 
reason? Nor partisan 
political purposes 
surely. ” 

I guess I wasn't cynical 
enough or mean enough to 
put my larger suspicions 
into print. I truly regret 
that bit of cautiousness. 

Well, the chilling truth is 
now out The CIA has be- 

f come involved in political 
crime as ordered by the 
White House and that is a 
sinister development that 
overshadows everything 
§ else that has gushed forth 
from this cesspool we call 
Watergate . ^ 

E. Howard Hunt, the 
convicted W T atergate bur¬ 
glar and ex-CIA agent 
.(and who knows when if 
, ever he became an “ex” 
agent?), has testified that 
the CIA provided cameras, 
disguises, false papers and 
other assistance when he 
and G. Gordon Liddy bur¬ 
glarized the office of the 
? psychiatrist of Daniel Ells- 
f berg, now on trial in 
connection with the Penta¬ 
gon papers. 

The New York Times 
has reported that the CIA 
role was approved by Gen. 
Robert E. Cushman Jr., 
Helms* deputy and now 
the Marine Corps com¬ 
mandant. 

* How can I interpret 
Helms’ comment at that 
movie party in the light of 
these recent disclosures ? 

I can only conclude that * 
the CIA was up to its arm* 
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p it? in t he dim r wo*-k mas¬ 
terminded byTi'unt and 

Liddy, in the Ellsberg case 
but aiso in the Watergate 
crime I can only conclude 
that this vast organization 
with a!! its secret money, 
all its capacity for eaves- 
dropping and other dirry 
tricks, was turned into an 
apparatus for perpetuat¬ 
ing the power of Richard 
Nixon and his cronies. 

You can bet that this 
kind of corruption of the 
purpose of the CIA was not 
taken lightly by Helms 
(and do not believe for a 
moment that d^ushman 
approved this frightening 
gambit without Helms’ 
knowledge). I can damn 
well guarantee you that 
the CIA became involved 
only on direct orders from 
the President, or orders 
from Haldeman or Ehr- 
lichman, claiming to speak 
directly for the President. 

In either case, no presi¬ 
dential assistants or ap 
pointees such as Helms 
would undertake so seri- 
I jdus a violation of che in- 
} tended role of the CIA 
without assurances of 
presidential knowledge 
■ and approval. 

So that old campaign 
button finally speaks the 
; truth: “NIXON’S THE 
I ONE.” 

There is a question that 
hounds us all, and the 
answer is almost unspeak¬ 
able except in private sur¬ 
roundings. When a presi¬ 
dent is riding the top of the 
l world, hogging the glory 
and the headlines with re- 
election virtually assured, 
why resort to such malevo¬ 
lent police state tactics? It 
defies ra tiona l exnlan a- 




tion. 
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Cuban Says He one1 Two OtKers 
Evoke Into FsychiatrisCs Oiiicc 


S ?*a.L tt Tn» y<rs Tune* 


MIAMI, May 10—A Cuban 
reaJ estate broker, in a deposi¬ 
tion here today, said that he 
and two Watergate burglars, 
Bernard L. Barker and Eugenio 
R. Martinez, broke into the 
office of Dr. Darnel Ellsberg’s 
former psychiatrist last Sep¬ 
tember and photographed Dr. 
Eiisberg’s and “otner flies.” 

Felipe ce Diego made his 
deposition this morning before 
the Dade County State At¬ 
torney, Richard E. Gerstein, 
who interrogated him under 
oath at the request of the Los 
Angeles County District At¬ 
torney, Joseph Busch. 

Mr. Busch authorized Mr. 
Gerstein to give the 45-vear- 
oki Cuban immunity from pros¬ 
ecution for any illegal actions 
he might have committed in 
Los Angeles County. 

The Dade prosecutor, who 
conducted the questioning w r ith 
his chief investigator, Martin 
Dardis, said that Mr. de Diego 
had been “frank and forth- 


Mr. Gerstein said that Mr. de } 
Diego’s lawyer, Alfredo Duran,, 
had indicated that if his client; 
was given immunity from pros-, 
ecution in other jurisdictions,’ 
he might “shed new light” on, 
heretofore unexplained activi¬ 
ties of the Watergate operation.; 

Break-In at Embassy 

Sources close to the inves- ! 
tigation suggested that Mr. de 
Diego might be able to give in-, 
formation about an alleged 
break-in at the Chilean Em¬ 
bassy in Washington in May or 
June, 1972, among other things. 

Barker and Martinez are i 
among five persons who plead¬ 
ed guilty at their trial in Wash-; 
ington in connection with the’ 
break-in and bugging of the ; 
Democratic National Committee; 
headquarters in the W T atergate 
complex. Two others were con- j 
victed. . 

Dr. Ellsberg and Anthony J.: 
Russo Jr. are on trial in Los 
Angeles in connection with the 
disclosure of the secret Penta¬ 
gon papers on the history of 
the Vietnam war. The burglary 
of the psychiatrist’s office has 
become an isue in the trial. 

According to Mr. Gerstein 
and Mr. Dardis, the thread of 
Mr. de Diego’s testimony was 
as follows: 

August, rvfr fll? 


iDieg- was asked by Barke r, 
for whe ~. he then \o 

participate in a “mission for 
an agency o' the United States 
Government.” 

He war also told by Barker 
that the mar. in charge o- the 
mission was E. Howard Hunt, 

Jr. who also later pleaded 
jguilty ir. the Watergate Case 
•Mr. de Diego, who said he 
once worked for the Central 
Intelligence Agency and knew 
Hunt, agreed to join Barker. 

Four days later, apparently 
on Sept. 2,*M. de Diego. Barker 
and Martinez, w r ho also then 
worked for Barker, fiew from 
Miami to Los Angeles. Barker 
bought their airline tickkets, 
giving fictitious names, which 
they also used to register at 
the* Beverly Hilton Hotel. 

Next morning the three men 
made visual reconnaissance of 
the building where Dr. Lewis 
J. Fielding. Dr. Elisberg’s psy- J 
chiatrist, had his offices. " 1 

Suitcase Put in Office r 

AtTne^point that day. Baker 
left his companions at the hotel 
land returned shortly with a 
briefcase that contained pho-! 
tographic equipment, a spot¬ 
light, a 35-mm. camera, films 
and other items. 

At 9 P.M. the three went 
into the office building and 
spoke Spanish to a cleaning 
woman, apparently of Mexican 
descent. The persuaded her to 
put the suitcase into Dr. Field¬ 
ing’s office, and they left the 
building, Mr. de Diego said. 

Four hours later, at 1 A.M.,‘ 
using masking tape and a glass 
cutter, they broke a window 
and entered an office on the ( 
ground floor and forced the 
door of Dr. Fielding’s office v 
on the second floor, the witness' 
continued. 

Barker, he said, then told his' 
two companions, “We are look¬ 
ing for a file of Dr. Daniel; 
Ellsberg.” Mr. deDiego said he 
did not remember who had 
jfound the file, but shortly af-y^, ; 
terward the search stopped and^y ^ 
he helped to hold papers from 
what appeared to be Dr. Ells- 
berg’s file while Martinez 
photographed them. 

Mr. deDiego said that he had 
not been paid for the Los 
Angeles operation, but he 
added that Barker had prom¬ 
ised he would be paid for other 
operations. ^ 
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* Trend Toward CentraJ Power Curbed: 
Other Key Questions Left Unanswered 


l 


WASHINGTON 


By R. W. APPLE Jr. 

Spea^ is Tht New Tori Tun* 

May 1C — 


News 

Analysis 


! President Nixon’s latest reor- 
{ganizauon of ±as Administration | 
•completes the demolition of the 
so-c&lied “Berl.r wa* thatsur- 
rounded him during his first 1 
term. And, at leas: in theory’, 1 
it reverses tne trend toward 
concentration of power in the 
hands of a favored few within; 

the White House 
tha: has distin¬ 
guished Mr. Nix¬ 
ons presidency’. 
Tne architects of 
the •‘wall,” which 
iso outraged Republican politi¬ 
cians, members of Congress 
Und even Cabinet officers, were 
«H. R. Hal deman and John D. 
Ehrlichman. They are gone, vic¬ 
tims of the Watergate scandal. 

At least three of the Kaide- 
man and Ehrlichman protdgSs 
sent out into the bureaucracy 
to act as White House agents 
have also been forced out of 
Federal service by the scandal 
—Egil Krogh Jr., Jeb Stuart 
Magruderand Gordon Strachan. 

Now the super-Cabinet jobs, 
another creation of Mr. Halde- 
man and Mr. Ehrlichman, which 
also served to weaken the de¬ 
partments and strengthen the 
white House. Iiave been dis¬ 
carded. The Cabinet members 
have been assured by the 
President that they will be lis¬ 
tened to in the future end that 
they will even get to talk to 
Mr.' Nixon, 
fe But there is stil no real as¬ 
surance that President Nixon 
Will be any more accessible in 
ihe remaining 44 months of his 
Term than he has been these 
Hast 52. 


* 


Life of a Loner 


) 

- -. t 

Partly for physical reasons 
.the lacks stamina) and partly■ 
for psychological reasons (he 
detests arguments and is loath 
to delived criticism personally), 

Richard Nixbn has a life-long 
habit of isolation. Unlike his 
five immediate predecessors, he 
is a loner, a man who draws no 
sustenance from contact with a 
|larg<rT!fCh?*of fri ejids &ncl ac- 
;Q uaint W ey. 

< U MA. co'973 


f M y* -rr re re than z quart er- 

- century of public life, his abil-_ 
itv or desire to cha!lgr ,- i£5? 
(style of life is questionable. 

A salient example is Mr. 

1 Nixon’s choice of men to plug 
the holes lift in his staff and 
Cabinet by the Watergate case. 
Another man might have con- 
•cluded that the old system had 
failed him and that new sorts: 
,of aides were needed, another, 
•man might have concluded that; 
»the introduction of outsiders 1 
into the inner circle of the Ad- ( 
•ministration would provide at 
useful svmboi of reassurance toj 
the public that things were- 
changing. 

But not Mr. Nixon, who is 
pictured by those who know 
him best as extremely nervous 
abotu “untested” advisers. 

If he has sought new’ blood, 
he has not been able to find it. 
Instead, he has played a high- 
level game of musical chairs, 
shifting men from one job to 
another as vacancies devel¬ 
oped through resignations 
[Thus, Elliot L. Richardson— 
wmo had served as‘Under Sec¬ 
retary of State, Secretary of 
Health, Education and Wei 
fare, and Secretary of Defense 

— becomes Attorney General- 
designate. James R. Schlesmger 
—who had served in the Budget 
Bureau, as chairman of the 
Atomic Energy Commission, 
and as Director of Central In* 
telligence — becomes Secretary 
of Defense-designate.. 

OT3T£? gaps are " fitted ~by 
Leonard Ga rment, J. t r&TBuz- 
Jiardt Jr„ William C. Colby, | 
John B. Connally end Gen. 
Alexander M. Haig Jr.—Admin¬ 
istration loyalists to the last 
jnan. 

f There are even reports that 
iHenry A. Kissinger, Mr. Nixon’s 
national security adviser, will 
be named Secretary of State, 
and that the President’s old 
confidant Secretary of State 
William P. Rogers, will join the 
Wh ite - 4ioa se staff. ^ 
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No one in Washington, or at 






































































teas: very few pe ask que stion 
and competence of 
such men ar Mr. Richardson 
anc Genera] Hak But many 
doubt that Mr. Nixon has real¬ 
ly cleaned house, and the city 
is full of jokes about “the mv- 
abie Brahmin” (Mr. Richard¬ 
son). 

In a number of instances, 
mo-eover, there are nageing 

President, such as: 


{ On Mr. Richardson: Can the 
special prosecutor Mr. Richard¬ 
son is to appoint be trulv 
independent if Mr. Richardson 
makes the ultimate decisions 
on such matters as immunity? 

On General Haig: Is it ap¬ 
propriate, or even lawful, for 
the President to move a gen¬ 
eral on active duty into the 
White House to perform many 
of Mr. Haldeman’s duties? 

On Mr. .Connally: Can the 
former Treasury Secretary, who 
will continue to retain his long 
list of wealthy clients, includ¬ 
ing several in the oil industry, 
give the President impartial’ 
counsel on domestic and for¬ 
eign policy matters that may 
affect them, particularly at a 
time when the energv crisis 
looms so large? 

On Mr. Buzhardt: Can a man 
heavily involved in the penta¬ 
gon papers case as general 
counsel to the department of 
the Army make dispassionate 
determinations in the Water¬ 
gate case, with which the, 
Pentagon papers case is inter-; 
twined? 


A large number of Repub- : 
jlican representatives and Sena¬ 
tors had hoped that Mr. Nixon 
.would turn to someone not 
only independent of the Ad¬ 
ministration but known for 
political savvy, such as repre¬ 
sentative John Rhodes of Ari¬ 
zona, chairman of the House 
Republican Conference. They 
have been rebuffed. .< 

r 1n sum, many here believe, 
the President, badly in need 
of a dramatic stroke to restore 
jthe public confidence that the 
polls show to be ebbing from 
his JUjnkusjxation*—has—mot 
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MARY McGRORY 


The i. x Rer~esen:* 
atives. placing Brutus to 
Richard Nixon’s Caesar, 
dealt him “the unkmaest 
cut of all” on a day of 
murderous slashes. 

They told him to stop 
bombing Cambodia. It was 
the first Southeast Asia 
policy setback any presi¬ 
dent has sustained in the 
House in 10 years. No 
VFVY post has supported 
Nixon more unquestioning- 
lv in whatever violence 
was afoot — bombings, 
minings, invasions. 

His present domestic 
difficulties were not men¬ 
tioned He was, for the 
most part, reverently re¬ 
ferred to as the Commas 
der-in-Chief, whose hands 
should not be “tied,” from 
under whom the rug 
should again not be 
yanked “precipitately.” 

In the cloakrooms, the 
Republicans murmured 
that it was “not the time” 
to let the President down. 
•But blind trust has gone 
out of style. 

The day had brought the 
indictments of two of his 
former Cabinet officers,* 
John Mitchell and Maurice 
Stans, a pair he pointedly 
praised on election night. 
The Ellsberg trial had 
yielded up another of its 

^ 1^06 sensations: An 
I bug on a former White 
use security aide. The 
president’s former coun¬ 
sel, John W. Dean III, is¬ 
sued another scream 
about liars lately at large 
around the Oval Room. 

|v The Democrats had sug¬ 
gested, and no flip-charts 
were needed, that the 
moment had arrived to let 
Richard Nixon know that 
. the House of Representa- 
j tives is not his obedient 




servant, but actually a 


, branch ofthegfh^ernment 
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The debate was a regur- 
git*4***Fi—cf 

arguments. One more 
time, the hawks pleaded, 
we should bomb for peace. 
They shouted that the 
Communists — some of 
whom are now Richard 
Nixon's best friends — are 
“testing us.” Delicate 
negotiations will be imper¬ 
iled. The world is watch¬ 


ing. 


But -they had lost their 
prized pawns, the troops 
and the prisoners And the 
doves had picked up a val¬ 
uable ally in Speaker Carl 
Albert, newly awakened to 
the witlessness of using 
B52s as ambassadors to 
prop up a regime the ad¬ 
ministration privately 
admits is going to collapse 
anyway. 

“Join not the multitude, 
to do evil, 9 * cried George 
Mahon of Texas, chairman 
of the House Appropria¬ 
tions Committee and, until 
that hour, as feared in the 
House as Richard Nixon. 

“Why ran gu e ftim a lit- j 
tie more ti gie,?” ^ he 
i be jsgecT „ 

But time is running out 


for Richard Nixon. When 


the tallies flashed on the 


new scoreboard on the 


■ walls, the doves cheered 
like basketball fans tast¬ 
ing their first victory. 
Thirty-six Republicans 
were among the 219 who 
told Richard Nixon that he 
couldn’t “transfer” De- 
f fense Department funds to 
finance the current round 


of slaugh ter fr eon the air. 
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The Preside nt^ a lso 
running:"cTui of men. His 
acute personnel shortage 
was being illustrated at 
the time the vote was tak¬ 
en. Ewio: Richardson the 
square-iawed Yankee with 
the flexible principles, has 
beer frantically switching 
from his barrister's gown 
as attorney general-desig¬ 
nate to his brass hat as 


Defense secretary- 
While he was dancing on 
the head of a pin with the 
; Senate Judiciary Commit¬ 
tee about his new duties as 
the supervisor of the spe- 
* cial Watergate prosecutor, 
he was being quoted on the 
House floor as the Penta¬ 
gon chief who needed a 
show of strength. If he is 
as tough on the Watergate 
as he has been on the war, 
Nixon officials will be 
blown up as relentlessly as 
Asian peasants. 


At the White House, the 
President was shuffling 
the cards again, and put¬ 
ting old faces in new 
places John Connally will 
be a White House counsel¬ 
or, and seems cast in the 
role of the Angel of Dien 
Bien Phu to tend the 
wounded and hearten the 
general in the surrounded 
fortress. Running for the 
White House from inside 
the water-logged Execu¬ 
tive Mansion is a dubious 
venture, but Connally had 
no choice.* 



The Pres id 

ran^TdngTound him the 
same kind of hard-nosed, 
cold-eyed men who got 
him in trouble in the first 
place. 11 he is a chastened 
mar hi? choices do not sa v 
it. 

J. Fred Buzhardt, the 
Pentagon counsel, was 
ferried over the river to 
become t special adviser 
on the Watergate. Buz¬ 
hardt flatly refused to give 
a Senate committee the 
rules of engagement in the 
air war. 

William E Colbv, now in 
state, the prospective CIA 
director, was the operator 
and defender of the infa¬ 
mous Phoenix program in 
Vietnam, a system of polit¬ 
ical assassination. James 
Schlesinger, w*ho leaves 
CIA to become Defense 
secretary, will be ques¬ 
tioned about Watergate 
defendant James Me- 
* Cord’s allegations that 
Watergate was supposed 
to be palmed off as a CIA 
l operation. 

f Richardson, speaking as 
secretary of Defense sev- 
? eral days ago, had in- i 
formed the House, with the 
contempt of Congress that 
is the mark of the true 
Nixonian, that it did not 
matter how* they voted, 
that the Cambodian bomb¬ 
ing would go on. 

L But it matters to Rich¬ 
ard Nixon. It : is a signal 
that the long spell has 
been broken.' He was hit 
where he lives, in foreign 
policy. In fact, the only 
encouragement he gets 
these days is from abroad, 
from countries who tell us 
it would be a mistake to 
cancel Richard Nixon’s 
grand design for running 
the world just because he 
couldn’t handle the cor¬ 
ruption that has all but 
inundated the Oval Room 
and made his presidency 
almost as vulnerable as 
Lon Nol’s. 
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May Return to Tall; 

Former Centra! Intelli- 
.gence Agency Director 
^Richard M. Helms is ex¬ 
pected to return from Te¬ 
heran nex-t week to testify 
before a congressional 
subcommittee investigat¬ 
ing CIA involvement in 
the Pentagon Papers case. 

The Senate Appropria¬ 
tions Subcommittee on In¬ 
telligence, headed by John 
%. McClellan (D-Ark.), also 
intends to hear testimony 
by the Marine Corps Com- 
.mandant, Gen. Robert E. 
r Cushman, at noon today. 
‘He is a former deputy 
director of the CLA 


• - V v - 


--—. 



fl ykJve 

/Baker- 

"Mr. Callahan- 


Mr. Cleveland 
Mr. Conrad_ 


Mr. Gebhardt 

Mr. Jenkins/_ 

Mr. Marshal]_ 

Mr. Miller. E. S. 

Mr. Soyars- 

Mr. Thompson _ 

Mr. Walters- 

Tele. Room_ 

Mr. Kinlev_ 

Mr. Armstrong _ 
Mr. Bowers 
Mr. Heringtoc 
Ms. Herwig 
Mr. Mintz_ 




MS 




Vr 


jpr 


Mrs. Neenan_ 

[d 1 


The Washington Post A - / 

Times Herald- 

The Evening Star (Washington) — 

The Sunday* Star (Washington) - 

Daily News (New York) - 

Sunday News (New York) - 

New York Post- 

The New York Times - 

The Daily World- 

The New Leader- 

The Wall Street Journal - 

The National Observer- 

People* 6 World-— 

% - 


1973 


d.4MY 111 97 1 



? 9 may 23 

















































0-19 <R#v. 3-1-73) 




\ 4 


Project Made 2 Appehensive’ 

-— — _—. " j 


By MARJORIE HEATER 

SveziL. to Tii f New York Tunes 

Washington, May ic>— 

Two medical officials of the 
Centra] Intelligence Agency told 
a Senate subcommittee today 
that a “personality assessment’' 
made on Dr. Daniel Ellsberg 
was the first that the agency 
had ever made on an American 
citizen. 

The agency has been con¬ 
ducting such personality stu-; 
dies for many years, the of¬ 
ficials said, but only of for¬ 
eign leaders. 

The testimony was given by 
Dr. John R. Tietien, director 
of medical sendees for the 
C.I.A., and Dr. Bernard Mal¬ 
loy, chief of the agency’s psy¬ 
chiatric division, at a closed 
meeting of a Senate Appropria¬ 
tions subcommittee inquiring in¬ 
to the involvement of the agen¬ 
cy m the burglary at the office 
of Dr. Ellsberg’s former psy¬ 
chiatrist. 

The doctors, questioned as 
they emerged from the meet¬ 
ing, said that so far as -they 
had been able to determine, the 
Ellsberg personality assessment 
was the only one" the agency 
had e ver made on an Am erica::. 


Tfi g yT fr ..li ned to answer fur¬ 
ther questions posed by news¬ 
men. No transcrip: of their 
testimony was made available. 

However, Senator John L. 
McClellan, chairman of the Sen¬ 
ate Appropriations Committee 
and of the subcomittee conduct¬ 
ing the inquiry, said late: that 
the agency’s doctors had testi¬ 
fied that “they were apprehen¬ 
sive throughout the project” 
and had mentioned these 
doubts to their superiors, in¬ 
cluding the Director and Dep- 
rtitv Director of the CJLA. 

, Said to Have Had Doubts 

! l Richard M. Helms, now Am- 
fbassador to Iran, was the agen- 
"cy’s director at the time of the 
Ellsberg personality assessment 
Hn the summer and fall of 1971, 
• and Gen. Robert E. ■ Cushman 
TJr., now commandant of the 
Marine Corps, was the Deputy 
4 Director. 

« Senator McClellar s Democrat 
lof Arkansas, said that the com- 
imittee considered it essential 
i to hear from both Mr. Helms 
jand General Cushman ""at the 
j earliest time possible.” 

-< General Cushman has cut 
[short a European tour and is 
{expected to testif y tomorrow 
- a r gftr>oto ArwetM^rv- 






'V\gW 


jices subcommittee, headed byi 
Se nator Stuart Symington, 1 


Democrat of Missoj 


That, 



committee is also inquiring itnoj 
C.I.A. involvement in the Pen-, 
-tagon papers case. | 

Senator McClellan said that 
he hac asked the State De¬ 
partment to contact Ambas¬ 
sador Helms about appearing 
“and we hope to hear his testi¬ 
mony next week—early next 
iveek, 1 might add.” 

The chairman had indicated 
fearlier that the subcommittee j 
jjnnght also want to question 
Bohn D. Ehrlichman, who re¬ 
signed as President Nixon’s 
Schief domestic adviser last 
tweek as disclosures of White 
House involvement in the 
[Watergate scandal were un- 
. [folding. 

| White House involvement in : 
j ;the preparation of the Ellsberg 
^personality assessment was of-: 
(ficiallv confirmed yesterday by 
nhe C.T.A. director, James R. 
^Schlesinger. He told the Mc- 
iClellan subcommittee that Da- 
i vid R. Young. Jr., a White House 
iaide at the time, had asked 
>the agency to prepare such a 
[report on Dr Ellsberg in the 
: la tter part of July, Ij XL^ 

Ellsberg is or; tna! in 
ktos Angeles on Federal charges 
of theft, espionage and con- 
jspiracy involving the copying 
j jand alter disclosure of the Pen- 
I j tagon papers on U nited Stat es 
J [fe ffriNaipr t in. .ViedBBn.^ ^ 
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! ! HehrrsWrpproval R eported 

; ! Mr. Schlesinger testified that 
- Mr. Helms, then the C.I.A di- 
j .rector, had instructed officials 
* | of the agency to work with Mr. 

Young and that the apencv’s 
! decision to prepare the Ellsberg 
study “apparently was ap- 
■ proved by Mr. Helms.*’ 

Mr. Schlesinger said that two 
profiles on Dr. Ellsberg were 
prepared and sent to the White 
House. He said that tne first 
had been compiled from “raw 
material*’ such as newspaper 
and magazine articles and Gov¬ 
ernment documents supplied 
by Mr. Young. This material, 
he said, “was iudged insuffi- 
| cient’’ by the White House. 

Additional material, includ¬ 
ing classified information from 
the Justice and State Depart¬ 
ments, was given to the agency, 
according to Mr. Schlesinger. 
and the final document was 
! delivered to the White House 
by Dr. Malloy on Nov. 12. 1971. 

“Agency records Indicate 
that Mr. Helms had previously 
communicated with Mr. Young, 
indicating he had read both're¬ 
ports,” Mr. Schlesinger test¬ 
ified. 








The intelligence agency has 
admitted furnishings disguises 
and other materials used bv E. 
Howard Hum Jr., a former 
White House aide who has con¬ 
fessed a role in the burglary’ 
of the psychiatrist’s office in 
the fall of 1971. 

r Asked today if he felt that 
the agency had violated the 
iaw\ Senator McClellan re¬ 
plied: “I would not make a 
final decision on that But it 
was. to say the least, a serious 
impropriety." 

Hie C.I.A.'s charter, the Na-' 
tional Security Act of 1947,1 
Stipulates that the agency ; 
* 4 shall have no police, sub-J 
poena, law-enforcement powers 
or internal security functions.*’ 
Internal security, espionage and 
sabotage are under the juris- 
liction of the Jus tice Dena rt- 
me n % , — r ^ 
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Watergate 


a lul 


the Press 


Senator Proxmire, Vice President 
Agnew and others have criticized the 
press for printing hearsay about Wa¬ 
tergate, and while we think the charges 
careless and misdirected, they are 
worth some attention for a couple of 
reasons. 

For one thing, there may be some 
legitimate issues buried in the com¬ 
plaints. and there is a danger they 
might be overlooked. Watergate has 
been a decisive defeat for the adminis¬ 
tration critics of news coverage, and 
this has left the press in a self-congrat¬ 
ulatory mood. (Though the credit 
should go less to the press generally 
than to The Washington Pest specifi¬ 
cally.! In fact, it seems to us that Wa¬ 
tergate, in particular the John Dean ac¬ 
cusations cited by Senator Proxmire, 
provide examples of both good and bad 
media performance. 

Both Time and Newsweek reported 
this week that Mr. Dean is ready to 
say the President knew of the Water¬ 
gate cover-up. Newsweek put out an ad¬ 
vance press release on this story' last 
Saturday', and t his...became the basis of 
stories elsewhere. Very little is proved 
by the direct quotations in the articles 
—that the President told Mr. Dean he 
was doing a “good job.” The rest is 
Mr. Dean’s interpretation, and here 
r the cardinal fact is that he is a suspect 
source because he is try r ing to per¬ 
suade the prosecutors to grant him im- 
\ xnunity. 

In fact, investi gatorg who have 
beard the whole story are now re¬ 
ported to say r he has no evidence 
against the President, and Mr. Dean 
has said these reports were part of an 
attempt to “get me.” But what was 
the responsibility of the press last 
weekend, when all it had before it was 
the initial Dean allegations? 

Surely this responsibility is to give ‘ 
the reader the full story, or in other 
words to put the allegations in a con- * 
text that shows their suspect nature 
end relegates to them a corresponding 
importance. A model, it seems to us, 
was the coverage provided by The New 
York Times. It reported the charges on 
page 41 of - its Sunday edition. Both its . 
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Sunday story and a follo w-up .on . Mon- 

Wf carefully frameo to put the 
charges in a proper context, i hev were 
full* of remarks like “The phrase ‘to 
keep the lid on’ is apparently Mr. 

Dean’s.” , . 

The Washington Post played tne 
story on its front page Sunday, but not 
as its most prominent story and not 
nearly as prominently as other Water¬ 
gate stories on other days. The second 
paragraph carefully’ pointed out the 
key fact that the statements had been 
made while negotiating for immunity’. 
Time and Newsweek both also pro¬ 
vided a full context for their stories. 
Newsweek said that Mr. Dean’s story’ 
was “a self-serving tale, tailored, to 
gi ve Dean minimum exposure to crim¬ 
inal charges and maximum leverage 

in haggling for immunity.” 

ft ^ g g tn s to us that this kmcTcu cov¬ 
erage, far from being subject to criti¬ 
cism, sets a standard of excellence in 
reporting sensitive developments. Un¬ 
fortunately, there were other places 
where the standard was not met, par¬ 
ticularly’ on television. 

Newsweek’s press release merely’ 
repeated Mr. Dean’s charges, leaving 
out the cautions and qualifiers of the 
Newsweek article. The Times and Post 
had to supply their own context. But 
both the NBC Saturday night news and 
some local shows reported the Dean 
charges at face value. Similarly, the 
archives of network news at Vander¬ 
bilt University show that none of the 
three networks mentioned Mr. Dean’s 
interest in immunity’ while reporting 
skeptically on the President’s denial of 
the Dean charges on Monday. Here is 
k where Senator Proxmire should look if 
r h e waqts.t o criticize the handli ng of the 
charges. 
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B'j* we are inclined to douV—to 

the second reason io: taiidng | 
about this dispute—that Senator Prox- \ 
mire ever was primarily interested in , 
media performance per se. Reading ! 
the colloquy he held with Senators 
Scott, Mansfield and Byrd, it’s obvious j 
their underlying fear was that the pub- ; 
lie would prejudge the President’s j 
complicity in Watergate before the j 
facts were in. These columns have ex- ! 
pressed the same concern, but espe- t 
daily in view of the care taken by the 
Times and Pest and others, we see no 
jxeason why it should be specifically di- 
ixected at the press. 

It turns out, after all, that Senator 
Prcxmire was privately prejudging the 
case himself in conversations with a 
£ Wisconsin editor. Even before the 
BDean allegations, similarly, pollsters 
;were finding that a high proportion of 
the public felt the President knew of 
'the wrongdoing. In other vrords. what 
nator Proxmire’s speech showed 
s how easy it is to make the press 
e focus-point of broader social devel¬ 
opments, to blame it for what the 
; broader society is doing. 

Finally and generally, the whole 
: Watergate case is surely an example 
£of why the press is important to a free 
tsociety. With due respect for Judge 
CSirica’s persistence in breaking down 
; those convicted in the break-in, it’s 
; doubtful that the story of the scandal 
‘would ever have come out as com- 
--pletely as it is now coming out if there 
! had been no Washington Post. 

Surelj r there is a place for the care¬ 
fully contrived rules of the courtroom, 
but Watergate should be a warning to 
> those who w’ould impose those rules on 
£ the press as well. The case clearly 
I shows there is also an important place 
j for the free marketplace of ideas, for 
; those who see their task as getting 
p whatever facts they can and getting 
them as quickly and openly as possible 
before the public. j- 
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2 vs Psychiatric File Photog raph ed 


p-U 

Felipe de Diego, a member 
of the team which broke 
into the L 05 Angeles office 
of Daniel Ellsberg’s psychi¬ 
atrist. has testified that the 
burglar}' produced photo¬ 
graphs of the contents of 
Ellsberg’g psychiatric file. 
United Press International 
reported yesterday. 

The testimony, given in 
>Iiami to e prosecutor at the 
request of the Los Angeles 
-district attorney’s office, 
conflicted with testimony 
last week by convicted Wa¬ 
tergate conspirator E. How¬ 
ard Hunt to a grand jury 
in Washington. 

Hunt’s testimony, di¬ 
vulged at Ellsbergs Penta¬ 
gon Papers trial, w r as that 
the Sept. 3. 1971, entry into 
the office of Dr. Lewis Field¬ 
ing produced nothing. 

Hunt told the grand jury 
here that despite a thor¬ 
ough search of every’ file 
in Dr. Fielding’s office no 
Ellsberg file was found. He 
said the failure of the mis¬ 
sion was later reported to 
former White House aide 
Egil Krogh. who had author¬ 
ised the break-in. 

De D i e g o’s conflicting 
testimony was disclosed at 
a news conference in Miami 
TVKtPTflny by T>d” Cqunty 
&tate Attorney Richard Ger- 

_ stein, who said 4 he. witn ess 
r testitied freely after being 
| granted immunity for any 
$ Los Angeles crime, 
k De ,Diego testified that he 
was told the team was on 
|-a national security mission 
w’hen it went to Los Angeles 
| with Watergate conspirators 
Bernard L. Barker and Eu¬ 
genio Martinez/ Hunt was 
checking the doctor’s Bev¬ 
erly Hills home to guard 
a ga ins; disc overy ih* 

break-in began. r' 7 • 


* 


De Diego testified that 
!* r "TV* 'Fielding’s 
office equipped with pho¬ 
tographic* equipment. De 
Diego said Martinez found 
Ellsberg’s file and photo¬ 
graphed its contents and 
that Barker took the film 
and photo equipment, ap¬ 
parently giving it to some¬ 
one else 

De Diego said that the 
v trio flew back to Miami the 
next morning. 

He said he had worked 
for Barker as a real estate 
salesman, but now* had an 
office of his own. He said 
he knew Barker as well as 
other Watergate figures, 
Howard Hunt and Gordon 
Liddy. from the Bay of Pigs 
invasion of Cuba. 

said he was not 
paid for the bf frgl&iT H o ut 

tojti he would get plenty 
of money on future assign¬ 


ments. 

.De Diego said that when 
the burglary’ team entered 
the building w r here Field¬ 
ing’s office was located, they 
met a Mexican-American 
* gleaning woman. He said 
they told her in Spanish 
that they had some impor¬ 
tant material to leave in 
the office. 

She allowed them to leave 
the bag containing the pho¬ 
to equipment, he said. 

The team members re¬ 
turned to the building later, 
using glass cutters to break 
through a window, he said. 
De Diego explained they did 
not want to carry the bulky 
bag during the actual break- 
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Vcos ANGELES — The 
judge in the Pentagon 
Papers trial ordered both 
sides to appear today and 
argue whether the case 
should be immediately 
dismissed because of new¬ 
ly disclosed wiretap of 
conversation of Dr. Daniel 
Ellsberg and the fact that 
the records on them ap¬ 
parently have vanished 
ffrom FBI headquarters. 

The defense said that 
because of the constitu¬ 
tional issues involved,it 
would like to argue also a 
judgement for acquittal, 
and it hopes the judge w’ill 
respond with written rul¬ 
ings on motions for dis¬ 
missal of the three blocks 
of counts outstanding 
against the defendants — 
espionage, theft and con¬ 
spiracy. 

U.S. District Court 
Judge William M. Byrne 
Jr. suspended court pro- 


ce ^d^i fs^yes^^day^after 
g the tap of an Ellsberg con¬ 
densation by the FBI in 
late 1969 and early 1970 
was disclosed. He asked 
the government to produce 
all its logs and other rec¬ 
ords concerning the taps. 

But, it was disclosed, the 
records of the wiretaps 
and the transcripts of 
t them disappeared, some 
time between July and 


’ October 1971. 
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A YEAR AGO, Byrne 
ordered that aU inform a- 
tidrrfirfrft-etaps be handed 
over to the court. The 
government’s disclosure 
yesterday goes to the 
heart of “taint” of evi¬ 
dence and testimony in 
this trial. 

This “puts a different 
posture” on the issues, 
Byrne said. “It appears 
that Mr. Ellsberg w*as 
surveilled during the most 
crucia fr -p w atL of the in- 


t 


d i^tment^ irom the ,time, of 
copying to the time of 
leaving Rand.” 

Ellsberg copied the Pen¬ 
tagon Papers in October 
1969, and left the Rand 
Corp. in May, 1970. 

The burden is now on the 
government to prove that 
the telephone conversa¬ 
tions were not used to 
1 44 taint” the case. If the 
( government cannot meet 

* that burden, then as a 
matter of law the case 
against Ellsberg and Anto- 

\ hony J. Russo Jr. will be 
. dismissed. 

fcf. 

§. BYRNE had set yester¬ 
day for arguing motions to 
dismiss this case and for 
arguing defense notions 
for a verdict of acquitial, 
but he halted the proceed¬ 
ings before the arguments 
| could start. 

He aske4, instead, that 

* the government supply 
him promptly with the 
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an swers tp £ lore list of 
questions, anc~ added, “I 
may still want hear the 
arguments, anc I may 

not " 

“It s impossib;t 10 pro¬ 
ceed vitr the lega ramifi¬ 
cations until the factual 

picture is ciear," he said. 
“] need those answers for 
a factual picture I want to 
know what occurred." 

HE TURNED to David 
R. Nissen, the chief prose¬ 
cutor, ana said. "Teli Mr. 
(Henry) Petersen that I 
want the information now. 
Do they (the Justice 
Depart ment) u nderstand 

tbp; fMv-r i— not 

at the completion of some 
investigation?” 

Petersen is assistant 
attorney general. 

"If there are not logs 
and recors (of the 
wiretaps), I want to know 
why not," the judge said. 
"If there were, and they 
are gone, I want to know 
why and where." 

He then told Leonard I. 
Weinglass, a defense at¬ 
torney, that if the had any 
legal precedents for dis- 
; missing on this issue he 
should produce them as 
soon as possible. 

On May 2, 1972, the 

judge ordered the prosecu- 

m i f 

r tor to produce all wiretap 
conversations involving 
the defendants in this case 
and their lawyers and 
their consultants, and he 
reiterated that order on 
July 7, 1972. 

In July and again in 
December 1972, the gov¬ 
ernment t^uoMiLnOver to 

L . ~ ■ .. 



hiru-XtajOScripts o! 1 v/Tre- 
taps of members of the 
defense team, but the 
judge said that they did 

not pertain to this case, 
arc their contents were 
not disclosec. Tne govern¬ 
ment has insisted since 
then than no other wire¬ 
taps were ^uissrgn dtng 



—UPl 

l- 

Felipe DeDiego, a 
Miami real estate 
salesman, told a Flori¬ 
da state attorney 
yesterday that he 
accompanied a bur¬ 
glar y team which 
entered the office of 
Daniel Ellsberg’s 
pyschiatrist in Cali¬ 
fornia in the summer 
of 1971. He testified 
that the team photo¬ 
graphed records per-* 
t wining to Ellsberg. 
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hecoras, man uaims 

Cuban Exile's Account of Break-in Differs 
From Grand Jury Testimony Given by Hunt 


' ' - \*IY FRANK DEL OLMO 

' *-■ ■ Su* Writ*’ 


MIAMI—A Cuban exile 
vho helped break into the 
office ei Daniel Ellsbergs 
psychiatrist in 1971 said 

here that he and two other 
men who later participat¬ 
ed in the Watergate bug¬ 
ging photographed many 
files in that office. 

However. Felipe De Die¬ 
go. a real estate broker, 
told investigators for the 
Dade County state atior- 
*x e y < district attorney) 
that he could not say for 
*stire that the psychiatric 
$ records of Elisberg, the I 
^defendant in the Pentagon J 
Papers trial, were among ! 
the files"phuTOjSJfaphed. 

De Diego, who said he i 
jhas been active in anti- ! 
Castro activities for many j 
rears, said he accompa¬ 
nied Watergate conspira¬ 
tors Bernard Barker and 
Ronaldo Eugenio Marti¬ 
nez to Los Angeles on the 
-weekend of Sept. 2-3. 1971, 
ron what he thought was f a 
emission for a government 
iagency.'" possibly the CIA. 

Details of the hour-long 
'interview with De Diego 
were revealed bv Richard 
sE. Gerstein. Dade County 
f Etc te attorney, and his 
^chief investigator. Martin 
£ Dardis.. who questioned 
f the Cuban businessman 
j with his attorney present. 

£ i They said the interview 
'/was conducted at the re- 
f quest of the Los Angeles 

Connty^H igfrirf ptfrtrr^v'g 

office. 

7 Q May 231373 


Granted Immunity 


jje Diego. OeoMtfll; saio, 
agreed to give a deposition 
tu Dado County authori- 
vie- a f ter be was granted 
immunity from prosecu¬ 
tion in Ijos Angeles Coun¬ 
ty ci> v t-Li a' Dade County, 
i Gerstein noted that De 
, Diego said he was not paid 
foi his part ir. the Elisberg 
, burglary , but was prom- 
. ised payment by Barker 
for 'future operations. 1 
(5^1 CMU* - saic h£ IIIIVHot 

' ask De Diego to talk about 
«r^p era ftflTL, slii ce he 

j had not been granted im- 
: munit y from possible 
• prosecution for his part in 
them. 

Details of the burglary’ of 
Dr. Lewis Fielding’s of¬ 
fice, and the rifling of his 
psychiatric files, as told by 
De Diego differed in at 
least one key detail from 
the incident as detailed by 
former White House aide 
v E. How r ard Hunt in grand 
j ury testim ony # — 

^Al'COrtrfng to Hunt, the 

Jllsberg burglary team 
did not find t rt fa t 'T * was 
looking for, and only took 
Polaroid pictures of Field¬ 
ing’s file cabinet and desk, 
which had been forced 
open, to show’ that a job 
had been done. 

His grand jury testimo- 
fny w r as revealed last v r eek 
•in open court by U.S. Dist. 
5udge Matt Byrne, who is 
^presiding over tjie.Renta- 
goi? Pkpiri’? case. 


Mr. feii 

Mr. Baker_ 

Mr. Callahan _ 
Mr. Clew-!ynd 
Mr. ConrcJ 
Mr. Gel 
Mr. Jenkins 

Mr, Marshall_ 

Mr. Miller. L. S. 

Mr. Purvis_ 

Mr. Soyars_ 

Mr. Walters_ 

Tele. Room_ 

Mr. Kinley_ 

Mr. Armstrong 

Mr. Bowers_ 

Mr. He ring ton 

Ms. Herwig_ 

Mr. Mintz_ 

Mrs. Neenan _ 




C Cr 






CY) i’u L. I 


The Washington Post 
Times Herald_ 


The Evening Star (Washington) _ 

The Sunday Star (Washington) _ 

Daily News (New York) __ 

Sunday News (New York) _ 

New York Post__ 


The New York Times 

The Daily World_ 

The New Leader_ 






The Wall Street Journal 
The National Observer _ 
People’s World_ 


MAY 111973 


Date 1 

The 


1 </!)(**> -A 


Los 

Times 


■%S3“r r,4 


NOT RECORDED 


46 


22 1973 




\Y 

























































D? Diegro Sciic ti ra * Bark* 

0^- fY'.y . -.ir^ With 

z S'-mm. camera, and that 
Jdarunez sperr. a out 30 
?TRinui‘-' photographing a 
»erie> of file? in Fielding s 
••office. 

* Barker also supplied 
film and iioo-lights which 
were usee x* photograph 
fiie.^ during the burglary, 
which Dr Diego said took 
irom A‘< minutes to an 
hour. 

De Diego told his inter- 
jroga T ors that he was first 
recruited for the L<os An- 
jgeles break-in four days 

jb&rm 


c c \5 


pr^ for whom he was 


B_ari:.. , - - 

% r orking a?" £ rea r estate 
’ salesman. Barker told him 
he would be working on a 
government mission with 
a group headed by Hunt. 

I De Diego said he knew 
jtHuni, a former FBI man 
^and CIA agent, as ’Eduar¬ 
do" from previous work 
! they had done together for 
the’CIA. including the Bay 
of Pigs invasion of 1961. 

It was Hunt’s involve- 
' men*., De Diego said, that 
* convinced the Cuban exile 
f that the mission was legit- 
omate government activi¬ 
ty. De Diego said he saw 
land dealt with no one 
throughout the planning 
| and execution of the bur- 
Vgiary except for Martinez 
and Barker, both row in 
prison after pleading guil¬ 
ty in the Watergate bur- 
trlarv. 

i* He said Barker paid all 
expenses for the trip to 
Los Angeles and that the 
t three men traveled under . 
^assumed names and 
stayed at a Bex^-gills 
Wrt ■t rot far from the 


wher e Fiel ding's 
office was jifcaiPT! 

Not long after arriving. 
De Diego said. Barker left 
? their hotel room briefly 
jv and returned with a brie f - 
-■ case containing the phou* 
j graphic equipment. 
f The next day. Sept. 2. 

1 the team reconnoitered 
c the area around the bunt¬ 
ing. De Diego said. Marti* 
i; nez and De Diego returned 
r at 9 p.m. that night, di>- 
: guised as deliverymen. De 
| Diego said he and Marti¬ 
nez talked in Spanish to a 
Mexican cleani^&jRQBtan 
tliyti uilding. telling her 

: le fcase vy for I 

; Funding. i'hcr con Sliced | 
her to let them enter his j 
office suite to leave it j 
there for hum 
They returned again ; 
about 1 auim breaking 
through the window of a 
first-floor office and 
proceeding to Fielding’s 
office wh* re they forced 
open the door and were 
told by Bn ker to "look »or 
the files cf a Dr. Hlis- 
btn*g." according to Ger- 
stein. 


he Diego said lie did not 
s ee .any. Cllsberg files, 
however. * ■■■ — 
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KROGH TO 


» nr i n r* t 

I ► f . 4 I»t K > f I l ‘ 

KV ^ teiiW U ^ l\wn 
- BY WILLIAM FARE 

Times St** Writer 


/ P %' 


i Former White Bouse 
:^ide Egil (Bud) Krogh, 
who bbv 5 he ordered the 
'break-in a*, the office of 
Daniel EiLberg - p^chi- 

*2 rr^opr ThursdSV 

fin Washington. D.C., to 
testify before the Los An- 
geies County Grano Jur. 

Dep. List. Any. Richard 
Hecht disclosed Krogh s 
•agreement to appear at 
.hearings here next month 
•on the 1971 Labor Day 
weekend burgle ry at Dr. 
.Lewis Fielding’s Beverly 
f Hills office. 

t Hecht, who went to the 
illation's capital Wednes¬ 
day to start gathering 
evidence for the local case. 
Baid he also is r on the 
verge” of getting convict- 
fed Watergate coconspira¬ 
tor E. Howard Hunt to 
■testify at the hearings, 
which ar e schedu led for 
June 5 through S. 

Krogh resigned Wed¬ 
nesday from his $42,500 
>'position as undersecretary 
'of transportation and sent 
a letter to President Nix¬ 
on. saying that it was his 
•overriding desire to ac¬ 
cept full responsibility" 
4 or the burglary incident. 

Krogh was the principal 
assistant to Mr. Nixon's ] 
domestic affairs chief 
John Ehrlichman at the 
time the break-in plan re¬ 
portedly was approved. 

Krogh has sent an affi¬ 
davit about his involve¬ 
ment to U.S. Dist. Judge 
Byrne, presiding 
er the Pentagon Papers j 
al. 

Hecht indicated that 
| Krogh had agreed to testi¬ 
fy before the grand jury 
1 hgrp with out a ny promi se 
|of immunity, * 


fST? 


Regarding^Hunt. Hecht 
to 
will 
the 


is preparec 
promise him that he 
not be prosecuted in 
burglary ca>e if he testi¬ 
fies truthfully in Los An¬ 
geles. 

r \Y e'33 promise Bun: in i - 
munity from the burglary 

prosecut ion but not from 
perjury T: he does no; give 
us the truth." said Hecht, 
% who is heading the investi¬ 
ng a t i o n for Dist. A11 y. 
Joseph Busch. 

Hecht and district attor¬ 
ney's investigator William 
^Burnett also met Thurs¬ 
day with Henry Petersen, 
glhe man in charge of the 
ILLS. Justice Department's 
^investigation into the 


_ate scandal 

ated matters. 
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UTSl Aides File Affidavits 
With Ellsberz T r*~ T Judge 




By MARTIN ARNOLD 

SpfC-i. tr Tnt •%e'r Vori Tinrn 

LOS ANGELES, May 9—-Four 
Justice Department offi ials. 
including Henry E. Petersen, an 
Assistant Attorney General, 
swore today that they die not 
know about the burn la tv of the 


office of D: Daniel Ellsberg’s 
[psychiatrist until April 16 this 

[year. ^ _>- 

■ The affidavits were part of 
Ian apparent move by the Gov¬ 
ernment to block the*trial judge’ 
from dismissing this case by 
contending that the evidence 
and testimony presented in 87 
days of the * Pentagon papers 
trial had not been tainted by 
any knowledge obtained in the 
break-in, which took place 
Sept. 3, 1971. 

The affidavits were delivered 
[to the judge here on the eve 
*©f a turning point in the trial 
tomorrow when attorneys for 
Dr. Ellsberg and Anthony J. 
"Russo Jr. are scheduled to ar- 
•gue for a judgment of acquittal. 
The affidavits do not go to 
at question, but only to the 
uestion of w*bether evidence 
nd testimony had been 
inted. Nor do the affidavits 
discuss why the Justice Depart¬ 
ment took 10 days between 
April 16, when it says that it 
first heard of the break-in. and 
April 26, to send that infor¬ 
mation to the trial judge. 

Other Affidavits 

The defense immediately said 
that the information in the af¬ 
fidavits was "highly insuffi¬ 
cient" and that it would con¬ 
tinue to press for a hearing on 
the link between the Watergate 
case and this trial. 

Besides the affidavit tiled by 
Mr. Petersen, there were .affi¬ 
davits from Kevin T. Maroney, 
a Deputy Assistant Attorney 
General; John L. Martin, an 
attorney at the Justice Depart¬ 
ment, and David R. Nissen, the 
chief prosecutor in this case. 

Mr. Nissen, in his affidavit, 
said that none of the Govern¬ 
ment’s "exhibits and other evi¬ 
dence" used in the trial had 
been "derived in any manner, 
directly or indirectly," from the 
break-in. 

If the motion for a judgment 
of acquittal is granted, the 
rt -e babili fy is that t he s.ween inc 
investigation ordered T>y the 


Mr. Felt_ 

Mr. Baker_ 

Mr. Callahan 
Mr. Cleveland 
Mr. QonracK 


7“ 


j judge into Gove-nme n^ 

fch? case, and White 
iHouse involvement, wil; be 
ienried. 

j Defense attorneys aiso asKed 
; 'for. as soor. a c they are re- 
I jeeived in Washington, the aff¬ 
idavits from Chanes W. Col- 
(son, President Nixon’s former 
special counsel: Gen. Robert E. 
Cushman Jr., -commandant of 
the Marine Corps, member of 
the Joint Chiefs of Staff and 
former deputy director of the 
C.I.A. and David R. Young Jr.,' 
a former White House aide who 
was named with Mr. Krogh as 
participant in the secret 
White House investigation into 
this case. 

A motion for judgment of ac¬ 
quittal is based on the con¬ 
tention that the Government] 
produced insufficient evidence 
to convict on the charges—in : 
this case, six espionage counts, 
■six theft counts and one con- 
►iraev count. - 
* ~ Such a judgment means 
•that the charges could never 
\again be brought against Dr. 
Ellsberg and Mr. Russo. 
Yesterday, Judge Byrne said 
that he "hopes" to rule on the 1 
motion tomorrow, after the ar¬ 
guments by Leonard B. Bou¬ 
din, Charles R. Nesson and 
Leonard I. Weinglass, the de¬ 
fense attorneys. The Govern¬ 
ment will. be given the oppor¬ 
tunity to reply. 

The defense is also prepared 
to ££Eig_lamorrow anefch er tn o- 
Ition to dismiss parts of the 

indi fltm aa ; , «ou flt -b y c ou nt li> 
will argue the constitutionality^ 
jof the conspiracy law as ap^ 
»lied to this case. ^ 

In the first part of the con^ 
apiracy charge, the Govern*- 
nent contends that the de¬ 
fendants conspired to depriven 
;he Government of its lawful; 
ights by stealing informations 
that is classified "top secret 
sensitive.” r ,qi 

t The question here- is, is i ir 
^constitutional to contend that- 
persons can steal information 
—not the paper it is printed.' 
^n—and. further, can two peo¬ 
ple conspire to violate are! 
Executive order, since there is> 
no £te**rtt >, ~goverrii ng iLassi fietf 
documents? 


The defense will also argue' 
that the theft court? are rot- 
co nmum off a l.y appS^CT in “Thm ' 
case, because the Federal theft' 
statute has nothing to do with 
stealing information, on/, with- 
stealing property. 

The question ‘is. did Dr. Ells- 
berg and Mr. Russo, w»her. thevs 
copied the Pentagon papers antf* 
then returned the original sec- 
stea information or property? 

Mr. Nesson said that tbe^ 
Government had not proved 
"substantial deprivation” to:, 
the Government in the thefts* 
counts. 

The defense has aireadyi' 
argued two motions to dismiss*’ 
the case. In one, it argued th«r 
the case should be dismissed bee 
cause Judge Byme twice met? 
last month with Mr. Enrlichman:: 
to discuss the possibility of the \ 
judg£j*ecoming dire ctor, of th e- 1 

~ r- .. _ S 
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f /Pi v gr p u ment W 2 s that Mr** 

jEhriichma:. at the "far e 
.otrt r ter 2h T >*i c :** 

jc ernes uc affairs,* was, in es-; 
isense, attempting to bribe the 
(iuage The judge denied the 
(motion. *~ 

The judge had or a ere a an in- 
tvestigatior into the connection 
Jbetween the Watergate case 
land the Pentagon papers trial,, 
and today that investigation lei 
1 to the resignation of Egi’ Krogh 
|Jr.. a former White House aide 
and more recently Unaer Secre¬ 
tary of Transportation. 

1 : was disclosed here thi£ 
week that Mr. Krogh had au¬ 
thorized the burglary as par: of 
'a secret White House investiga¬ 
tion of the Pentagon papers 
leak and of Dr. Ellsberg's per-* 
sonality. 

There was no court session 
today, but defense lawyers 
asked the trial judge, Federal*. 
District Court judge William. 
‘Matthew* Byrne Jr., to obtain* 
f end turn over to them the. 
.testimony of present and for-, 
per CJ.A officials that wig. 
given to a Senate, subcomittee' 

today* . ^ 

l Ruling Not Made Yet — 

Yesterday, the .defense, 
Argued again that the Govern*' 
pent’s misconduct in this cas£- 
liad been so bad that the en-r 
tire case should be dismissed. I 

The argument here is that 
jffrom the beginning the -Gov¬ 
ernment has withheld.evidence, 
end more recently has no? 
anoved very fast in complying 
with the court-ordered investi -1 
Ration. -* 

The judge has not yet ruled* 
frn this motion. ~n 

* In another development 
<iay, Los Angeles County Dia*. 
trict Attorney Joseph Busch an¬ 
nounced that a grand jury in¬ 
vestigation has been scheduled 
here for June 5-8 to inquire 
into the burglary- of the office 
of Dr. Lewis J. Fielding, Dr* 
Ellsberg psychiatrist. 

Yesterday, for the first time, 
the defense said in court that 
psychiatric reports on Dr. Ells- 
b erg-jyrara . in fact, stolen dur- 
.ing the burglary. — 7 - ~ 



















L.XTTZir,fe! to Probe 1 
Elhberg Break-In ( ^ 

* B"- e Wash: air ton Pos; 8taif Writer 

LOS ANGELES. May 6— 
A Los Angeles County 
Grand Jury will hold four 
idays of hearings beginning 

June 5 into me burglar?' at 
4h€ Beverly Hills office of 
jiDaniel Elisburg's psychia¬ 
trist. L. A. County District 
Attorney Joseph Busch said 
Stoday. 

1 Busch added that his of¬ 
fice would go “as high as 
{necessary” in seeking indict¬ 
ments of those responsible 
gor the break-in on Sep. 3, 

| Busch said his investiga¬ 
tion would continue whether 
or not Pentagon Papers trial 
Judge Matt Byrne dismisses 
fthe case Thursday against 
^Ellsburg and co-defendant 
^Anthony J. Russo Jr. 

1 Busch said one of his 
'ehief deputies, Richard 
"Hecht, and investigator Wil¬ 
liam Burnett will meet in 
Washington with Chief U.S. 
District Judge John J. Sirica 
*nd Henry C. Peterseti, who 
ps running the investigation 
■for the Justice Department. 

Hecht, Busch said, will 
J*lso attempt to question E. 
^Howard Hunt Jr. f Bernard 
X- Barker and Eugenio R. 
Jvi yiinez. p i 11 of wh om are. 
serving sentences for their 
c onvictions in the Watergate 
fburglary. ■ -r 

i; In addition to Hecht, 
fBusch confirmed he had dis¬ 
patched another deputy dis¬ 
trict attorney, Stephen 
iTrott, to Miami to question 
.Felipe DeDiego, who, ac¬ 
cording to grand jury testi¬ 
mony by Hunt, entered the 
of&ces ofjpr. Lew is Fieldi ng 

.with Barker and Martinet 
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i* By Sanford J. Ungar 

*E r t Wajh^rcror. Pof: ?:&!f Writer 

^LOS ANGELES. May P— 
fcjirjce Department officials 
swore today that none of 
t>e government evidence in 

tie Pentagon Papers trial 
C derived from a burglary 
a; the office of Darnel Ells* 
b^rg s psychiatrist or “from 
a«^ legally impermissible 
fienduct by an> government 
ppniovee or a cent.” 
i^SlDavid K. Nissen. chief 
ipfpsecutor at the trial of 
llisberg and Anthony J. 
Bjisso Jr., said the govern* 

Baer.: “will be able to prove 

S janv hearing” in U.S. Dis¬ 
ci Court here that it did 
nil rely upon “any tainted 
source” to make its case. 

^Assistant Attorney Gen- 
-e»; Henry E. Petersen ac¬ 
knowledged, however that 
!&e Central Intelligence 
Agency last October deliver¬ 
ies to the .Justice Depart- 
Jmert “Xerox copies of 
3 >$b:ographs” taken by Wa¬ 
tergate conspirator £. How- 
Hunt Jr. of the Beverly 
oihce buiidnig"w1wie 

%)r Lew is Fiel ding onc e 
fcreated Tlllsberg. 
f Petersen said that the 
Significance of the photo¬ 
graphs *iid not become ap¬ 
parent until well after the 
Pentagon Papers case was 
transferred into the Justice 
bepartment’s Criminal Di¬ 
vision. which he heads, 
jwhen the Internal Security 
)ivision was abolished on 
larch 26., 

Only last Thursday, he 
Fadded, was a check made of 
the CIA material” in the 
Criminal Division’s files on 
Tffunt in connection with 
|the Elisberg-Russo trial. 

I The statements were in¬ 
cluded in four affidavits 
^si fbmitteri to U.S. District 
gCour; JuLge W. Matt Byfhe 

7 9 MAY 1 31973' 
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Jr todav by th fc prosec u- 
tiorTTesTaec Petersen and 
Nissen. thev were signed by 
♦Kevin T. Maroney, deputy 
assistant attorney general 
ior internal security, and 
John L. Martin, who has 
x ocrdinsie d the case g i 
Washington. 

Byrn e turned - jhe affi ¬ 
davits 6t'£r to defense at¬ 
torneys, who released them 
%o the press. 

? The judge is expected to 
jrule Thursday on -defense 
.motions for dismissal of the 
wase, a directed verdict of 
^acquittal and a hearing on 
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memoranda and other inves- 
tigaTTVf—Trfaterials ‘‘received 

f iy the Department of Jus- * 
ice in its investigation of 
“the unauthorized disclosure 
of the Pentagon Papers” . . . 
•and none of them came from 
^Hunt, Liddy, former White 
^House aides David Young 
and Egil Krogh Jr. . . . or 
a ny otheg . group wit h wfricfc 
•^they were connec #r 


v 


whether the 



prosecution 
^evidence was ‘‘tainted” by 
the burglarly and other as¬ 
pects of a White House-di- 
Jrected probe of Ellsberg. 

The affidavits appeared 

be part of the Justice De- 
artment’s fight to keep the 
ope of any such hearing 
.marrow. 

All of the officials swore 
that they had no knowledge 
‘“until at ieast April 16—when 
they learned from Earl J. 

JSilbert, principal assistant 

fc.S. attorney in 'Washing¬ 

ton—of the - Sept. 3, 1971, 
break-in at Fielding’s office 
py men hired by Hunt and 
Sellow’-Watergate conspira¬ 
tor G. Gordon Liddy. > f A 

Martin said he was “fa- / v *1 **4 f \\ "" /T 

*tr, Y4 J ' T ; ^ 
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Defense Seek 
D.C.Affidavits 

Af Periatrial 


c 

fy 


By THEO WILSON 

Staff Cc r resr>cnoen' of THE NEWS 

Los Angeles. May 9 — The 
Pentagon Papers trial judge, 
-whose investigation of aliened 
governmental misconduct and 
White Ko^sf interference in the 
case has already led to the res¬ 
ignation of former White House 
aioe Egil Krcgh Jr., was asked 
to obtain the testimony given to¬ 
day by former and present Cen¬ 
tral Intelligence Agency officials 
to a Senate subcommittee in 
Washington. 

Lawyers for Daniel Elis¬ 
b erg and A nthony Russo Jr. also 
•aJLfC U:r lourt for w - onr 


BT affida vits, as soon j as they 
are received in WasningEon. from 
•Charles . Colson, President 
Dixon’s former special counsel; 
Manne Commandant Robert 
^Cushman, former CIA deputy di¬ 
rector: and David Young, named 
here with Krogh as a participant 
in a secret White House inves¬ 
tigation of Elisberg in 1971. 

Authorized Burglary 
Krogh resigned as undersec¬ 
retary of transportation after it 
was revealed here that he author¬ 
ized and financed a burglar?’ of 
Ellsberg’s psychiatrist’s office 
-during the secret White House 
investigation he conducted with | 
Y T oung and Convicted Watergate • 
conspirators E. Howard Hunt J 
-Jr. and G. Gordon Liddy. 

The investigation also d i s- 
-closed that Colson was the offi¬ 
cial who authorized the falsifying 
*©f cables to implicate President 
John F. Kennedy in the assassi- 
."nation of South Vietnamese Pre¬ 
mier Ngo Dinh Diem. Gen. Cush¬ 
man was named as the official 
%ho provided Hunt with CIA 
Equipment during the secret 1971 
White House probe. 

The testimony of Dr. Bernard 
Melloy also was requested by the 
defense today. He was named in 
^secret grand jury testimony re¬ 
leased here as the chief of the 
CIA psychiatric unit provided 
"Krogh, Hunt, Liddy and Young 
with a ^ psychiatric p rofil e” of 
jJL'IlsberST m L 4 1 ^ * r 
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Motion on Acquittal 



Not at the White House 


argumer.ts, pussiL.*? will rule, 
tomorrow on a motion lor a 
judgment of acquittal for Ells- 
berg and Russo. 

Byrne oruered government and 
defense attorneys yesterday to 
prepare such arguments, and re¬ 
cessed the trial today to give 
them time to work on them. The 
jury which is apparently unaware 
of the court’s investigation into 
government misconduct, has been 
dismissed until Monday. 

Tne V cite House investigation 
was conducted after Elisberg was 
already under indictment for il¬ 
legal possession of the Pentagon 
Papers, a secret history of the 
Vietnam war. However, it pre¬ 
ceded a second indictment, re¬ 
turned here in December 1971, 
that expanded the charges to es¬ 
pionage, conspiracy and theft 
against Elisberg with Russo as 
a co-defendant. 

If Bryne grants the motion for 
a judgment of acquittal he would 
find Elisberg and Russo innocent 
of all charges. It is debatable 
whether he would then continue 
his sweeping investigation or 
f conduct a hearing, at which the 
-defense said it would a ^gffl g T "Tt 
supp ena President Nixon. * * 
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Case Could End Today 
Without Theft Evidence 


I 


BY GENE BLAKE ^f ( 

Times Stiff Writer V \ 


U.S DisL Judge Ida;; Byrne could 
dispose of all or par; of the Pentagon 


Papers case today without reference 
to recent disclosures of possible bur- 
giary-taintea evidence or links to 
the Watergate bugging affair, it ap¬ 
peared Wednesday. 

It was Byrne who requested ar¬ 
guments by attorneys on a motion 
for a judgment of acquittal, which 
he said involves '’■crucial matters." A 
hearing on that and other motions 
for dismissal is set for this morning, 
and Byrne said he hopes to rule to¬ 
-day. 

A judgment of acquittal by the 
judge is similar to a directed jury 
verdict of acquittal, which has been 
abolished in the federal courts. 

Under the Federal Pailes of Cri¬ 
minal Procedure, a judge must order 
entry of judgment of acquittal "if 
•the fiiarifyice is insufficient to sus- • 
lain a conviction." . 1 

pvidenre must be vie wed in 
’the light most favorable" to the 
-government, and then the judge 
; must decide whether the evidence is 
sufficient for jury determination of 
the case. 

Thus, the only evidence to be con- 
in such a motion is that 
been presented to the 


siderea 
which has 


jury. 


\ No disclosures relating to the bur- 

f glary of the o f f i c e of aDniel Ells- 
bergs’ .psychiatrist — directed by 
Watergate bugging conspirators as 
• part of a CIA-aided White House in¬ 


vestigation of the Pentagon Papers 
? leak—have been presented to the 


jury. 


w • - 

t Ellsberg and his codefendant. An- 
Hhony J. Russo, are charged with 
conspiracy, theft of government 
^property and violations of the > 
l Espionage Act in the handling of the 
• t aihsecreft Vietnam war study in 
£3.969. w t ? 

7 9 


f • 

u 


" » I 


.973 


nx* 


no aou 


Tviiicr, nave nee raise . tx 
must be resolved bv the y 
that al; the evidence is i: 
previously shown conce: 
several pro b 1 € m > s p i 
throughout the 15 - com 
ment mow reduced to 1 
and the statutes involved. 


. issue is whether 
case as a whole— 


committe d to let the jury decide the 
question of guilt cm TsrfoPETfce. 

The conspiracy count, for example, 
of an illegal agreement to do some¬ 


thing lawful. At least one overt act 


in furtherance of such an agreement 
also must be proved. 

At best, the evidence shows that 


* Ellsberg and Russo agreed to copy 
: volumes of the top-secret study and 


• bid so, removing top-secret mark¬ 
ings from the copies with the intent 
of furnishing the document? to Con¬ 
gress. The 1971 leak to the New 
Tork Times is not involved in the 
charges. 

Sufficient evidence to show that 
'' there actually was a conspiracy may 
be one of the problems confronting 
the judge. 

I One of the allegedly illegal aims of 


the agrppmgru tn "defraud” the 
| government by "impairing, ob¬ 
structing and defeating its lawful 
-governmental function of controll- 
'ing the dissemination of classified 
^government studies, reports, mem¬ 
oranda and communications." 
j However, whether there is such a 
• "lawful governmental function” is 
I questionable. 

I There is no statute passed by Con- 
^gress authorizing the security classi- * 


; fication system, although its exis¬ 


tence has been noted in the Free- 


» dom of Information Act. The system 
1 was established by an executive or- 
~der of the President. 

President Nixon has rescinded the 


; -executive order in effect at the time 
of. Ell^b erg's and Ru sso’s alle ged 
^crimes.. .. ..«■*****<- 
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■ T;,:. -d efense has con¬ 
tended thatEL- 1 - j'lT&nd 

P’jccn agree'' *t r ' VicLl? 
■anyth:-'C v was merely a 
regui. t rnuL 


pursuant to me executive 
order au adoptee by me 

Land Corp. 

Other il; e^al obiect? of 
the agreement in the con¬ 
spiracy count and charged 
as having been committed ; 
in the remaining counts of 
the indictment are viola¬ 
tions of laws concerning 
theft of government prop¬ 
erty and espionage. 

There are a number of 
problems in the theft 
counts. Evidence shows 


: the volumes of the study 
| involved in the case were 
f stored at Rand Corp. un- 
5 ; der a special arrangement 
by officials who were leav- 

* i n g government. They 

* were given special han¬ 
dling. 

£ Even though they might 

* arguably be considered 

* still government property, 

'• the next complication is 

that the documents were 
; merely copied and then re¬ 
turned to Rand Corp. 

Elisbfcg liTfiarged with 
stealing and Russo with 

* receiving volumes of a 
| government "study" and 
-other memoranda." If the 
physical materials were 
returned, does copying the 
information in them con¬ 
stitute a theft of "proper¬ 
ty?" 

Moreover, the evidence 
has not clearly established 
that even if government 
property was involved, it 
had a value in excess of 
$100—another necessary 
Ingredient. 

Vital Issue 

The question of whether 
is documents or infor¬ 
mation that has allegedly 
; been stolen is further com- * 
:plicated when the espion- j 
tge counts are examined . 

' Although the relevant ' 
ctions of the Espionage 1 
ct make reference to "in- 
on relating to the ' 
ational defense," the in- 
ictment charges Ellsberg 
nd Russo only with mis- 
ndI}x^LJ^ocuments ,, ^ — 

2lM 


f That mav oe oecausc 

Isr^revef ! mfis 

be: 11: - 

' r ~ **>•*' « T h cf 


fir 

in-,; 


no 


or to tut an vantage o: ar y 

lOIwig.. m-.ua. 

The government ap¬ 
parently was not prepared 
to prove that either Ell?- 
berg or Russo had any 
such belief. However, the 
judge has required that 
the Pentagon Paper? vo¬ 
lumes in question be 
shown to relate to the na¬ 
tional defense in a way 
ths 4 their disclosure in 
1969 could injure the Unit¬ 
ed States or be of advan¬ 
tage to a foreign nation. 
Contradictory evidence 

■ on that question has been 
’ presented by expert wit- 

• nesses and properly could 
be submitted to the jury 
for decision—if there is 

* sufficient other evidence 
that crimes w r ere commit^ 

Kept in Safe 

But there are still other 
problems. The Espionage 
r Act makes reference to 
such things as "unauthor¬ 
ized possession” of doc- 

■ laments, "willfully" com¬ 
municating them to "any 
person not entitled to re¬ 
ceive" them and failing to 

i deliver them to "the offi- 
r cer or employe of the Unit¬ 
ed States entitled to re- 
I ceive them." 

The evidence show T s that 
Ellsberg. who had a top- 
secret clearance, kept the 
r volumes in his top-secret 
I safe and returned them 
there after copying them. 
Testimony w r as contradic¬ 
tory* as to whether he w*as 
authorized to keep the 
i documents out of the 
1 Rand Corp. top-secret con¬ 
trol system. 

1 The prosecution con¬ 
tends Ellsberg should 

W&hg&e&J 3 * doc :-i 


I umer* ; to the Rand Corn. 

<fc—-■ r «—*—' 

' x f>- eon tr 'v r. - r' 

Jar Butler However. -he 


aenutlea.;• \va- no 1 <*ti ‘ ■. - 

fi.-e- cv employ*- </ but 
i rued State-." sn'> 


cuerby wa> replaced in 
thw* position i v a got com¬ 
ment officer. 


Evidence also s h o w s 
that Russo and Lynda Sin- 
ay. «>r advertising woman 
who furnished a Xerox 
‘ machine, merely handle;; 
5 the documents while copy¬ 
ing them and had nothing 
more to do with them. 

Doe? that constitute a 
willful communication, tie- 
" iiven* or transmission of 
the document? to a person 
not entitled to receive 
them? 



That and probably many 
other questions will be 
pondered by the judge as 
he 1 i s t e n s to the ar¬ 
guments on the motion for 
judgment of acquittal to¬ 
day. • ■ -i-v . —V 

Meanwhile, he is con¬ 
tinuing to press the prose¬ 
cutors for more informa¬ 
tion about government 
misconduct and possible 
tainted evidence. He has 
repeatedly stressed that 
the government now has 
the burden to prove there 
is no taint. 

Byrne may also have to 
deal with that problem to¬ 
day. on the motions for 
dismissal. He is also keep¬ 
ing under consideration 
the possibility of holding a 
hearing on taint, either be¬ 
fore or after giving the 
case to the jury. 

B.ut that might all be 
moot should the judge de¬ 
cide to dispose of the case 
by outright acquittal. As 
he told defense lawyers 
when he said he wanted 
all motions to dispose of 
the case considered at one 
time before giving them 
an opportunity to appeal 
anv adverse ruling: 

"Let's assume, hypo¬ 
thetically. that there’s 
nothing left . . ^ 
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! LEAVE FOR WASHINGTON —William Burnett, left, investigator 
for L.A district attorney, and Dept. Dist. Atty. Richard Hecht 
jboard plane for Washington, D.C., in connection with grand jury 
* inquiry into break-in ot Daniel Ellsberg's psychia trist's of fice. 

■ ' " "* * Times photo b,v ^onh^f51 min 
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CIA Chief SsysTredecessor 
Helped Hunt's Ellsberg Inquiry 
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/'V 

v 

Washington— officers o: the 
Centrai Intelligence Agency were 
ordered by then CIA Director Rich¬ 
ard Helms to cooperate with a YThite 
House aide who was involved in a 
1971 undercover investigation of Da¬ 
niel Ellsberg and the Pentagon Pa¬ 
pers case. 

This disclosure came Wednesday 
as a Senate intelligence subcommit¬ 
tee began an investigation triggered 
by earlier reports that the CIA had 
given assistance to E. Howard Hunt 
and G. Gordon Liddv before the two 
Watergate figures broke into the 
Beverly Hills office of Ellsberg’s 
psychiatrist. 

Meanwhile Wednesday, another 
former member of the White House 
staff, Egil Krogh, resigned his new 
$42,500-a-year post as und ^ - oarreta - 
x f i s! " ti tfn sporta tion, accepting full 

" responsibility for the break- jji at the 
loffiRW Ole psychiatrist, DrTXewTi 
:Fielding. Krogh was the ninth ad¬ 
ministration official to leave or be 
fired as a result of the Watergate 
‘scandal and related cases. 

. James R. Schlesinger, who suc¬ 
ceeded Helms as CIA director last 
February, told the Senate subcom¬ 
mittee that Helms had instructed 
agency officers in July, 1971, to 
work with David Young of the 
White House staff, who was investi¬ 
gating security leaks. 

* Shortly afterward, Young asked 
the CIA to help prepare a psychia¬ 
tric profile of Ellsberg. Schlesinger 
said Helms apparently approved 
CIA participation and read the pro- 
finally submitted to 
4 the White House in November/ 
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Reports earlUr this 

jCIA had provided false 
identification, disguises, 

^and other materials for 
■Hunt and Liddy on orders 
'from Gen. Robert E. Cush- 
jpifi nJr., who had received 
a request for help from 
White House aide John D. 
Jlhrlichman. 

I Schlesinger said Wed¬ 
nesday that the CIA did 
giot know what Hunt was 
planning. But he said the 
agency was insufficiently 
cautious. Preparation of a 
personality profile of-an 
erican citizen under 
lose circumstances was 
jyond the charter of the 
.A, he said, and will not 
„ repeated. 

Helms was named U.S. 
imbassador to Iran after 
saving the CIA Both he 
tnd Cushman, now com- 
Tfnandant of the Marine 
•Xorps, have been asked to 
appear before the subcom¬ 
mittee headed by Sen. 
! John L. McClellan (D- 
Ark.). 

- As Schlesinger detailed 
‘contacts between C IA and 

. jtter~•’flrttite Hougg^‘"61aH 
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a mber 
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lor: i ’aper 

-were these other ce* 
anents: 

—Krogh sent a letter of 
resignation to President 
JCixon, saying: r My over¬ 
riding desire now is to ac¬ 
cept full responsibility for 
my acts and decisions and 
to assist in bringing aii the 
iacts amd circumstances 
into the open so that a fair 
judgment of this activity 
jean be rendered.® 
i Krogh. ’who was the 
^principal assistant to Ehr¬ 
lichman before leaving 
Tthe White House, said his 
^agreement to the burglary 
iof the psychiatrist’s office 
was r a step taken in ex¬ 
cess of instructions and 
without the knowledge or 
^permission of mv superi- 

r" 

l —Ehrlichman, the Pres¬ 
ident's chief domestic af¬ 
fairs adviser who resigned 
last week, appeared for a 
second time before the 
Watergate grand jury and 
tified for about four 
hours. H. R. Haldeman, re¬ 
signed White House chief 
Sof staff, waited throughout 
|the afternoon to be called 
and vas asked to return 

npt Mon day. % _,, 

-The Pentagon diclosed 

at Hunt and Liddv±a4 
oughrarn^ss to classified 
defense department doc- 
tom$nis*Ja^t were turned 


-,cr White House 


«k>wn 

iiardL 


bv J. 
the 


Fr &d ^ er g- 


dep artment ^ 
eneral courisel. * 

—T h e White House 
vent to court in an effort 
jo recover papers locked 
n a bank vault by ousted 
^residential aide John W. 
Dean III, who has been 
seeking immunity from 
prosecution in exchange 
lor testimony against oth¬ 
e r^ involv ed in the scan- 


linked ir. pres? reports to 
Take cables written by 
H u n t, met voluntarily 
with federal prosecutors. 
His attorney said he was 
there to clear his name af¬ 
ter repealed references to 
him in the press in connec¬ 
tion with the scandal. 

Schlesinger told the 
Senate s u bcommittee 
Rooking into CiA's activi¬ 
ties that cooperation with 
JHunt was ended Aug. 27, 
81971, a week before the 
-burglary in Beverly Hills. 

Grew Suspicious 
He said CIA officials 
jgrew suspicious of Hunt’s 
^activities because of his in¬ 
creasing requests. Cush- 
'tnan, then deputy CIA di¬ 
rector, called Ehrlichman 
land told him "further 
assistance could not be 
^iven." Schlesinger said, 
and Ehrlichman agreed. 

"5Tllf wfoperatiflrr^licgafh 
in July, 19 71, when Ehr- 
iman called tushman 
seek aid for Hunt, 
lesinger said. Hunt la- 
visited Cushman' at 
CIA headquarters and told 
*the agency he had been 
^iven a highly sensitive 
mission by the White 
House, Schlesinger said. 

He said Hunt was given 
a phony driver’s license. 
Social Security number, 
jand membership cards un- 
j*der the name Edward 
Hjoseph Warren, 
k Later, Schlesinger ex- 
3>lained, Hunt wanted 
Tnore from the CIA. He 
*asked to be met by CIA 
^representatives on his re¬ 
turn from a trip to Cali¬ 
fornia, explaining that he 
wanted film developed for 


t 


Ask? fa r Secretary 

He also asked for ?Tr?- 
<iit card, for a New York 
.mailing aadress and for a 
lejephone answering ser- 
v i c e, Schlesinger said. 
Those requests were re¬ 
fused, as was his plea to 
have a secretary he had 
J arewn - e.iien h'e“worked 
fo r CIA, a ssign ed :p h :m. * 
Though assistance ended 
In August, Hunt apparent- 


fly was dose to the CIA 
[project of writing the per¬ 
sonality assessment of 
fellsberg. 

The first draft, written 
on the basis of press clip¬ 
pings, and State Depart¬ 
ment and Justice Depart¬ 
ment materials provided 
t>y White House aide 
fYoung, was rejected in 
-August. It was redone and 
completed in November. 

The last request from 
Hunt to the CIA apparent¬ 
ly came in October, 1971, 
when he was given unclas¬ 
sified materials from CIA 
files relating to a 1954 
French case in which 
g o vemment documemts 
were leaked. Schlesinger 
fcaid the papers were deliv¬ 
ered to Hunt at his office 
in the White House. 
f Schlesinger and Dr. Ber¬ 
nard Melioy, who wrote 
the Ellsberg profile, were 
jasked to return for further 
testimony before the Sen- 
fee committee to day. 

| *1p opening the Margins, 


































Mc Clellan, w ho is regard¬ 
ed as one of the Tdenaie's 

tough est investigators, 
«aia: *1 consider that the 
integrity of our govern¬ 
ment is involved, if the 
charges in the media are 
tru e.* 

ScTilesmger saTd 'Hnrrac- 
jj Eount giv en the committee" 
K^e3nesoay coveftr "OTfly 


actions verifiable by agen- 
fcy records. He said he was 
inot certain that all the 
facts had been put togeth¬ 
er yet and that an inten¬ 
se review was continu- 
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Firmer Nixor adminis¬ 
tration aide Ep* Krop^ Jr. 
definite!v had the impres- 
sior front -some Whtte 
House sourcfT ir - or * 

manor abou* his mquin 
“ the Pentagon Papers 
leak should not be Cl6 ‘ 
closed A-rv. Ger. -cesig- 
nste Elliot L Richardson, 
ha? revealed | 

Richardson tcio the ! 
Senate Judicial Commit- 
tee vesterda: tha* he roe^ 
with Krogh or. May 1, and 
that he did not ask for and 
was not given the name ot 
the source 

Hi«> testimony kept alne 
speculation that President 
Nixor. or his key aides 
used “nations: security 
reasons'* to delay or limit 
disclosures to a federal 
judge about a V hite 

House-sponsored mission 
which led to the burpiar} 
of the offices of a a psychi¬ 
atrist for Dr Dame. EWs- 

berg who is on trial on 
charges of stealing the 
Pentagon Papers. 

While White House press 
secretary Ronald L. Zie- 
gler yesterday insisted 
that “material was provid¬ 
ed to the court at the 
direction of the Presi¬ 
dent." he didn't deny spe 
cifically that the President 
had changed his mind aft¬ 
er first be in* hesitant to 
let the material go to the 
Ellsberg trial judge, 

Man Byrne 

IT HAS BEEN learned 

that Nixon did let some 
time pass before agreeing 
to let data on the burglary 
go to Byrne. After being 
told that materials were 
available to send to Byrne, 
sources said, Nixon took 
time to check into exactly 
what was involved. 

As soon as full detads 
were provided to him, he 
ordered the materials sent 
.-to the judge, these sources 
~said- 

Thet might account for 
part of! the 11-day delay 
berweer. the time federal j 
prosecutors first prepared 
a menfo on the burglary 
and the day when a gov¬ 
ernment prosecutor ac¬ 
tually handed that memo 
no Judge Byrne in Dos 
Angeles. __ . 


Newspaper a urns 
i have saic tna: Nixon took 
* step^ to biock the materia: 
from being*T?ahsm:tted to 
tht- juage lr reacting to 
those srones. Ziegier said 
it would be “absolutely 
unfounded" tr say that 

ceede; it . am othe~ wav 
that: t. provide material 
appropriate to a proceed¬ 
ing * 

RICHARDSON, in hi? 
testimony about this yes¬ 
terday. told senators: 

“Neither the President 
nor anyone acting or. his 
behalf suggested that this 
information be wnthheid 

The attorney general- 
designate said that Krogh 
went to him May 1 to seek 
his advice about whether 
to send an affidavit ac¬ 
knowledging his supervi¬ 
sory rote in the burglary of 
the psychiatrist’s office 
Richardson said he told 
Krogh that there was a 
general policy that all 
materials sfcould be for¬ 
warded to the judge. 

At the time of the bur¬ 
glary, in 19^1, Krogh led a 
group of so-called 
“plumbers” on the White 
House staff w’hose mission 
was to find out how secret 
documents were being 
leaked to the press Krogh 
admitting that the mission 
included burglary, re 
signed yesterday from his 
post as under secretary’ of 
Transportation 

The New York Times on 
Tuesday said Krogh had 
been told April 30 by John 
D Ehrlichman that “the 
President doesn’t want 
any more of this to surface 
for national security rea 
sons ” The Times also said 
Richardson had resisted 
any such position against 
disclosure. 

Richardson yesterday 
{ gave senators the follow 
ing account of the 
President’s involvement in 
the release of Idocuments 
to Judge Byrne i 

The President, he said, 
sometime during the week 
of April 23 accepted the 
recommendation of Arty. 
Gen Richard G. Klein- 
dienst and Asst. A tty. Gen. 
Henry E Petersen, who 
was in charge of the Jus¬ 
tice Department’s Water¬ 
gate investigation, that a 
memo containing allega-' 
tions that Watergate con¬ 
spirators E. Howard Hunt 
Jr. and G. Gordon Liddy 
were involved in the 
break-in be submitted to 
the trial judge. j 

(THE MEMO, dated 
April 16, was sent to Peter¬ 
sen by Asst. U S Atty. 
Earl J. Silbert the day aft¬ 
er he interviewed John W. 
Dean III, former counsel 
to the President. 





















(Kleindienst has said 
that he brought the memo 
to the President’s atten¬ 
tion April 26 and that the 
Pres'hiehr'Sirected that it 
be immediately sent to 
Judge Byrne. The New 
York Times reported that 


the President had earlier 
told Petersen that the 
memo should be withheld.) 


ted on April 29 — the day 
the President called him to 

Camp David, Md., to offer 
him the position of attor- 
general. 

"That was my only 
communication with the 


President about this,” 
Richardson said. “He told 
me that he directed that 
the court be informed of 
actions by Whitt House 
personnel (in the break-in) 
.... Never did aiiy indi¬ 
cation come to me that the 


Richardson said he first 
learned that the President 
had personally directed 
that the memo be submit¬ 


disclosures should not be 
made.”^; 

Richaitdson said he then 
met witl^ Krogh on May 1, 
the day after The New 
York Times said Krogh 
had been advised by Ehr- 


t 


lichman not to disclose 
anything. 

KROGH, Richardson 
said, was definitely con¬ 
cerned that he would be 
violating national security 
restrictions if he disclosed 
any of the work of the 
- 

_ 


“plumbers” group. 

Richardson said he be¬ 
lieves that KroCgh was 
unaware that the Presi¬ 
dent had already d.Vected 
that all materials be for¬ 
warded to the Pentagon 
Papers trial judge. 

"fr ■ — 














Press 

B > OSWALD JOHNSTON 

Star-Newt Su." «mr 
Government-wide con¬ 
cern over pres? teaks dur- 
■ sng the summer of 19T 
seem: rc- be a key factor it 
explaining the cavalier 
ease with which E How¬ 
ard Hunt had his way with 
swT' of the mos* security 
Conscious institutions in 
Washington 

With active support 
from White House domes¬ 
tic adviser John D Ehr- 
iichman and tw'o of his 
aides David Young and 
Egii Krogh Jr.. Hun: won 
cooperation from both the 
CIA anc the Stare Depart 
«nen: o: a sort that today 
has both institutions reel¬ 
ing in embarrassment 
At State, Hunt was 
.granted access to the high- 
- -b restricted Record Serv ¬ 
ice Division and was given 
permission by U Alexis 
Johnson and William B 
Macomber Jr., two of the 
department's highest offi¬ 
cers. to make photocopies 
of classified cables 

The White House yester¬ 
day said that Hunt was 
given a top secret security 
clearance while serving as 
m consultant 

At the Central Intelli¬ 
gence Agency, Hunt was 
. ..assured cooperation as a 
•White House security ex 
pert and was giver, docu 
-enenrs. disguises and other 
equipment to help him in 
jtus work Agency support 
was assured by Gen Rob- 
' «rt E Cushman, a former 
•aide to President Nixon 
: ■'Who was depury director 
*ef the agency 

IN BOTH cases. Hunt’s 
-nnssior was presented as 
“identifying and closing 
off the security leaks that 
were so much a preoccu¬ 
pation of the government 
at the time.” as CIA direc 

! >-*or James R Schlesinger 
put i t in a statement pre- 
•fctmftT’before a Senate 
committee yesterday. 

In both cases, however, 
the use Hunt actually 
made of the help given him 
went far beyond his man¬ 
date to plug government 
press leaks in the after- 
math of the Pentagon pa 
pers affair. 

The CLA equipment was 
employed in preparing a 
burglary at the Los Ange¬ 
les office of the psychia¬ 
trist of Pentagon papers 
defendant Daniel Ells- 
berg 

The State Department 
V cables, covering six 
* * months of Washington- 


Leaks 

Saigon communication 
during the climactic over¬ 
throw of South Vietnamese 
Presiaen* Ngc Dmh Diem 
in 1963. were employed as 
raw materials xr fabricat¬ 
ing a document linking 
President John F Kenne¬ 
dy tc Diem s subsequent 
assassination 
Only at the Pentagon did 
Hum s mandate to close 
the administration's press 
leaks fail to win him ac¬ 
cess Defense Department 
spokesman Jerry W. 
Fnedheim disclosed yes- 
terda\ tnat Hum, accom¬ 
panied by another man 
believed tc. be Hunt's co¬ 
worker and. a year later, 
found to be his fellow Wa¬ 
tergate conspirator, G. 
Gordon Liddj unsuccess¬ 
fully sought access to se¬ 
cret Pentagon files late in 
the summer of 1971. 

HUNT WAS turned 
down, Friedheim said, 
becauause Defense follows 
strict bureaucratic proce¬ 
dures in such cases, and 
the request should have 
some through the Justice 
Department 

(Hunt's grand jury testi¬ 
mony, released Monday, 
indicates be communicat¬ 
ed with the Pentagon “I 
also had occasion to in¬ 
quire—or I had inquiries 
made of the Pentagon as 
to whether the so-called 
back channel (a secure 
communications link) had 
been utilized for any of its 
missing traffic and was 
told that no copies had 
beer, kept at the Pentagon 
of this type of traffic that 
might have taken place 
between, let’s say, the 
commanding general in 
Saigon and the chief of 
staff in Washington.”) 

At the CLA and the State 
Department, where proce¬ 
dures were less formal, a 
combination of brief mem 
os, telephone calls and 
discreet personal visits 
produced-dlf'cooperation 
Hunt desired 

CIA Director Schlesin¬ 
ger has ordered a proce¬ 
dural review to make sure 
it does no* happen again 
State Department offi¬ 
cials. including Secretary 
William P. Rogers him¬ 
self, deny tbeir bureau¬ 
cratic procedures were at 
fault. But the episode has 
nevertheless provoked a 
hurried search of the rec¬ 
ords to find out bow it 
happened. 

From descriptions of 
these episodes that have 
surfaced so far, it is possi- 


Opened Doors for 


bit tc put together this 
accoun- of the expansior 
o' Hums mission as White 
House “plumber’ —closing 
off leaks—to include forg 
ing documents end plan¬ 
ning a burglary with the 
unvnttmf aid of both the 
State Department and the 
CIA. 

ON JULY i, 1P71, soon 
sdte* the Pentagon papers 
began tc be published, 
Depury CIA Director 
Cushmar received a tele¬ 
phone call from Ehrii ch¬ 
in ar. The call, according 
to agency minutes, in¬ 
formed Cushman that 
Hunt, a 20-year veteran of 
the agency’s clandestine 
operations directorate who 
had retired just a year 
before, had been signed on 
as t special consultant of 
securiry affairs at the 
White House 

According to the state- 
men* Schlesinger present¬ 
ed yesterdey before a 
Senate Appropriations 
subcommittee, “A request 
was made that Mr Hunt 
receive assistance from 
the agency ” Two weeks 
later, on July 22, Hunt 
called on Cushman in per¬ 
son at CIA headquarters 
at Langley, Va., seeking 
the assistance Hunt, ac¬ 
cording to Schlesinger, 
“had been charged with a 
highly sensitive mission by 
the White House to visit 
and elicit informatior 
from an individual whose 
ideology he was not entire¬ 
ly sure of ” 

Dame- Ellsberg was at 
this time under active in 
vestigatioc as a probable 
source of the leaked Petf 
tagar. papers, but it is-mot 
clear whether Hunt- ever 
named him in this carver 
sation. Agency records 
show, however, that be 


named Ehrlichman as cnc 
of his White House spon 
aors 

HUNT ALSO specified 
precisely the kind of help 
be wanted Identification 
documents unoer a false 
name and e disguise fo: 
an apparent.' 1 ' unspecified 
“one-time operation ” He 
stressed that the operation 
was top-secre* and asked 
tnat agency technician.' 
meet him with the materi¬ 
als IT a CIA “safe bouse’ 
to avoid detection 

The next day. at s safe 
house Hunt later pinpoint¬ 
ed in grand jury' testimony 
as or Massachusetts Ave¬ 
nue near the National Ca¬ 
thedral. he was given false 
documents under the name 
of Edward Joseph Warren, 
a wig. glasses and a 
speech-alteration device 
Meanwhile Ehrlichman 
aide David Young, a Na¬ 
tional Security Council 
staffer detailed to a spe¬ 
cial project on security 
classification in the wake 
of the Pentagon Papers, 
had been in touch with CIA 
Director Richard M 
Helms He supplied Helms 
with a file of clippings on 
Ellsberg and requested a 
personality profile of the 
Pentagon papers prime 
suspect. 

Helms agreed and. ac¬ 
cording to Schlesinger, 
“instructed agency offi¬ 
cers to work with Mr. Da¬ 
vid Young of the White 
House staff relative to 
securiry leaks ” Dr. Ber¬ 
nard Malloy of the CIA 
Office of Medical Services 
was instructed to cooper¬ 
ate in working up the pro¬ 
file. 

MALLOY eventually 
prepared two profiles over 
the next few months His 
first effort, completed 


Aug 5. was rejected as not 
good enough by tht White 
House group. anc subse¬ 
quently several discus¬ 
sions tool p.act between 
Malloy, for the agency, 
and Hun: and Liddy for 
the “plumbers.” 

According to Hunt’s lat¬ 
er testimony, it was during 
the search for a detailed 
psychiatric profile of Elis- 
berg that the idea for the 
burglary of his psychia¬ 
trist's office developed. 
As a result, Hunt’s de¬ 
mands for agency support 
began to escalate and 
draw ever closer to a re¬ 
quest for outright support 
in a clandestine domestic 
operation — precisely the 
son of activity the CIA is 
forbidden to carry out 
under the Nauonal Securi¬ 
ty Act of 1947. 

During August, Hunt 
asked for and received a 
tape recorder disguised in 
a typewriter case, a cam¬ 
era disguised as a tobacco 
pouch and a separate set 
of documents and disguis¬ 
es for Liddy He had the 
use of a special secure tel¬ 
ephone line to the CIA. 

Hunt made a preparato¬ 
ry trip to Los Angeles dur¬ 
ing this trip and a CIA affi¬ 
davit to the Justice De¬ 
panmen! has suggested he 
told the agency that opera¬ 
tives helping him that his 
mission “had something to 
do with the investigation 
of drugs .” 

PERHAPS coincidental¬ 
ly, Hunt's immediate supe¬ 
rior in the Los Angeles 
burglary, Egil Krogh, 
was named by President 
Nixon on Sept. 9 to be ex¬ 
ecutive director of a spe¬ 
cial cabinet committee on 
international narcotics 
control. 

Finally, on Aug. 26, Hunt 
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Hunt 

asked to be me* at Dulles 
on return from Los Ange¬ 
les by an agent who also 
was to develop film for 
him Later. Hum put in £ 
request for e mail drop 
anc telephone answering 
service it Nei» York, and 
asked for a credit card. 

By this time ht had gone 
toe far A still-unnamed 
mid-ieve! CIA official, 
probably in the Clandes¬ 
tine Operations section, 
under whose authority 
technical services person¬ 
nel were helping Hunt, 
went to Cushmar. witx. a 
warning that the CIA's 
support in this case was 
violating the agency char¬ 
ter On Aug 2~ the asso¬ 
ciation was broken off 

1: probably was too late 
Or Sept. 3 the burglary, 
whose preparation the 
agency had unwittingly 
furthered, took place in 
Los Angeles. 

THE FIRST White 
House overtures to the 
State Department were 
made in August. Despite 
the post-Pentagon papers 
alarm, press leaks contin¬ 
ued and stories appeared 
in the New York Times 
and elsewhere detailing 
the U.S negotiating posi¬ 
tion in the SALT talks and j 
revealing intelligence in¬ 
formation concerning So¬ 
viet moves in the India- 
Paiastan crisis. 

On Aug. 11, William B 
Fiacomber Jr., deputy 
undersecretary of State 
for management, received 
8 classified memo from 
Khriichman’s two aides an 
the press leaks issue, 
Krogh and Young It dis¬ 
cussed the Pentagon pa¬ 
pers problem and request¬ 
ed copies of all cables in 
State Department files 

Continued on Next Page. 
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Continued from Pare A-16. 
from the period April 1 to 
Nov. 3C, 1963—the period 
of the Diem coup. 

Five dsys later, in a fol¬ 
lowup telephone conversa¬ 
tion, Macomber warned 
Young that cable traffic 
for a six-month period 
would run into the thou¬ 
sands and urged that 
someone be sent over to 
select the ones worth copy¬ 
ing. 

It is unclear why the 
period of the Diem coup 
was chosen by the White 
House press leaks team. 
Hunt has testified, and 
some officials believe, that 
the motive may have been 
*t© compare Pentagon pa¬ 
pers references over an 
extended period with the 
f artual documents. 

| As a practical matter, 

" however, that question lay 
- dormant for several 
weeks, when an entirely 
different motive for the 
White House request be¬ 
gan to emerge. 

ON SEPT. 20, after 
Hunt’s preoccupation with 
CIA support and Ells- 
berg’s psychiatrist had 
subsided, Macomber 
heard from Young again. 
This time it was a specific 
■ request that Hunt be the 
White House representa¬ 
tive to sift throught the 
1963 cables and that he get 
started right away. 

( Macomber, assuming 
the same motive men¬ 
tioned in the earlier memo 
was still in force, agreed. 

In addition'' since some of ~ 
the material was in a high¬ 
ly classified ^limited distri¬ 
bution, backfchannel file, 
t further authorization was 
requested and received 


from U. Alexis Johnson, 
undersecretary of State 
for political affairs. 

Hunt began work in the 
fi'e record room that day 
and continued for two days 
after. When he was fin¬ 
ished, he had copies of 240 
separate cables, which he 
later indicated in sworn 
testimony provided the 
raw materia 1 for a forged 
cable implicating Kennedy 
in the assassination of 
Diem. 

It still is unclear wheth¬ 
er this —drafting of the 
false cable—was Hunt’s 
real purpose in viewing 
the cables or whether the 
opportunity simply pre¬ 
sented itself and was 
seized. 

HUNT HAS testified that 
special White House coun¬ 
sel Charles W. Colson in¬ 
structed him to make the 
forgery, but Colson has 
denied it. 

Other close observers of 
the incident have noted 
that the one-man presiden¬ 
tial campaign in iouth 
Vietnam of President 
Nguyen Van Thieu wan in 
progress at the time t*nd 
was becoming a partisan 
political issue in Washing¬ 
ton. 

At a news conference 
Sept. 16, just four days 
before Young’s second 
phone call to Macomber, 
Nixon defended U.S. poli¬ 


cy toward Thieu with an 
apparently offhand refer¬ 
ence to an alleged link 
between the Kennedy 
administration and the 
eventual murder of Diem. 
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By Carroll Kilpatrick 

* ^ WM^nctor Post S’tff Wm»r 

* Xgii (Bud' Krogh Jr., a 

/Storm er White House aide 
ho authorized an attempt 
,c steal documents from 
Daniel Elisberg’s psychia- 
rist, resigned yesterday as 
maer secretary of transpor- 
*tion. admitting error of 
judgment. 

On a letter to President 
fixon. Krogh took full re- 
iponsibility for the action 
tnd said that he acted with¬ 
out permission from any su¬ 
perior. At the time, he was 
n assistant to John D. Xhrl- 
Himan. the President’s 
hief domestic affairs ad- 
Iriser who resigned last 
week. 

c Krogh submitted an affi¬ 
davit last week to U S. Dis- 
*ict Court Judge W. Matt 
yrae Jr., who is presiding 
t the’Ellsberg Pentagon pa¬ 
rs trial in Los Angeles, 
idmitting that in 1971 he 
sent Watergate conspirators 
E. Howard Hunt and G. Gor- 
on Liddv to burglarize the 
sychiatrist’s office. 

When Secretary of Trans¬ 
ition Claude S. Brine- 
ar learned of the affidavit 
e called on Krogh to ex¬ 
plain his position publicly, 
^nd Krogh asked for a leave 

F ' absence to consider what 
do. 

Krogh’s letter to the Pres¬ 
ident, released at the Trans- 
[portation Department, said 
j^that the assignment to the 
'two conspirators “was my 
fesponsibility, a step taken 
Mn excess of instructions and 
Iswithout the knowledge or 
^permission of any superior." 
P Under the conditions that 
* MfcvaiIed then, Krogh 
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believed Jhat my 
•decision was dictate!? melco- 
pabl> by the vital, national 
security interests of the 
United States. 

“I now see that this judg¬ 
ment may well have been in 
error, though prompted by 
what was then my highest 
sense of right. 

“Its consequences, to my 
eternal regret, have proved 
‘injurious both to a number 
of innocent persons and to 
that reverence for law on 
which our society is 
Sounded”. 

The former White House 
aide told the President that 
ibis “overriding desire” now’ 
^was to accept “full responsi¬ 
bility” and to assist in bring¬ 
ing all the facts into ^the 
|>P e n. 

“With public confidence 
in our government already 
.shaken by the Watergate af¬ 
fair,” he said, “and with the 
complete affirmation of 
your personal integrity so 

imperative at this time, I 
cannot remain in the admin¬ 
istration while my role in 
the special investigative 
unit is submitted to the le- 
gal scrutiny it must now 

f roperly receive." 

Krogh headed a special 
W^hite House unit called 
**the plumbers" set*up at the 
time of the publication of 
the Pentagon papers to try 
to stop leaks of secret in¬ 
formation and to determine 
[how the Pentagon 
.reached the press. 

* Brinegar named John W. 
[Barnum, general counsel of 
‘DOT since June, 1971, as an 
Interim official to succeed 

Krogh. y -^ 
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secretary Ronald L. Ziegler. 

■». —--r 

vfTTHs.places a barrage of 
questions about Watergate 
and related matters, said 


that the White House 
wanted back documents 
which former Counsel to the 
President John W. Dean III 
said he had placed in a bank 
«afet> deposit box. 


. Dean has turned the keys 
\o the box over to U.S. Dis¬ 
trict Court here. 

Ziegler said that the 
White House had no objec¬ 
tion to the court’s making 
copies of the documents but 
that they are official papers 
and should be returned to 
the White House. 


“I don’t know that’s in the 
papers,” Ziegler said. “But 
these were papers taken 
irom the government. We 
want the papers back.” 

The President scheduled a 
Cabinet meeting for 9 a.m. 
koday, after which, it is be¬ 
lieved, he may make a new 
(announcement either about 
the Watergate investigation 
jpr about his reorganization 
of the White House staff. 
t Asked what the reaction 
had been to the President’s 
speech last week on Water¬ 
gate, Ziegler said the White 
|EIouse had received 4.496 
telegrams favorable to the 
Speech and 1,715 that were 
critical. 

f The White House has 
been receiving about 700 let¬ 
ters a day on the speech 
iince Friday, he said, with 
lavorable letters outrunning 
the critical ones about 2V* 
or 3 to 1. 

; The majority of telephone 
‘cairfr- fr t ree -been iif" sroppuri 

fafc- V- 4 


b i the P resident, Ziegler 
said. - 

He emphasized that he 
gave the figures reluctantly 
because of recent disclo¬ 
sures that the Committee 
•for the Re-election of the 
President last year pro¬ 
moted s campaign to en¬ 
courage telegrams anc let¬ 
ters in support of the Presi¬ 
dent’s May 8 decision to 
mine North Vietnamese har¬ 
bors 

Ziegler said he could state 
4, categorically” that neither 
the re-election committee 
nor the Republican National 
<Committee had promoted a 
letter or telegram campaign 
■this time. 

When asked whether the 
fbi was still guarding the 
.papers of former aides 
* Dean. Ehrlichman and H. R. 
(Bob) Halaeman, the press 
secretary said the papers 
;have all been moved to a 
.central location in the Exec¬ 
utive Office Building and 
are under Secret Service 
Jrather than FBI supervision. 

Ziegler declined to com¬ 
ment on criticisms Vice 
President Agnew and Sen. 
William Proxmire (D-Wis.) 
made Tuesday of pr ess h an¬ 
dling ol the Watergate 6as£. 
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By JOHN HERBERS 

®P«U! tc Tht Htw York Tine* 


v WASHINGTON, May 9—After 
more than a day of 6ilence, the 
(White House sought today to 
put down reports that President 
Nixon had tried to prevent the 
Austice Department from pro¬ 
viding to the Pentagon-papers 
trial in Los Angeles informa¬ 
tion on the burglary of the of¬ 
fice of Dr. Daniel EUsbeig’s for¬ 
mer psychiatrist. 

"Any reference or suggestion 
made by anyone that the Presi¬ 
dent would*have proceeded in 
any other way than to provide 
information to* the court is com¬ 
pletely unfounded,” Ronald L. 
Ziegler, the White House press 
secretary', said. 

| Yesterday, Mr. Ziegler had 
^‘no comment” on a report in 
The New York Times that the 
President, invoking national se¬ 
curity, sought on at least two 
occasions to prevent the re¬ 
lease to the court of details of 
the burglary, according to 
sources close to the Watergate 
/Case. 

Today, after the report was 
'published in The Washington 
Post and elsewhere, Mr. Ziegler 
said: 

i 4 T am not going to comment 
fon details of stories which have 
Appeared which are based onj 
^various sources. I will simply 
. make this observation: The fact 
of the matter is that this ma- 
w as provided 
section of the President.” 


He then added the statement 
Ibo at ded ’ L rejeren ce 

9 r suggestion. 

The newspaper reports said 
that the President on both oc¬ 
casions sought at first to block 
sending of the information to 
the court on the ground of na¬ 
tional security but that he later 
reversed himself after Justice 
department officials protested. 
'The information included dis¬ 
closure that the burglary had 
been authorized by White 
"House staff members investi¬ 
gating the release of the Pen¬ 
tagon papers in 1971. 

Mr. Ziegler’s statement today 
reflected a posture that the; 
(White House has assumed for 
the last few days and appar¬ 
ently intends to maintain in 
the weeks ahead: Silence on 
all matters that have any con¬ 
necti on wit h official irrvestiga- 
|kftff of the Watergate base ex¬ 
cept for issuance -of denials to 
protect Ihe. integ rity, of t he 
President. 

In long sessions with report¬ 
ers, Mr. Ziegler has declined to 1 ; 
answer scores of questions re- 1 
tating to the Watergate case, 
saying that comments from the 
White House could prejudice 
the judicial processes. He said 
he did so on the advice of Leon¬ 
ard Garment, the new White 
Hfluae.....r^unsftl 7 j and Attorney 
>en eral -De s ign a te ,v£IUot—°L. 
Richardson. 
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Ifri 

Um. 


Ziegler hwwer. did 
ia: tne W^-rtfr ■■ fr reuse 

the Justice Department 
were seeking the return of nine 
classified documents that the 
former White House counsel, 
John W. Dear 3d, removed from 
his office and put in a bank 
vault. 

Mr. Garment has told Chief 
ijuage John J. Sirica of the 
United States District Court for 
jthe District of Columbia, that 
| the Administration would not 
object to the court keeping cop¬ 
ies of the documents. 

! Sources close to the Water¬ 
gate case said the document 
were believed to pertain to na¬ 
tional security matters and 
probably had no bearing on the 
Watergate case. 

Mr. Dean was not the only 
•departing Presidential aide who 
carried papers from the White 
Bouse. H. R. Haldeman, who 
'was Mr. Nixon’s chief of staff, 
and John D. Ehrlichman the 
president’s former assistant for 
fcomestic affairs, were seen 
leaving the White House with 
papers after their resignations 
on April 30. 

* Asked if the White House 
Was concerned about those pa¬ 
pers or any others that might 
have been taken, Mr. Ziegler 
fadd that Mr. Garment had sat¬ 
isfied himself that no impor¬ 
tant papers had been taken by 
Idr. Haldeman or Mr. Ehrlich- 
jnan. 

The day after their resigna¬ 
tions, agents of the Federal Bu¬ 
reau of Investigation were sta¬ 
tioned in the White House of¬ 
fices to protect the files. Mr.' 
Ziegler said today that all the 
files pertinent to the Water¬ 
gate case had "been moved ter 
ceirt rt E location.J^aad-Jifere 
under strict supervision. 
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W. Matt Byrne Jr. is the 
kind of federal judge who 
moves cautiously and pref¬ 
ers to base his every action 
on prior legal precedent. 

This week, however, as 
the judge in the Pentagon 
papers trial, he is con¬ 
fronted with an extraordi¬ 
nary and bizarre dilemma in 
the case of Daniel Ellsberg 
and Anthony J. Russo Jr. 

Already faced with adjudi¬ 
cating one complex and deli¬ 
cate national controversy— 
the leak of the sensitive 
Pentagon papers—Byrne 

now has been thrust into the 
violent swirl of an even big¬ 
ger issue: the Watergate af¬ 
fair and al l its anttypr.pirt^ 

. At the* center of the di¬ 
lemma are allegations that 
In the course of investigat¬ 
ing one. possible crime, 
White House aides and oth¬ 
ers in the federal govern¬ 
ment committed illegal acts 
themselves. ‘ • 

In a startling 10-day pe¬ 
riod, it has been disclosed 
that: 

• A burglar}’ squad re¬ 
porting directly . to the 
White House broke into the 
Beverly Hills office of Ells¬ 
berg*? psychiatrist as part of 
a scheme to determine Ells- 
fcerg’s “prosecutability ” 

! • The Central Intelligent 
Agency, in possible violation 
of its legal authority, pro¬ 
vided technical assistance to 
the burglars over a five- 
Veek period. 

. • J Thp en tire 
fcr^fc/OuL oi President 
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IX- 


il directive tor 
urgent invest gat ion J ^- 
outside the normal channels 
bf the Federal Bureau of In¬ 
vestigation—to identify the 
sources of leaks of “national 
security information.” 

• Watergate conspirator 
E. Howard Hunt, a mem¬ 
ber of that operation, forged 
-official State Department 
cables to implicate the. late 
President John F. Kennedy 
in the assassination of South 
Vietnamese President .Ngo 
Dinh Diem. 

• Byrne was approached 
twice during the Pentagon 
papers trial by former chief 
White House domestic ad- 
kriser John D. Ehrlichman 
about a possible offer of the 
permanent directorship of 
jthe FBI. 

The situation is virtually 
unprecedented in American 
Jurisprudence, and judicial 
oaution has begun to look 
like a meaningless concept 
in the attempt to unravel it 
fill. 

Byrne is expected to rule 
Thursday on whether the 
jury of ten women and two 
men—sitting since January 
*—will ever get to decide if 
Ellsberg and Russo are 
guilty of conspiracy, espio- 
age and theft of govera- 
aent property for photoco¬ 
pying the Pentagon papers. 

Attorneys for the two de¬ 
fendants are asking, at the 
least, that Byrne throw the 
two-year-old case out of 
co urt, or, b etter yet, Jthat he 
>un7F arr intensive^ probF 
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Hur. lgr^ c* h - 
crs in the cast c: V* a;er r Lie 
cnaracters oegar: looking 

inrc Ellsberr’s affairs. 

Chief defense counsel Le¬ 
onard £. Boudin eppeaied 10 
Byrne this week to use his 

'"inherent power to do jus¬ 
tice.” 

Boudin told the judge: 

“Each time we talk about. 
‘Is there a precedent?* 

Surely I need not remind 
your honor that precedents 
are set by judges and your 
honor is such a judge . . . 
Ana in the days to come, 
other judges won’t have to 
ask me whether there is a 
precedent, because I will be 
able to refer to your honor 
as having established one.” 

Even before the latest sen¬ 
sational developments, 
ftp-ruu ya; seen as L having _ a 
historic legal role, lor tne 
I tonaa o ^ papers case poses 
jnajor questions concerning 
the limits of government se¬ 
crecy and freedom of the 

r ess. 

Among them are: 

• Is information itself, 
When embodied in classified 
documents, actually 

^‘government property” as 
iplied in the indictment 
gainst Elisberg and Russo, 
does it belong to the 
_ iublic? 

t • Does the (government se- 
uritv classification system 
ve the force of law, even 
ough it is embodied in 
sidential executive or- 
ers rather than acts of 
ogress? 
t • Is the government 
^defrauded” of its lawful 
unctions whenever some¬ 
one mishandles or leaks a 
ocument stamped secret? 

• Can it legitimately be 
Jed “espionage” when 'a 
jperson with a security clear¬ 
ance shows classified mate¬ 
rial to others who do not 
have such a clearance? 

, Some legal observers ar¬ 
gue that a conviction of Ells- 
jberg and Russo would, in ef¬ 
fect, give this country' the 
feort of "“Official Secrets 
f\ct” that Congress has re¬ 
peatedly refused to pass, and 
th at it woul d thro w a raaip r 
^tuniTOngT>k)ck in^The path 


of investigative rep~~ 4 r~ of 
the PT MU at unvc!T “TH 

"VV£tergc>: affai: to tnt pub¬ 
lic. 

Rut now there are new is¬ 
sues raised by the recent 

"disclosure^, which rr.: be 
deal: with b Judge Eyrne’s 
actions this week. 

It is important to deter¬ 
mine, for example, whether 
one par; of the government, 
such as the Justice Depart¬ 
ment. can be neid liable for 
the possible misconduct of 
others, such as the CIA. 

Some observers also feel 
that this case could become 
a tes: of the limits that 
Should -be put on the FBI 
•and other investigative 
agencies in their probes of 
alleged illegal conduct. 

<One view is that Ells- 
berg’s constitutional rights 
were automatically violated 
when the burglary squad 
broke into the psychiatrist’s 
office and when the CIA 
compiled a “psychiatric pro- 
tile” of him. without regard 
jio whether that information 
jras used in the prosecution.) 

When Byrne comes into 
court Thursday morning, he 
Mill have several defense 
^notions before him. They 
****• 

' • A motion to dismiss the 
indictmen t. comple tely on 
the grounds tMt the 
the case was so serious that 
a connection with the actual 
evidence need not be showm. 

• A motion to throw the 
case out as a “sanction” 
against the prosecutors for 
withholding vital informa¬ 
tion from the court and the 
defense. 

• A motion for a directed 
Werdict of acquittal, based 
bn the contention that the 
government has presented 
insufficient evidence to con¬ 
vict Elisberg and Russo. 

* .(Defense attorneys today 
backed down on their ear¬ 
lier stand and agreed to ar¬ 
gue this motion before 
Byrne decides w’hether to 
-dismiss the case.) 

| • A motion to dismiss 

’parts of the indictment, in¬ 
cluding the conspiracy and 
-theft charges, on the 
grounds that they involve an 
unconstitutional use of the 

l : • A motion for an exten- 


.._- 

isive hearing or vnfiner the 
eviaer - ir. the v ^ 

“tainec’ oy tne ourglarv of 
the' psychiatrist's cii.ee and 
other aspects of the in de¬ 
pend er*. White Hr-c cf inves¬ 
tigation which, according to 
some reports, included the 
wiretapping of reporters* 
telephones 


Also unresolved a* this 
point is the defense s claim 
that the case against EUs- 
berg and Russo involves 
’“discriminatory prosecu¬ 
tion” for acts regularly com¬ 
muned by government offi¬ 


cials. 

Byrne has already de¬ 
clared. however, that he 
feels that issue would be 
best resolved in a post-trial 
Jheanng. 

* Defense attorneys said to¬ 
day that if Byrne refuses to 
^dismiss the case or to order 
the hearing on taint, and in¬ 
stead says that some parts 
of the indictment must go to 
the jury* they will appeal to 
Jthe Ninth U.S. Circuit Court 
of Appeals in San Francisco. 

But that decision, they 
,concede, is “subject to veto 
by our clients.” Both Ells- 
berg and Russo have made 
It clear that as far as they 
are concerned, after being 
tied up in litigation over the 
Pentagon papers for two 
years, they will really be 
•satisfied with a verdict, 
wilich they expect to be ac- 
BuittaL v ^ 

-ATT t H t ts Russo’s Tr^TTTTTSt 


’the 


nly “legitimate author- 
'll the jury.*—" 1 
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fCrogh Was Led to 

losure 



former N ixon gdminis; 
tration aide Egil Krogft Jr? 
definitely had the impres¬ 
sion from “some White 
House source** that infor¬ 
mation about his inquiry’ 

Into the Pentagon Papers 
leak should not be dis- 

E losed. Atty. Gen.-desig- 
ate Elliot L. Richardson, 
lias revealed. 

iRichardson told the 
^Senate Judiciary* Commit¬ 
tee yesterday that he met 
with Krogh on May 1, and 
that he did not ask for and 
was not given the name of 
the source. 

His testimony kept alive 
speculation that President 
Kixon or his key aides 
used “national security 
reasons’* to delay or limit 
disclosures to a federal 
Judge about a White 
House-sponsored mission 
which led to the burglary 
of the offices of a a psychi¬ 
atrist for Dr. Daniel Ells- 
Jherg, who is on trial on 
charges of stealing the 
Pentagon Papers. 

. WTiile White House press 
secretary 7 Ronald L. Zie¬ 
gler yesterday insisted 
that “material was provid¬ 
ed to the court at the 
direction of the Presi¬ 
dent,” he didn’t deny spe¬ 
cifically that the President 
had changed his mind aft¬ 
er first being hesitant to 
Jet the material go to the 
EZlsbgrg trial j\y i 8 p i 
Jdatt Byrne. 
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JT K ^ BEE!Sr-4®acaed 

that Nixon did let some 
time pass before agreeing 
to let data on the burglary’ 
go to Byrne. After being 
told that materials were 
available to send to Byrne, 
sources said, Nixon took 
time to check into exactly 
what was involved. 

As soon as full details 
Were provided to him, he 
ordered the materials sent 
to the judge, these sources 
ftaid. 

That might account for 
part of the 11-day delay 
between the time federal 
prosecutors first'prepared 
a memo on the burglary 
and the day when a gov¬ 
ernment prosecutor ac- 
[tually handed that memo 
•to Judge By’rne in Los 
Angeles. 

Newspaper accounts 
fiave said that Nixon took 
*teps to block the material 
from being transmitted to 
ie judge. In reacting to 
iose stories, Ziegler said 
;t would be “absolutely 
nfounded” to say that 
ixon would “have pro- 
ed in any other way 
an to provide materials 
riate to a proceed- 

5 (RICHARDSON, in his 
stimony about this yes- 
:erday, told senators: 
“Neither the President 
r anyone acting on his 
_ ^half suggested that this 
Jmormadbn be withheld. 1, T 
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JThf- ^-mrnpv general- 
designate said thaf 
went tc him May 3 to seek 
hi? advice about whether 
to send an affidavit ac¬ 
knowledging his supervi¬ 
sory role in the burglary of 
the psychiatrist’s office, 
f^ichardson said he told 
Krogh that there was a 
general policy that all 
materials should be for¬ 
warded to the judge. 

At the time of the bur¬ 
glary, in 1971. Krogh led a 
group of so-called 
“‘plumbers” on the White 
House staff whose mission 
was to find out how secret 
documents were being 
ieaked to the press. Krogh, 
admitting that the mission 
included burglary, re¬ 
signed yesterday from his 
post as under secretary of 
Transportation. 

^Richardson, in discuss¬ 
ing Krogh’s impression 
that someone in the White 
House did not want him to 
divulge data about the 
burglary’, said he did not 
know whether Krogh’s 
feeling was based on a 
recent directive given him 
or whether he ivas acting 
under the general presi¬ 
dential guidelines govern¬ 
ing the work of the 
^‘plumbers” from the be¬ 
ginning. 


WHEN ASKED w hether 
the “White House source” 
upon which Krogh was 
supposedly relying could 
have been resigned presi¬ 
dential assistant John D. 
Ehrlichman, Richardson 
responded that that was 
possible but that he had 
not been given a name. 

The New York Times on 
Tuesday said Krogh had. 
been told April 30 by John 
D. Ehrlichman that “the 
President doesn’t want 
any more of this to surface 
for national security rea¬ 
sons.” The Times also said 
•tichardson had resisted 
an y_such ^ osition ^against 
disclosure. 


I Richard son y esterda y \ 
gave senators the follow- j 
ing account of the 
President’s involvement in' 

the release of documents 
to Judge Byrne: 

The Pr esident, he said 0 
sometime during *the U*eeK 


of April 23 acce pted the 
cecotnmehdation oi Atry r 
•Gen Richard G. Klein- 
Idienst and Asst A tty. Gen. 
Jienry E. Petersen, who 
iwas in charge of the Jus¬ 
t ice De partment ^ Wa ter¬ 
gate investigation",' thar^a 
memo containin g allega ¬ 
tions that ~vVa ter gate con¬ 
spirators E Howard Hunt 
Jr. and G. Gordon Liddy 
were involved in the 
break-in be submitted to 
t he trial ju dge. ^ 

(THE Mf MO, dated 


£ 16, w as sen tjo Peter ¬ 
sen by T^sst. uTs. A tty. 


Earl J. Silbert the day aft¬ 
er he interviewed John W. 
I>ean III, former counsel 
to the President. 
jJfKlei ndienst has said 
that he brought the memo 
l athe Pre siden t’s atten ¬ 
tion April 26 ancT that the 
President directed that it 
be immediately sent to 
Judge Byrne. The New 
York Times reported that 
the President had earlier 
%b'ld Pfetersen that the 
Snemo should be withheld.) 

>> ..i.. n ^ m 

iRichardson said he first 
learned that the President 
had personally directed 
that the memo be submit¬ 


ted on Apr il 29 — the day 
thrp resident called ftlfh fb 
C amp Davi d, Md., to offer 
hirr? ihe position*"!)! fltnftr- 
tiey general. 

L “That w’as my only 
>mmunication with the 
P psiden t abnn | r this” 
Richardson said. “He told 
fine that he dire cted that 
tfte-ieffuct be informeTTSf 
actions by White House 
personnel (in the break-in) 
£ . - • Never did any indi¬ 
cation come to me that the 
disclosures shoiiUL^c^tJtje 
piade.”- 
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ILL-ADVISED ACT 


Schlesinper Calls Agency 
‘Insufficiently Cautious' in j 
Role in Ellsberg Case 

: l 


By MARJORIE HUNTER 


H 


v 


Spec*} tcTiif New York Times 

WASHINGTON. May 9—The 
head of the Central Intelligence 
Agency said today that the 
agency had been “insufficiently, 
cautious*' in providing materials 
to a White House aide involved i 
in the burglary of the office of 1 
Dr. Daniel Eilsberg’s former 
psychiatrist. 

“It was an ill-advised act,” 
said James R Schlesinger, who 
jwas named Director of Central 
Intelligence earlier this year. 

Mr. Schlesinger’s comments 
came as he emerged from a 
closed hearing being conducted 
by a Senate Appropriations sub- 
] committee inquiring into the 
; agency's involvement in the 
^ Pentagon papers case. 

\ In his testimony, made avail- 
: able later by the subcommittee, 

. Mr. Schlesinger confirmed earli- 
; er reports that the request for 
(agency assistance was made in 
i the summer of 1971 by John D. 
Ehrlichman, a key Presidential 
adviser who resigned just last* 

•week. % _ 

*Mr. S>cmesinger testified that 

8Lt _ was Mr. Ehrlich man who, 
telephoned Gen/ KoberE 
Cushman Jr., at that time 
deputy director of the C.I.A. 

,and now commandant of 
4he Marine Corps, requesting 
^agency assistance for E. How-1 
ard Hunt Jr„ a White House. 

'aide who has confessed taking 
part in the burglar}' of the ; 
psychiatrist's office. 

; ‘Senator John L. McClellan, 
"Democrat of Arkansas and 
chairman. of the Senate Ap -, 
proJtfStiOT!? Committee Shd. 

T 9 MAY Z 31973 


th® subcommittee investigating 
C — rrr^j i vemer.: '^~~sa7c tne 
panel “may very well need 
Mr. Ehrlichman ! s testimorv.” 

Senator McClellan also said 
the subcommittee believed it 
essentia] to hear from both 
-Richard Heims, now Ambas¬ 
sador to Iran but director of 
the agency a: the time of the 
burglar}-, and from General 
•Cushman. 

Genera] Cushman is sched¬ 
uled to testify Friday before 
ra Senate Armed Sendees sub¬ 
committee in the Pentagon 
papers case. 

Two Officials Identified 

Meanvvhiie, two high State 
Department officials were iden¬ 
tified today as the men who 
had authorized Hum to read 
And copy^240 highly classified 
•documents" concerfi mg the Viet¬ 
nam war in September, 1971. 

A State Department spokes¬ 
man said that William Macom- 
gber, then Deputy Under Secre¬ 
tary of State for Management, 

• and U. Alexis Johnson, Deputy 
Under Secretary for Political 
Affairs, had specifically -author- 

,ized Hunt to review the diplo- 
fmatic cables. "Mr. Macomber is 
now Ambassador to Turkey. 

Charles W. Bray, the spokes¬ 
man for the State Department, 
said that the authorization had 
been given at the request of 
Egil Krogh Jr. and David R. 
Young Jr., at that time White 
‘'House aides. 

State Department Satisfied 

Both Mr. Krog h and Mr. 
‘‘"Young ha\TT3eyi! Implicated in 
the break-in at the psvehia- 
\ trist’s office. Hunt has testified 
' that he forged cables aimed at 
linking President Kennedy to 
-the assassination in 1963 of 
^ South Vietnamese President 
"Ngo Dinh Diem. 
ff Mr. Bray said today that the 
|White House aides, in asking to, 
i see the classified materials, had* 
said an investigation was be- 
f ing made into the leaking of the 
‘ Pentagon papers. 

* Mr. Bray said that the state 
department was satisfied that 
its response to requests from 
the White House had been en¬ 
tirely proper. 

p r. In another development to-j 
'-day, a Pentagon spokesman,' 
, Jerry W. Friedheim, said the! 
I Defense Department had turned 
■ down Hunt’s request for classi-j 
f fied documents connected with] 
j the Pentagon papers in the.late; 
i summfTTn 197JL i 


Mr. Felt_ 

Mr. Baker_ 

Mr. Callahan _ 
Mr. Cleveland 
Mr. Cory ad 


Mr. Gelhar&t ___l: 

Mr. Jeifkins_ 

Mr. Marshall_ 

Mr. Miller, E. S. 

“E Soyars_! 

Mr. Thompson_ 

Mr. Walters_ 

Tele. Room_ 

Mr. Kinley_ 

Mr. Armstrong_ 

Mr. Bowers_!_ 


~tr 


Mr. Herington ^ 

Ms. Herwig_ 

Mr. Mintz_ 

Mrs. Neenan_ 


f- 




o 





h 


LI- 


The Washington Post 
Times Herald_ 


The Evening Star (Washington) 
The Sunday Star (Washington) _ 

Daily News (New York) - 

Sunday News (New York)- 

New York Post__ 


The New York Times 

The Daily World- 

The New Leader_ 


The Wall Street Journal 
The National Observer _ 
People’s World- 


. MAY l u 1973 


Da 






































































> 





Mr. Fnedheiir. said^t he Hun; 
recTT: i:r_ beer re^Tne: or; 
the ground that the recues: 
/houid have come from, the 
Justice Department, no: a 
V r hite House aide 

Visit to General 

Mr. Schlesinger testified to¬ 
day ir ciosec session that on 
Juiy 22. 1971, Hun; visited Gen¬ 
eral Cushman a; the C.I.A. build¬ 
ing, told him he had been as¬ 
signed “a highly sensitive mis¬ 
sion by the White House to visit 
and elicit information from an 
individual whose ideoiogy he 
was no; entirely sure of . 

Mr. Schlesinger said that 
agency records indicate that in 
the course of the conversation 
**Mr. Hunt referred to Mr. Enr- 
lichman by name, and General 
.Cushman acknowledged an ear¬ 
lier call from Mr. Ehrlichman to 
lum.” 

On Juiy 23. 1971, according 
to Mr. Schlesinger, General 
‘Cushman directed that the “ap¬ 
propriate technical services” be 
given to Hunt. These included, 
he said, a Social Security card, 
driver's license, several associa¬ 
tion membership cards, in the 
name of “Edward Joseph War¬ 
ren.” along with a wig, glasses 
and a speech alteration device. 

Later, according to Mr. 
^Schlesinger. Hunt was furn- 

r hed with a tape recorder and 
■camera disguised in a tobac- 
vj puucn and still later, ob¬ 
tained from the C.l.A. for an 
associate. G. Gordon Liddy. a 
*vig and glasses and alias doc¬ 
uments 

‘ Sometime later, Mr. Schles- 
Snger continued, some C.l.A. of- 
jficijls hfi^me “increasing!? 
concerned” over Hui flS i^ pgg l - 
ed requests for assistance. He 
fcaid that on Aug. HTfl, 
peneral Cushman telephoned 
tar. Ehrlichman at the White 
‘House and said that further as¬ 
sistance could not be given and 
and that “Mr. Ehrlichman 
agreed.” 

Since the end of August, 
1971, according to Mr. Schles¬ 
inger, the C.I.A.’s technical 
services division has not had 
further association with Hunt' 
He noted that break-in at the, 
psychiatrist’s office took place 1 
in early September, 1971. 

g Gray Got Information . 

Mr. Schlesinger testifj^d-that* 
£h§se events were outlined to 


p amrk G- gv 3d. at jtha: time 
fecung director of tne Ted era. 
feureau of Investigation, ir. July, 
[ 1972 snd that more detailed 

! materials were reviewec by 
Attorney General Richard G. 
Kiemdienst and Assistant At¬ 
torney Genera! Henry E Peter- 
iser. on Oct. 24, 1972. 


Mr. Schlesinger said that the 
{C.l.A “is aware that this ma- 
Ucri?’ *"as reviewed on 2*“ Nov.. 
1 1872” by Ear; J. Silbert, princi- 
; pal Assistant United States 
Attorney for the District of 
jCoiumbia, and that additional 
"submissions were made to Mr. 
i Petersen on Dec. 21. 1972. 

: Mr. Schlesinger also testified 
|that the C.I.A.’s office of Med- 
jjical Services had preoared and 
r forwarded to the White House 
two “indirect personality as¬ 
sessments” of Dr. Ellsberg. at 
|the request of Mr. Young. 

* This information, he said, 
iwa> not included in that fur¬ 
bished by Justice Department 
^officials last falLbecause those 
§who had prepared the material 
J had been unaware of this 
development. - 
'.Mr: Schlesinger assured the 
iMcClellan subcommitte today 
that the C.LA. had not been 
iaware of the details of Hunt’s 
activities involving the burglary 
of the psychiatrist’s office. 

“The agency’s impression 
w'as that Mr. Hunt was engaged 
in an activity related to identi¬ 
fying and closing off the 
se curity le aks that y 

much * preoccupation of the 
froy^mmpn ^ at the time,” Mr. 
Schlesinger said. -- - 

Mr. Schlesinger also testified 
that the C.I.A.’s involvement 
in preparing a psychological 
profile On Dr. Ellsberg “lies 
beyond the normal activities of 
the agency” and said he had 
ins tructe d the staff not to re¬ 
peat such an action. * 



Associated Press 

flames R . Schlesinger, newly designated Director of Cen- 
j/TErai intelligence, at Senate subcommittee "session. 
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ver FBI Wiretap Report 


B' R1 CHA M * 

And WILLIAM BELL 


NerTTTxarrvne' Sta»- Writers 


W’lretap information suggest¬ 
ing tbs: the government may 
have te&mec tbs: Daniel EUs¬ 
berg copied the Pentagon Pap¬ 
ers. yet die not prosecute, threw 
llUsberg’s trial into chaos here 
today and threatened tx> end it. 
U.S. District Court Judge 
att Byrne revealed from the 
>ench that the Federal Bureau 
f. Investigation had a tap on 
the home telephone of Morton 
Haberin. chief architect of the 
Pentagon Papers and a key de¬ 
fense witness, in late 1969 or 
parly 1976. 

He said EUsberg was ‘“over- 
beard'’ while a guest in Halpesr- 
ic s Betbesda, Md., home. 

“Apparently Dr. EUsberg was 
surveiUed at the most crucial 
toe in the indK ftrneint period.’* 
Bvrae "£UU. "fluting that a short 
ume imer iLiisoerg was over¬ 
heard government agents were 
Questioning Rand Corp. officials 
about the defendant’s activities. 

Byrne granted a four-hour re- 
|Cess and ordered prosecutor 
David R. Nissen to find out if 
there was a recoiti of the sur- 
-veiliance and, if so, what has 
become of it. 

t The disclosures came in a 
emo from acting FBI director 
illiam Ruckelshaus. 

I Attorneys for EUsberg and 
co-defendant Anthony J. Russc 
contended throughout the foui 
months long trial that the gov- 
^renment decided to prosecute 
fcnly after June, 1971, when the 
[Pentagon Papers were leaked to 
the press, yet knew’ long before 
that the top secret study had 
been copied. 

F "The defendants are charged 
jviULifceft. conspirac y^-qgp i- 
Jonage in connection with the 
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required by e court 


gpyir^ -jr. ms no: with the 
leak. ---. 

Observers said Byme coulc 
dism.^ the case on grounds 
tha: the govemmen: failed to 
product records of the Eixsberg 
surveillance before o r du~in'' 

Hit t?n 
order* 

a war/ tc> know what proce¬ 
dure- were used ir these elec¬ 
tronic intercepts.” Byme de¬ 
manded. “1 want to know' 
whether there w*a? a continuous 
tape — whether there were 
summaries. 

“I want to know why there 
re uo records of these inter- 
kepis in the Department of Jus- 
1 want to know why there 
fc-e no records in the FBI of 
«nese interceptions. 

“If there are no log? or re- 
*xxrds. I want to know why. If 
***>' are gone. I w*an: to know 
where. ] want them now, cot at 
the conclusion of some investi¬ 
gation.*’ 

The memo said shortly after 
assuming the FBI post, former¬ 
ly held by L. Patrick Gray, 
Ruckelshaus began investigat¬ 
ing into alleged FBI wiretap¬ 
ping of new’smen 
He said he began the probe 
May 4 <md received a prelicni- 
iiary report back or. May 8, in 
which an FBI employe recalled 
•‘Mr. EUsberg had been over¬ 
heard talking from an electronic 
surveillance of Dr. Halperin’s 
residence.” 

He said it was the “recollec¬ 
tion” of the informant that it 
was a surveillance of Halperin, 
and Ellsberg happened to be a 
guest. 

The memo said there was no 
ord of what had been said or 
the surveillance operation it- 
jtt. 

JRuckelshaus added, in clos¬ 
ing, that he is continuing with 
the investigation. 

Byme told Nissen he wanted 
a search of any surveillance re¬ 
cords pertaining to Halperin all 
the w>ay back to Jan. 1, 1967. 

Nissen said he did not see the 
relevancy of knowing the sur¬ 
veillance record of Halperin. 
j: Byrne noted that the surveil¬ 
lance appeared “shortly before 
the FBI went to Rand and 
talked to (Richard) Best about 
^so me cond uct” on the part of 
jEllsberg. 



Lglisfrp.rc was elated when the 
feveiaU/on of fte “w^iap was 
made iz the courtroom, 
j: “It w'or” be tong now!” said 
Charie? Nesson. one of Elis- 
iberg'? attorney's, as he grabbed 
the de'endrr.*'£ hard. 

Bvme furthter ordered f!" 2 4 
he w anted *io see the report on 
the entire investigation into 
whether the surveillance of the 
defendant or newsmen ir. ary 
way related to thi? case/’ 

Prior to the Ruckelshaus 
■“turnover.” the judge also re¬ 
leasee to the defense additional 


documents including an inter¬ 
view in Washington. D.C.. yes- 
jterday of former White House 
(special counsel Charles W. Col- 

json. 

An interview with Felipe De- 
; Diego, a Cuban who allegedly 

participated in the burglary of 
.Ellsberg's psychiatrist’s office, 
'jmd new Central Intelligence 
Asency documents w’ere turned 
/over to the defense, 
r Colson’s testimony revealed 
that he w^as told about the bur¬ 
glary after it occurred, proba¬ 
bly by former presidential do¬ 
mestic advisor John D. Ehri- 
siichman. 

1 Colson said he w r as told last 
,yea~ by both Ehrlichman and 
former presidential counsel 
John Dean no! lo * discuss the 
‘Ellsberg investigation w T ith any¬ 
one because it was “a national 
iecuritv matter.” 

I Enrlichman repeated the in¬ 
struction in March or April, Col- 
Son continued. 

-jin an FBI interview transcript 
Submitted to Byrne, Colson re¬ 
called attending meetings at the 
White House in July, 1971, con¬ 
cerning the publication of the 
Pentagon Papers in the newspa¬ 
pers. 

He described the meetings as 
"“kind of panic sessions” and 
^aid the White House w*as to 
make its owm investigation of 
jjthe leak. 

I Colson said he had recom¬ 
mended E. Howard Hunt con¬ 
victed Watergate conspirator, 
,take part in the investigation 
,and that later he received a tel¬ 
ephone call from Ehrilichman 
Who w r as then at the Western 
White House at San Clemente 
with Pres ident Nix or. directi ng 
that Hunt be hired — 



















4 


Colson's ^ statement said Hunt, 
Egil Krogh. David Young ttk: 
G. Gordon Liddy were ^con- 
j ducting a check for a personali¬ 
ty profile of Daniel Ellsberg to 
idetermine what motivated him, 
Lat kind of wild things he 


i 















0-2P (Rev. 3-1-73) 




tiir.Fdt 




iJMr. Baker_ 

v Mr Callahan 


lMr. Cleveland_ 

Mr. Conrad 


r/v o 

y v [V 

if 




Mr. Gebhardt 
Mr. Jenkins 
Mr. Marshall 


Mr. Miller, E.S..Z1 
Mr. Sovars_ 



Mr. Thompson 

Mr. Walters_ 

Tele. Room_ 

Mr. Kinlev_ 




Mr. Armstrong . 

Mr. Bowers_I 

Mr. Herington 1 

Ms. Herwig_ 

Mr. Mintz_ 


Mrs. Neenan 


A) _ 


i 


UP 1015 * 

(ELLSEERG) 

IDS ANGELES CUPI) — THE JUDGE IK THE PENTAGON PAPERS TRIAL 
ORDERED LAWYERS FOP BOTH SIDES TO SUEKIT LEGAL ARGUMENTS TODAY ON THE 
POSSIBILITY CP TERMINATING THE TRIAL BECAUSE CP GROWING ENTANGLEMENTS 
WITH THE WHITE HOUSE AND WATERGATE. 

U.S. DISTRICT COURT JUDGE MATT BYRNE APPEARED TO BE GIVING SERIOUS 
CONSIDERATION TO DECLARING A MISTRIAL OR DISMISSING ALL CHARGES 
AAEEISELG6SKFIMDAAK THONY RUSSO. 

THE JUDGE STERNLY ADMONISHED JUSTICE DEPARTMENT LAWYERS THAT 
IS IMPORTANT, * SAYING THEY HAVE NOT COMPLIED WITH KIS ORDERS TO 
OVER ANY FILES AND REPORTS IN THE GOVERNMENT'S HANDS CONCERNING 
•IMPROPER ACTS" BY WATERGATE FIGURES THAT WOULD CONTAMINATE THE 
GOVERNMENT'S CASE. 

THE JUDGE IS SIMULTANEOUSLY RUNNING A PERSONAL INVESTIGATION 
WATERGATE-ELLSEERG LINKS, WITH THE JURY OUT OF COURT, AND GOING 
FOSWARD WITH THE TRIAL TESTIMONY, WHICH IS ALMOST CONCLUDED. 

UP I 05-03 OS : 40 AED 


•TIME 

TURN 


v/ 


OF 


vs.:.-. • 


u Vi ■> ijuy.13 

- * c * * 
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ELLSBERG 5-2 
DAY LB 

BY KATHLEEN NEUMEYER I 

LOS ANGELES CUPI) — DEFENSE LAWYERS MOVED FOR A. DISMISSAL OF 
{ CHARGES AGAINST DANIEL ELLSBERG AND ANTHONY RUSSO TUESDAY FOLLOWING A 
DISCLOSURE THAT THE WHITE HOUSE HAD BEEN CONDUCTING ITS OWN 
INVESTIGATION OF THE PENTAGON PAPERS CASE. 

U.S. DISTRICT COURT JUDGE MATT BYRNE TOOK THE MOTION AND ONE FOR 
i DISMISSAL UNDER SUBMISSION AS THE TRIAL BECAME MORE DEEPLY TANGLED IN 
; THE WATERGATE AFFAIR. 

DEFENSE LAWYERS ALSO ALLEGED THE FEDERAL GOVERNMENT TRIED TO BRIBE 
1 THE JUDGE •IN THE VIRTUAL PRESENCE OF THE PRESIDENT* — A REFERENCE 
TO A MEETING BETWEEN BYRNE AND FORMER DOMESTIC ADVISER JOHN D. 
EHRLICHMAN AT WHICH BYRNE WAS TOLD HE WAS BEING CONSIDERED FOR A 
FEDERAL JOB. 

AN FBI MEMORANDUM REVEALED IN COURT TUESDAY DISCLOSED THAT 
PRESIDENT NIXON PERSONALLY ORDERED AN •INDEPENDENT* WHITE HOUSE 
INVESTIGATION INTO THE PENTAGON PAPERS LEAK HANDLED BY EHRLICHMAN, 

WHO RESIGNED MONDAY BECAUSE OF THE WATERGATE SCANDAL. 

EHRLICHMAN TOLD THE FBI HE PERSONALLY •DESIGNATED" E. HOWARD HUNT 
JR. AND G. GORDON LI DDY, CONVICTED WATERGATE DEFENDENTS WHO AT THE 
TIME WERE WHITE HOUSE STAFF MEMBERS, TO INVESTIGATE ELLSBERG'S 
"tTOTIONAL AND MORAL PROBLEMS, * THE REPORT SAID. 

A RETORT TO THE JUDGE BY THE JUSTICE DEPARTMENT LAST WEEK SAID THE i 
DEPARTMENT HAS INFORMATION THAT LIDDY AND HUNT BROKE INTO THE OFFICE J 
OF ELLSBeRG’S PSYCHIATRIST AND RIFLED HIS FILES. f, 
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EHRLICHMAN WAS QUOTED IN THE KZMD AS SAYING KE DID NOT FIND OUT 

about the burglary uctil after it had occurred, and he then 

ADMONISHED LIDDY AND HUNT "NOT TO DC THIS AGAIN. • 

IN ITS FORMAL MOTION FOR DISMISSAL OF THE INDICTMENT, THE DEFENSE 
CHARGED THAT "FROM THE VERY BEGINNING. THIS PROCEEDING HAS EZEN 
CHARACTERIZED BY PROSECUTORIAL ABUSE EXTENDING ALL THE WAY TO IKE 
WHITE HOUSE ITSELF, WHICH IS UNPARALLELED IN THE HISTORY OF AMERICAN 
JURISPRUDENCE." 

THE MOTION REFERRED TO A MEETING BETWEEN EHRLICHMAN AND BYRNE AT 


THE WESTERN WHITE HOUSE LAST MONTH WHILE THE TRIAL WAS IN PROGRESS. 
BYRNE HAS CONFIRMED KE WAS INVITED THERE BY EHRLICHMAN, BRIEFLY 
GREETED THE PRESIDENT AND WAS TOLD BY EHRLICHMAN HE WAS A CANDIDATE 
, FOR ANOTHER POST. THE WHITE HOUSE HAS CONFIRMED IT WAS THE 
- DIRECTORSHIP OF THE FBI. 

i "GIVEN THE EXTRAORDINARY INTEREST THE WHITE HOUSE HAS SHOWN IN 
I THIS CASE, WE WOULD, WERE WE TO USE BLUNT LANGUAGE, CHARACTERIZE THIS 
AS AN ATTEMPT TO OFFER A BRIBE TO THE COURT—AN ATTEMPT MADE IN THE 
VIRTUAL PRESENCE OF THE PRESIDENT OF THE UNITED STATES—WHICH WAS 
FRUSTRATED ONLY BECAUSE THE JUDGE REFUSED TO LISTEN TO THE OFFER," 
’THE MOTION DECLARED. 

THE JUDGE HAD TOLD THE TRIAL HI TOLD EHRLICHMAN THAT KE COULD NOT 
DISCUSS HIS OFFER IN ANY WAY WHILE SITTING IN JUDGMENT ON ELLSBERG. 

•THAT NO DISCLOSURE WAS MADE BEFORE THE ISSUE WAS RAISED BY THE 
DEFENSE IS PERHAPS AN INDICATION THAT JUDGES, LIKE THE REST OF US, 
HAVE HUMAN FAILINGS," THE DEFENSE MOTION SAID. 

. "WE ARE NOT DEALING HERE WITH MR. NISSEN (THE TRIAL PROSECUTOR)," 
DEFENSE ATTORNEY LEONARD BOUDIN SAID IN CALLING FOR "DRASTIC ACTION" 
BY THE JUDGE. "WE ARE NOT DEALING WITH THE ATTORNEY GENERAL. WE ARE 
NOT DEALING WITH THE FBI. WE ARE DEALING WITH THE HIGHEST AUTHORITY 
IN THE COUNTRY—THE PRESIDENT OF THE UNITED STATES." 

BYRNE TOOK THE MOTIONS FOR A DISMISSAL AND MISTRIAL UNDER 
SUBMISSION, SAYING THAT THE DEFENSE MIGHT ARGUE THEM FURTHER IF ANY 
NEW EVIDENCE APPEARED. EYRNE SAID HE MIGHT EVEN "RENEW THE MOTION 
MYSELF, • 

, HE ORDERED THE TIRAL, WHICH IS NOW IN THE REBUTTAL STAGE OF THE 
I GOVERNMENT'S CASE, TO PROCEED, BUT ORDERED THE PROSECUTION TO 
CONTINUE TO TURN OVER TO HIM ANY NEW EVIDENCE OF A LINK BETWEEN THE 
l PENTAGON PAPERS AND WATERGATE. 

UPI 05-02 05:07 AED 
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Suggestion Linked to 
Proposed Inquiry on 
White House Actions 


ioi uisoerg 

Subpoena 


BY GENE BLAKE 

Times Stef* Writer 


Defense attorneys in the Pentagon 

^Papers trial suggested Tuesday that 
President Nixon himself should be 
subpoenaed as a witness if a hearing 
is held into the widening While 
feouse involvement in the case. 
f Without ruling immediately on 
whether such a hearing will be held, 
J.S. Dist. Judge Matt Byrne said 
here are some "crucial matters" in¬ 
volved in a motion for a judgment of 
icquittal. He did not elaborate. 

Byrne said he w^ants all motions 
hat might dispose of the case heard 
ind decided at one time. He set a 
learing on that for 9:30 a.m. Thurs- 
iay, and said he hoped to rule then. 

All evidence in the case w^as com¬ 
peted and both sides finally rested 
heir cases Tuesday morning—the 
;nd of the 18th w*eek of the trial, 
rhe judge sent the jury home until 
Monday. 

Other Pending Motions 
* Also still awaiting rulings by 
fcyme are motions for dismissal of 
the indictment on grounds of -gov¬ 
ernmental misconduct, withholding 
bf information and on tainted evi¬ 
dence growing out of the burglary 
bf the office of defendant Daniel 

r llsberg's psychiatrist, 

Ellsberg and his codefendant, An- 
“ tony Russo, are being tried for con- 
•iracy, theft of government proper- 
and violations of the Espionage 
ct in releasing information from 
»p secret government do cuments 
>n4hn ml ion's Vietnam policies. J 
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RH eased T>v the judge Tuesday 
were t\% < ■' reports confinr^V iwi 
convicted Watergate bugging con¬ 
spirator E. Howard Hunt Jr. ob- 

tained assistance Hon) the CiA be¬ 
fore the burglary in 1971 through 
Marine Corps Gen. Robert E. Cush¬ 
man ,lr.. then deputy CIA director. 

The CIA assistance inciuded pro¬ 
viding Hunt with a concealed cam¬ 
era, recorder, alias documentation 
and a disguise, including a ''wig, 
glasses and a speech alteration de¬ 
vice.” 

The possibility of including Pres¬ 
ident Nixon as a witness in any 
hearing into the matter was raised 
toy the defense on the basis of a New 
York Times story saying the Pres¬ 
ident had twice resisted releasing 
details of the burglary to Byrne. 

"A case should not go to a jurv 
when the President of the United 
[States has attempted to obstruct de¬ 
livery of evidence to this court,* de¬ 
fense attorney Leonard Boudin said. 

Government Seeks Limited Hearing 

Byrne spent most of Tuesday 
morning discussing with attorneys 
what the scope of a hearing should 
be, if one were held. The govern¬ 
ment argued for very limited scope 
and said any hearing' should f be held 
after a verdict is returned. 

On the other hand, defense attor¬ 
neys said that if a hearing were 
held, it should have the broadest 
scope and perhaps involve Mr. Nix- 
f>n. 

’’Recent cases have held that the 
President is ncrt only liable to suit 
but to subpoena by the court,'" said 
Bo udin, i j r -—__ 

1 Defense attorney Charles, Nesson* 












said that the def endants More Sup port Requested 
Ha<Tthe r.gni to place tneir e nCush m a n re- 


fate in the hands of a jury 
on evidence which they 
4Cou*~ ue as^ureu was witn- 
out taint. 


snonded that would 
look into it and get in 
touch with Mr. Hun; a; his 
White House office. 

•Pursuant to Gen. Cush- 


Hr *VK 


rV*'- & c-' 


Iron, some otner man who Hunt was met by techm< 


wou' i impede the turnov¬ 
er of evidence?’ Kesson 
asked the judge. 

r He has already served 
notice he intends to claim 
executive privilege on any 
conversations of his.” 

Nesson said he has never 
heard of executive privi¬ 
lege being claimed in a cri¬ 
minal prosecution. 

Referring to Byrne's 
meeting at the Western 
White House last April 5 
to discuss the possibility 
f>f becoming FBI director, 
Nesson told the judge: 

•When you were called 
to San Clemente, were of¬ 
fered a job and given the 
hand of the President, I 
think you were told where 
the presidency is at." 


ea! personnel or 2d July 
and provided with a sc: of 
a :a« document? and a dis¬ 
guise (wig. glasses and a 
speech alteration device)." 

Hunt later requested ad¬ 
ditional support and on 
Aug. 20, 1371, was given a 
recorder and business 
cards, according to the re¬ 
port. He also arranged for 
an associate to be doc¬ 
umented and disguised. 

"Mr. Hunt was later giv¬ 
en a concealed camera," 
the report continued. "On 
26 August Mr. Hunt tele¬ 
phoned a CIA officer and 
asked to be met at the air¬ 
port to pick up and devel¬ 
op certain film." 

*This was done and Mr, 
Hunt was met later in the 
day when the developed 
film was returned." 


Additional Materials Other documents in the 

Bvrne released addition- f se , lnd “ le ** Hunt 
al materials to the defense, a n d .. “° Ae L * ater fate 
Supplied to him by Justice ?°^ pirat0 ^ G ‘ Gor< * on 
J)epartment attorney Da- y\v^ acte a t0 o ? ev ” 
•rid R. Nissen, including a * r - or l to 

CIA psychiatric profile 1 cas ^ °£ i . lce .°* Ells- 

prepared on Ellsberg. herg s psvchiatnst. Dr. 

The profile was shown to Yielding. They 

the defense briefly and it ret ^ rne( * with photo- 
jwas decided that it would , 

toot be made public, at The hurglarv r actually 
least immediately. cornr ^tted the night 

* The CIA reports re- °J Cuban- 

vcaled that Hunt, known Americans . recruited in 
Ho be working at the Mlami actual 

Wk r hite House, visited ^ hile Hunt and Lid- 
Cushman on Julv 22,1971. , • maintained surveil- 
' "He stressed that he had lance : acc ordmg to Hunt's 
?>een authorized to con- J ur 5 r testimony, 
duct a very sensitive oper- Information Reported 

*^ or i.y On Aug. 27, CIA techni- 

and that it should be held cal personnel were in- 
as a very secret matter," strutted to "withhold 


one report stated. 


further assistance to Mr. 


m\r xi i , . • .• . • uooloUlIiCC tU XVll # 

Mr. Hunt stated that he Hunt because his requests 
had a requirement to elicit had gone beyond theorig- 
information and in order inal understanding," the 
to accomplish this he report released Tuesday 
vould like some flash alias stated. "Furthermore 
do ^ 1 r ? ent , a .tJ on a nd_physi. they appeared to involve 
fal Ulsgulie^ theagenev in domestic 

clandestine operatiSflL 1 ' -w 













ygfaaai -acts' w ere repor t- Investigation HeM 

ec lo Cushman and his ’fit at WestigatTU." ^ 
gui-^aive was south’, ac-? year before the Penis- 
cording to the reoort. eon * Papers were pub- 

W.n C:-h’iVjv.":. called lbhed in the New bo:v. 


t: i.ia; 1: I Time? 

ir. the V-'nite House with r It made no bin ere... c -.o 
lhe-c conc-cr:. an.: e:> them that document; were 


plained that the agency 
could no: meet the kinds 

of requests Mr. Hunt was 
levying.' 1 the report con¬ 
tinued. "The White House 
official stated he would re¬ 
strain Mr. Runt." 

Cushman had no further 
contact wit h Hunt after 
Aug. 27, If 71, the report 
added. 

Names of the CIA 
agents who had contacts 

with Hunt were deleted 
from the reports by Byrne 
for their protection. 

Byrne noted that anoth¬ 
er report, which he did not 
Immediately release, re¬ 
ferred to developing pic¬ 
tures of some "unidentifia¬ 
ble location, possibly the 
Rand Corp.” 

"Why would that pop 
Into his mind?" Byrne 
^commented, noting that 
the Rand Corp. has played 
a major role in the Penta- 


being copied u n 11 - trey 
were published in the 
New York Times," Boudin 
commented. 

It was Byrne who first 
brought up* the remaining 
motion for a judgment o: 
acquitai. 

"1 would like to heai 
some argument on that 
latter motion," he said 
adding that it would in¬ 
clude argument on wheth¬ 
er the Espionage Act is 
unconstitutional as it has 
been applied in this case. 

The judge said that if his 
rulings go against the tie- 
iense~ he will allow ample 
opportunity for attorneys 
to seek a review by the 
UB. 9th C ircuit Court of 
Appsmr* ^ - 


gon Papers trial. 

In arguing for dismissal 
ion the ground that the 
government had failed to 
:ium over information, 
*Boudin took note of re¬ 
ports of a 1970 investiga¬ 
tion of Ellsberg at the 
Jtand Corp. The reports 
were not flushed out by 
thp defen se until jrery lat e 
in the trial. 
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Euf?t Was Given Access. 
To 240 Vietnam Cables 




i' 


, Bv BERNARD GWTRTZMAN 

- 

Specii' tr Ta* Ner Tort Tuna 

WASHINGTON, May S — The'; Mr. Bray said that Mr. Young, 
Sure Department ectoowl- who had been detached from 
edged todav that E. Howard;Henrv A. Kissinger’s National 

*1-“.^Security Council staff to work 
ator, was even access to se-. ,, • . „ ., , 

ere: Vietnarn diplomatic cables Domestic CouncU unoer 

in 1S71 a: the reouest of David Er.rh,.hman, telephoned 

R. Young Jr., then a White B - Scomber Jr with 


House aide. 


i the request that Hunt i>e 


Charles W. Bray 3d, the be- allowed to see the classified 
partment spokesman, said that ca ,. ' ,, . 

Hun: was permitted to see all Ml \ Macomber, now the 
cable traffice between Wash- American Ambassador to Tur- 
Ington and Saigon between key, was then the Deputy Ln- 
iApril 1 and Nov. 30. 1963, and der Secretary for management, 
■was allowed to take copies of ^ r ; Bra ^ 6ai d that 1 am not 
240 cables away with him. certain that a purpose was 
According to Watergate w connection with the 

grand jury testimony made pub- ire< juest.“ 
lie during the Pentagon papers But I do know from records 
trial in Los Angeles yesterday, i^h 2 ^ Mr. Hunt, who worked for 
[Hunt said that another Whitest Jeast part of one day and 
House aide, Charles W r . Colson: perhaps more, would not di- 
had asked him to examine thei^ge his purpose in inspecting 
cables as part of a plan to forge cable traffic in the records 


a State Department cable link¬ 
ing the late President Kennedy 
with the assassination of the 
South Vietnamese President, 


service division,” he said. 

There were many questions 
from newsmen whether it was 
proper for the State Depart- 1 


Ngo Dinh Diem, in November, ment to allow someone like 
1963. ~ - Hunt—who was then working 

This was the first time that as a part-time consultant to the 
the State Department has been White House—to have access 
brought directly into the W r ater- to such documents, 
gate affair, and* Mr.Bray seemed Mr. Bray said that when a 
clearly unhappy as he had to White House staff member, “in 


answer dozen of questions at 
the regular noon news confer¬ 
ence. 

According to Mr. Bray, “on 
or about Sept. 20/ 1971, there 
was a request from a member 
of the White House staff—Mr. 
Young—that Mr. Hunt be given 
access to cable traffic to and 
from* Saigon between April 1 
land INov. 30, 1963.” 


good standing” asks the State 
Department for assistance, the 
department complies. 

Asked whether ^Secretary , of 
State William P. Rogers knew 
of the affair, Mr. Bray said 
that the first Mr. Rogers 
learned of Hunt's access to the 
documents was when he read 
news reports from L& Angeles 1 
yesterday. 
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BY WILLIAM FARR 

Times Staff Writer 


Four days of Lov Angele> County 
Grand Jury hearings have hern 
scheduled by DM. Aliy. Joseph 
Busofc to seel: indictments of tho-e 
Involved in the break-in at the Bev- 
ferly Hills office of 1 Daniel Ellsberg's 
psychiatrist, it was learned late 
fcuesday. 

* Sources close to the district attor¬ 
ney's office said that Busch has tak- 

E * n the following steps preparatory 
y the hearings June 5 through 8: 
—Dispatched Dep. Dist. Atty. 


feicharo Hecht, who is heading, the 
focal investigation, and investigator 
illiam Burnett to Washington, 
DC., to gather evidence there. Thev 
**re to depart today. 

; —Assigned Dep. Dist. Atty. Ste¬ 
phen Trot! to leave Thursday for 
Miami to question one of the three 
Cubans who reportedly entered the 
office of Dr. lewis Fielding on the 
Labor Day weekend. 

—Designated Dep. Dist. Atty. 
Richard Kaiustian to monitor the 
Hally proceedings in the Pentagon 
Papers trial in U.S. Dist. Judge Matt 
Byrne's courtroom. 


Silence on Inquiry 

Busch declined to discuss-his plant 
r the investigation with newsmen 
ut of courtesy to Judge Byrne, 
ho will be making some crucial de¬ 
ions this week." 

Hecht and Burnett are to meet in 
Washington with U.S. Dist. Judgt 
ohn Sirica, who is presiding over 
'e Watergate scandal proceedings, 
Henry Petersen, who is in 
arge of the investigation for tht 
J.S. Justice Department, 
a Hecht also plans to interview Ber¬ 
nard L. Barker and Eugenio R. Mar¬ 
tinez, both serving jail terms in tht 
District of Columbia for their con¬ 
victions in the Watergate break in. 

A ccording t o grand jury testimon y 
in WasHfigton last week by Walter- 
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Martinez were two of the 
three Cubans recruited in 
Miami who actually en¬ 
tered Fielding's office. 

Tne 37 pages of Hunt's 
grand jury testimony re- 
veaied that lit and another 
sentenced Watergae par¬ 
ticipant, G. Gordon Licdy, 
planned the break-in at 
the request of White 
House aide Egil (Bud) 
Krogh. 

Trott will talk in Miami 
to Felippe Di Diego, the 
third Cuban mentioned by 
Hunt as having taken part 
in the break-in at Field¬ 
ing's office. 

At the request of Busch, 
Florida Atty. Gen. Rich¬ 
ard Gerstein has served an 
administrative subpoena 
*;on Di Diego so that he can 
be questioned by Trott on 
Friday morning" 

Range of Indictments 

There is the possibility 1 
that indictments could 
'Teach as high John Eh ; 
Tlichman, the resigned di- 
Tector of domestic affairs 
for President ’ftixon. 
Krogh was Ehrlichman’s 
‘top assistant at the time 
he authorized the burgla- 

fcy. 

E h r lichman conceded 
knowledge of the break- 
f n during an FBI inter¬ 
view but claimed that he 
IftarnpcLjof the jncident 
only after it occurred. _ ^ 


r : CT ,r *d 

to 

travel u* Foisoru Prison u# 
int€rr----- Elmer Davis, 
who Beverly Hills police 
say confessed to the Field- 
log o f fioe break-in even 
ibrtugh he was in jail at 
ihr time. 

District attorney 1 ? in¬ 
vestigators beheve Davis 
has no relevant connec¬ 
tion to the Ellsberg matter 
but they plan to make cer¬ 
tain. 

In a separate aspect of 
the district attorney’s in¬ 
vestigation, all police re¬ 
ports on Sept. 5, 1971, 
burglary at the Long 
Beach office of President 
Nixon's medical consul¬ 
tant have been turned 
over to Busch’s staff. 

Mr. Nixon's medical rec¬ 
ord was one of those rifled 
during the break-in at the 
office of Dr. John C. Lun- 
gren. 

Investigators do not be¬ 
lieve there is a connection 
between the matters of the 
Ellsberg and Nixon files. 
Long Beach detectives 
have pointed out that nine 
burglaries were commit¬ 
ted at doctors' offices near 
Dr. Lungren's over a two- 
week perio d in September, 
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Tomorrow 



By LTNT^f DELTSCH 

*L5?’ANGELES — The 
Pentagon Papers trial 
judge says he will an¬ 
nounce tomorrow whether 
he will dismiss charges 
because of Watergate en¬ 
tanglement. 

U.S District Court 
Judge Matt Byrne sent 
jurors home until next 
Monday, telling them pres¬ 
entation of evidence in the 
case was concluded. He 
also said he is considering 
ordering a full-scale inves¬ 
tigation and hearings on 
alleged Watergate and 
•White House links to the 
Pentagon Papers case. 

Defense lawyers said 
they were “actively con¬ 
sidering calling President 
Nixon as a witness if a • 
hearing is held." 

“W T e consider him eligi¬ 
ble to be called," said 
Leonard Boudin. 

BYRNE has never hint¬ 
ed to the jurors that the 
growing Watergate scan¬ 
dal has engulfed the trial 
in controversy, but it is 
uncertain how successful 
efforts have been to shield 
the jury from publicity 
about the case. 

j 

t Mearrwhile, government 
documents released by 
Byrne yesterday con- 
fir jned rep orts that t he 
Central Xntelligehc^ Agen- 

* -j 

cy provided disguises and 
■ t camera 15 incited 

i by convicted Watergate 
f conspirator E. Howard 
| Hunt for a break-in at the 
office of Pentagon Papers 
| de fendant Da viel JElll s- 
f bergVpsychi^trist. 


r 


The documents — undat- 
t s rr »T g ned -Ai^-bearing 
'no letterhead — were giv¬ 
en to the judge by the gov¬ 
ernment. They said that 
Gen. Robert E. Cushman, 
former deputy director of 
the CIA and now comman¬ 
dant of the U.S. Marine 
Corps, met Hunt and ap¬ 
proved his initial request 
for help in July 1971. 
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THE MEMORANDUM 
on CIA involvement says 
that Hunt was given, 
among other disguises, a 
wig, glasses and a speech 
£ alteration device. It said 
the CIA also have a Hunt 
"associate" a disguise and 
developed film for Hunt 
J from a special CIA camera 
he had been given. 

Hunt himself reportedly 
has told the Watergate 
grand jury he also re¬ 
ceived from the CIA ac¬ 
cess to “safe houses" and 
u other assistance which 
would come closer to ac- 
. tual CIA involvement, 
beyond the 
more routine 
l tive matter of providing 
1 department with 

equipment. • 

The re por j savs^ that 
Hunt’s requests were fi¬ 
nally turned down only 
after they began to pile up 
in August. Then, it said, an 
unidentified CIA official 
intervened and urged 
Cushman to stop the aid 
because it was involving 
t hp CIA ip “dome stic.clan- 

destine operations! 1 " ^ 
£. • • ~ • 
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The intelligence organi- 

zsVTTT £~t ne rs?f?—rr-h ot 
authorized to become in¬ 
volved in domestic affairs, 
though 

“General Cushman 
called the appropriate in¬ 
dividual in the White 
House with these concerns 
and explained that the 
agency could not meet the 
kinds of requests Mr. Hunt 
was levying’' the report 
. said. “The White House- 
official stated he would 
restrain Mr. Hunt.” 

There was no indication 
of who “the White House 
official” was. It was re¬ 
ported earlier that Hunt 
said the initial request to 
the CIA to aid Hunt was 
made by presidential ad- 
\ visor John D. Eriichman. 

Byrne had earlier asked 
for a probe of Hunt’s alle¬ 
gation in Watergate grand 
jury testimony that the 
CIA had provided equip¬ 
ment for the burglar! y of 
the Beverly Hills office of 
ETis6erg f s psy ch i a tr is t, 


£ 


Dr. Lewis Fielding, in 
t’epSfcT' tht tuSflifian was 
involved in providing the 
equipment. 

THE TWO government 
reports submitted to 
Byrne yesterday corrobo¬ 
rated Hunt’s story and 
added new’ details. 

But Byrne said officials 
had told him they would 
not reveal the name of the 
CIA agent w*ho stopped the 
flow of equipment to Hunt 
because his life has been 
^‘endangered.” 

| Ells berg, 41, and Antho-. 
‘ ny Russo, 35, are charged 
; with espionage, conspira- 
• cy and theft in the leak to 
news media of the Penta¬ 
gon Papers, a top-secret 
study of U.S. involvement 
Jintbe Vietnam wa 


Attorney Boudin, in 

argttfnemT about 
the hearing being consid¬ 
ered by Bryne, said he 
wouid give the judge legal 
precedents to show that 
President Nixon himself 
would be “liable for 
subpoena” if such a hear¬ 
ing were held. 

Boudin later told report¬ 
ers he has no immediate 
plans to tr to subpoena the 
President, but wants only 
to establish that Nixon is a 
“potential witness” and 
may not be protected by 
the claim of executive 
privilege. 

T T he H reside&tl*-^»ftl , ne 
vferTalsed by the defense 

in conn ection with New 
T y or k~Ti mes "V£porf^ pub¬ 
lished inthe Star-News 
yesterday, that Nixon had 
discouraged disclosure to 
the judge of the involve¬ 
ment of Hunt and cocon¬ 
spirator G. Gordn Liddy in 
the psychiatrist’s office 
burglary. 

Defense lawyers told the 
judge they would file 
immediate appeals if their 
motions for dismissal of 
the charges are denied. 

In other developments in 
the case: 

/ Former Arty. Gen. John 
Mitchell w’as quoted by 
ABC News as saying he 
never knew’ the W’hite 
House was dondacting its 
own investigation of Ells- 
berg, and the case might 
not have been prosecuted 
if he had. 

The curside interview 
yesterday was with ABC 
News’ Bill Brannigan out¬ 
side Mitchell’s Manhattan 
apartment. 

ABC ^reported this 
exchange: 

: BRANNIGAN: W’ere 
you aware at the time that! 
the White House w*as run¬ 
ning its own Pentagon 
!papers investigation? 

Mitchell: No. I was not. 

; Brannigan: Isn’t it a bit 
unusual they wouldn’t cut 
the attorney general in on 
something like tht? 

| Apparently 

not, because it wouldn’t 


linvolve the Justice De- 

rfrSTt-rrrvrnt srrei in 

connection with it. 

Branrugan V* oulon’t the 
investigations criss-cross 
somewhere that you’d 
become aware of ? 

Mitchell: I don’t know 
w’hether they w-ouid or not. 
They didn’t. 

Brannigan: Is it a usual 
practice to run investiga¬ 
tions from the White 
louse without cutting in 
the Justice Department? 

Mitchell: The Justice 
)epartment had its own 
nvestigative agency*, and 
I don’t know* what was 
being done at the White 
House. Obviously, we 
didn’t know about this, or 
the case would have been 
throwmout. 


• Cushman is cutting short 
a European visit to return 
and make an affidavit 
. concerning the CIA roles, 
the Pentagon said. 

Sen. Harold Hughes, D- 
Iowa, said he is convinced 
the CIA assisted without 
the knowledge of the 
agency’s top officials. 
Hughes told a Senate sub¬ 
committee hearing that 
CIA Director James 
Schlesinger and his imme¬ 
diate predecessor, Rich¬ 
ard Helms, have denied 
any CIA participation in 
intelligence gathering 
operations whthin this 
m cr r a m r fr . ——» 

t 

m .Thre e congressional 
committees «*fc*c4rrfversee 
CIA operations plan to 
look into charges of CIA 
involvement starting to¬ 
day with a hearing before 
the Senate Appropriations 
subcommittee on intelli¬ 
gence operations. 

Rep. Lucien N. Nedzi, D- 
Mich., said Schlesinger 
told him that CIA told the 
llustice Department last 
October about the techni¬ 
c al assista nce given Hunt 
aiTd Liddy. 

^ " . . 
























Nedzi, chairman of a 
Itmr s c --ao bcommrtt ee that 
oversees the CIA. said he 
wasn’t clear from what 
Schlesinger told him 
ivhether the Justice De¬ 
partment was made aware 
\yf the connection with 
. Ellsberg. 

Among the grounds 
Ellsberg’s lawyers have 
cited in motions that the 
case be dismissed are the 

J Justice Department’s 
apparent delay in disc los- 
i*g*be-6IA’s iiftfOfTSment. 
fcri* ' - • - * 
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On EI!sber£ Broak-in 

^ixon Tried to T itiiliold Data 


By Carl Bernstein 
and Bob Woodward 

Wfcix^ntior: Post Stall Writers 

President Nixon at¬ 
tempted to prevent the Jus¬ 
tice Department Iron: pro¬ 
viding information on the 
burglary of the office of 
Daniel Ellsberg’s psychia¬ 
trist to the Los Angeles 
court where Ellsberg is on 
trial, according to sources 
close to the Watergate in¬ 
vestigation. 

The sources reported that 
the President urged Attor¬ 
ney General-designate El- 
I liott Richardson and Deputy 
I Assist&TK^Mtorney General 
/* Henry E. Paterson, who had 

—- : - — - 


been supervising the Water¬ 
gate probe, not to provide 
the information on grounds 
that it might adversely af¬ 
fect ‘‘national security.” 

The President’s advice 
was ignored by both men 
one of whom was described 
as “horrified"' and the other 
as “deeply shaken” by Mr. 
Nixon’s action. 

One source said Richard¬ 
son was disbelieving of the 
President’s position at first 
and that the Attorney Gen¬ 
eral-designate reacted “as if 
he were struck by a thun¬ 
derbolt ... His internal re¬ 
action was that it is incon¬ 
ceivable for him to think 


that there car. be any cover- 
up of any kind.” 

Petersen, another source 
reported, “didn’t know what 
to do he was so upset He 
had to get this straightened 
out so he could live with his 
own children.” 

In addition to the Presi¬ 
dent’s action, the sources re¬ 
ported that Mr. Nixon’s for¬ 
mer principal deputy for do¬ 
mestic policy, John Ehrlich- 
man, attempted to persuade 
Egil Krogh Jr. not to dis¬ 
close what he knerw about 
the break-in at the psychid- 
trist’s office. ^Several 
sources yesterday quoted 

See WATERGATE, A8, Col. 1 
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Nixon Tried to NT itliliold Eilsl)er ff Data 


WATERGATE. From A1 

Ehrlichman as telling 
Krogh: “The President 
doesn’t want any more of 
this to suriaee for national 
security reasons ” 

The acount of the Presi¬ 
dent’s alleged attempt to 
prevent release of the 
Justice Department infor¬ 
mation on the Ellsberg 
burglary, firs: reported by 
The New York Times yester¬ 
day. was confirmed by five 
sources, among them offici¬ 
als at the White House and 
the Justice Department, as 
well as lawyers involved in 
-the Watergate case. 

All the sources provided 
essentially the same account 
and variously described the 
President’s action as “an at¬ 
tempt to keep the lid on” 
and “a message that he 
didn’t want this thing to 
surface.” All confirmed Eh- 
-rlichman’s action as well. 

One White House official, 
who said he was not familiar 
with all the facts surround- 
r ing the matter, said he be- 
f lieved the President acted 
out of “genuine concern 
about national security.” 

The Post’s sources said 
the President’s interest in 
the matter began on April 
15, when he was informed 
by deputy Assistant Attor¬ 
ney General Petersen that 
the Watergate prosecutors 
had prepared a memoran¬ 


i\ 
§ \ 


dum detailing the involve¬ 
ment oi two of the convicted 
Watergate conspirators in 
the Ellsberg break-in The 
memorandum was to be 
submitted to the judge in 
the Pentagon Papers trial. 

At that time the sources 
reported. Mr. Nixon urged 
Petersen for “national se¬ 
curity reasons” not to for¬ 
ward the memorandum to 
the Los Angeles court 
where Ellsberg is or, trial 
for leaking the Pentagon 
Papers to the Dress. 

Petersen, in the words of 
one source, “knew he 
couldn’t live with the situa¬ 
tion” if he withheld infor¬ 
mation that the psychia¬ 
trist’s office had been 
broken into by a team su¬ 
pervised by Watergate con¬ 
spirators E. Howard Hunt 
Jr. and G. Gordon Liddy. 

After two days, all the 
sources reported, Petersen, 
a career civil serve nt 
praised by colleagues for 
his record of integrity, 
sought assistance and advice 
from then Attorney Gen¬ 
eral Richard G. Kleindienst. 

Kleindienst, the sources 
said, agreed with Petersen 
that it v’ould be improper 
to follow the President’s 
recommendation and said he 
would personally take the 
nr r : Vxon. 

When Mr. Nixon was con¬ 
fronted Vith Kleindienst’s 
arguments that the material 


must be forwarded to the 
•judge in the Ellsberg trial, 
the President relented and 
the memo was sent, the 
sources said. 

On April 26. the govern¬ 
ment prosecutor in the 
Ellsberg case submitted the 
memorandum to Federal 
Judge William M Byrne 
Jr The next day, the judge 
released the information 
about the burglary at the 
psychiatrist’s office* causing 
a furor at the Ellsberg 
•trial. The judge also order¬ 
ed immediate government 
inquiry into the circum¬ 
stances of the burglary, 
which reportedly angered 


some officials at the White 
House and the Justice De¬ 
partment. 

Thai afternoon. Ehrlich- 
man was interviewed by the 
FBI at his White House 
office and told agents he 
had been responsible for 
ordering a secret White 
House investigation into the 
background of Ellsberg. 
Ehrlichman also tolc the 
agents that the investiga- 
t : on was headed by his 
deputy. Egi! Krogh. and 
David Young, who resigned 
three weeks agy^irom his 
position as a National Se¬ 
curity Council aide assign¬ 
ed to Ehrlichman’s office. 
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CIA Finally Stopped Aid 


;/ 


By Leroy F. Aarons 

W aiLiiifion Poe: Stiff Writer 


I 


LOS ‘ANGELES. May 8 — 
A CIA official has said that 
his agency abruptly cancell¬ 
ed its assistance to E. 
Howard Hunt and his burg¬ 
lary squad in August. 1971, 
when it learned that it was 
participating in a “domestic 
clandestine operation ” 

But. according to a CIA 
memorandum made public 
today by Pentagon Papers 
trial Judge W. Matt Byrne 
Jr., that realization did not 
■ come until five weeks after 
4 Gen. Robert Cushman, CIA 
deputy director, met with 
and agreed to help Hunt in 
the scheme to steal psychia¬ 
tric records of Daniel Ells- 
berg from his psychiatrist’s 
office in Beverly Hills. 

> \Byme said this afternoon 
? thitt he hopes to rule Thurs- 
1 daii morning on a defense 
motion to dismiss the case 
on the basis of recent revela- 

r ons of an independent 

_ 


White House investigation 
of leaks involving the Penta¬ 
gon Papers. 

The judge also requested 
both sides in the case to 
present arguments on a de¬ 
fense motion for a directed 
verdict of acquittal, but 
chief defense counsel Leo¬ 
nard B. Boudin said he 
would not participate in any 
such argument until the dis¬ 
missal motion is taken care 
of. 

The memorandum con¬ 
cerning cancellation of CIA 
assistance to Hunt was one 
of four such documents 
turned over to the defense 
today detailing the CIA’s 
participation in the elabo¬ 
rate project set in motion by 
former White House domes¬ 
tic affairs chief John Ehrl- 
ichman under orders fr&m 
President Nixon. 


See PAPERS, A1S, Col. 1 . 
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Finally, 

CIA Told 

Hunt ‘No* 

PAPERS. From A1 

The memos confirm that | 
the CIA provided disguises, 

documents, a camera, and a . 
^speech alteration device” 
for the burgiar>* squad, 
which wenrthrough the of¬ 
fices of Dr. Lewis fielding 
on Sept. 3, 1^71. 

Byrne turned the docu- 
i ments over after the govern¬ 
ment rested its rebuttal case 
without putting on his final 
witness. The judge excused 
the jury until Monday and 
turned his attention to the 
second, and increasingly 
dominant issue in the trial: 
The extent of the govern¬ 
ment’s secret investigation J 
of the Pentagon Papers case 
and whether or not it y 
tainted the prosecution of 
Ellsberg and co-defendant 
Anthony J. Russo Jr. 

The CIA memos were 
based on interviews of cer¬ 
tain agency officials, whose 
l zaires were blanked out by 
Judge Byrne to protect their 
anonymity for intelligence 
purposes. ^ 

; One of the interview was 
cated Dec. 4, 1972, and an¬ 
other. dated July, 1972, £ad 
a notation saying it had 
bean turned over to the*act- 
i in £ FBI director, L. Patrick 
■ Gray IIL 


The key memo, however 
w g s u nd a ted In it the un- 
Damed CIA official says that 

Hunt vis:te- Genera; Cush¬ 
man. Who )S TVOn* (.nTr.,.. 

°- '-’•S.' liiarinc 

Corpr. or Jp; : 22. IPTi. . 
Hun; loic ti.*e genera] “he 
had beer, authorized to con- 
curt a very sensitive opera¬ 
tion by the White House and 
tnat it should be held a verv 
secret matter.” 

The agent said Hunt told 
Cushman he had ‘‘a require- i 
men: to elicit information j 
anc in order to accomplish 1 
this he would like some 
^asr alias c**~i3»smtanon 
an r physical disguise.” 

The official said Cushman 
ordered CIA tecnnical per¬ 
sonnel to meet with Hunt 
the next da}*, at which time 1 
they gave him a set of alias 
documents and a disguise, 
including a wig. glasses and 
the speech alteration device. 

About two weeks mer. 
according to the memos, 
they again met with Hunt- 
known to them as “Edward” 
-—helped him adjust his dis¬ 
guise glasses and gave him 
a tape recorder. 

At the next meeting, ac¬ 
cording to the Dec. 4 1972 
memo, “Edward” was ac¬ 
companied by an “linknown 
associate” who also asked 
for a disguise, false Ipapers 
and a camera. * t 

Edward’ and his asso¬ 
ciate talked about having to 
atop by the Pentagon before 
going to the airport, and it 
was indicated that further 
assistance would be re¬ 
quired immediatelv upon 
their return from the trip. 
*Edward’ did not indicate 
where he was going, but he 
left the impression that it 
bad something to do with 
the investigation of drugs,” 
the memo said. 

Other documents, includ¬ 
ing grand jury testimony by 
Hunt and an affidavit from 
bis immediate White House 
boss, Egil Krogh, has reveal- i 
ed that Hunt and G. Gorton 
Xaddy were off to Los An¬ 
geles to “case” Dr. Fielding’s 
office. 


On Aug. 2C according to 
the memos. H i ^ i _ 
proned b CIA officer an£ 
asked be met a: Dulles 
International Airport to pick 
tip and develop certain film, 
apparently taken with the 
ClA camera. This could 
bave beer the photos of the 
building housing Fielding's 
office, although one CIA 
agent said he thought it 
might have been the Rand 
Corp. 

Tne agent who met Hunt 
et the airport later develop¬ 
ed the film and remembers 
fuming it over' to Hum. In 
the meantime the agent 
learned that “additional 
operational suport was to be 
curtailed because 'Edward’s' 
j requests were beyond what 
was authorized.” 

On Aug. '27. an unidenti¬ 
fied official ordered Hunt 
cut off because^ he said in 
one of the memos, “they ap¬ 
peared to involve the agency 
! in domestic clandestine 

| operations ” That agent said 

be informed General Cush¬ 
man, who called “the appro¬ 
priate individual in the 
White House with these con¬ 
cerns and explained that the 
agency could not meet the 
kinds of requests Mr. Hunt 
was levying.” 

The memo continues: “The 
v^hite House official stated 
\ would restrain Mr. Hunt. 

} Since 27 August 1971 neither 
l General Cushman nor Mr. 
(the unidentified agent) had 
any further contact with Mr. 
H&nt on this subject.” 

The major issue in today’s 

court session was the ques¬ 
tion of w hether Byrne would 
hold a hearing to determine 
the scope of possible govern¬ 
ment wrong-doing with re¬ 
gard to the EUsberg-Russo 
prosecution. 
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Ch '(trance l\ot Questioned 

By Murrey Marder 

W&shinrtor. Pos; Staff Writer 

E. Howard Hunt Jr. ob* single telephone call from 


tamed copies of 240 classi¬ 
fied diplomatic cables from 
the State Department in 
1971 on a ‘‘routine” request 
from a White House aide, 
virtually with no questions 
asked, officials acknowl¬ 
edged yesterday. 

Hunt was employed at the 
time as a White House con¬ 
sultant to check on security 
leaks, and he subsequently 
was convincted in the 
- Watergate conspiracy. It 
f was revealed on Monday 
.-through Hunt’s own testi- 
• - mony that after checking 
^the State Department ca- 
t bles, he forged two of his 
.own to embellish the Ken¬ 
nedy administration’s compl¬ 
icity in the Nov. 1, 1963 as- 
[ sassination of President Ngo 
Dij^h Diem of South Viet¬ 
nam. 

The new disclosures yes- 
\y showed that on a 


a White House aide, David 
1 oung. Hunt gained access 
to hundreds of State Depart¬ 
ment cables, apparently with 
do check at all on Hunt’s 
own security status. Young’s 
call to State, and Hunt’s 
White House identification 
card, were treated as ade¬ 
quate authority and security 
clearance. State Department 
spokesman Charles W. Brav 
indicated. 

For months before, dur¬ 
ing and after that time, the 
Nixon administration charg¬ 
ed that press disclosures of 
the Pentagon Papers on the 
history’ of the Vietnam war 
seriously endangered na¬ 
tional security. Hunt’s mis¬ 
sion was supposedlv to x 
check on the leakage of the 
Pentagon Papers, for the 
thelft of which Daniel Ells- 

See CABLES, A12, Col. 1 
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Hunt Browsed in State 


CABLES. From A1 

is still on trial in Los 
Angeles. 

At the time. Bray said, 
Hunt s visit to the State De¬ 
partment was treated as 
“routine.*' In the depart¬ 
ment’s defense, Bray said, 
. . Business gets done as 
between any set of institu¬ 
tions, public or private, with 
a certain assumption of au¬ 
thority and benign intent.” 

“Obviously.” said Bray, 
“and in retrospect, this pan 
ticular request turns out to 
have been far from routine— 
in retrospect.”* 

In grand jury testimony 
made public Monday in the 
Ellsberg case. Hunt claimed 
that Charles W. Colson, 
President .Nixon’s former 
counsel, ordered Hunt to 
“create” two cables when 
the documents Hunt obtain¬ 
ed from the State Depart¬ 
ment failed to implicate the 
Kemf%<ivadministration di¬ 
rectly en&fcgk in the assassi¬ 
nation of President Diem, 
as distinct from the coup to 
— 


r — v‘W\t •• 

-ZT* - 


overthrow Diem Colson has 
denied giving such an order. 

Bray told reporters yes¬ 
terday that “on or about 


Sep:. 20. 1971, there was a 
request from a member of 
the staff of the White House 
... I believe it was David 
Young . „ . that Mr. Hunt be 
given access to cable traffic 
to and from Saigon for the 
period . . April 1-Nov. 30, 
1963.” 

The request went to the of¬ 
fice of William B. Macom- 
ber Jr., deputy under secre¬ 
tary of state, Bray said. 

Bray said later yesterday 
that he talked by telephone 
with Macomber, now LLS. 
ambassador to Turkey, and 
Macomber cduld not recall a 
conversation with Young 
concerning Hunt. Brav said, 
however, that records indi¬ 
cate a request to someone in 
Macomber’s office and Ma¬ 
comber, in any event, had 
done business with Young 
on changes in the classifica¬ 
tion of documents. 

Young at that time was 
listed as a member of the 


National Security Council 
staff headed by Henry A. 
Kissinger. Kissinger recent¬ 
ly noted, however, that as of 
July 1971, Young had been 
— assigned to the Domestic 
Council, headed by John 
Ehrlichman. 

Bray stressed that “when 
a staff member in good 
. standing in the White House 
asks for our assistance in 
providing facts or docu¬ 
ments to the White House 
for whom w*e all work, we 
tend to respond to requests 
like that on the assumption 
that the request is made 
with a certain institutional 
authority.” 

State Department records, 
said Bray, show’ that Hunt 
“worked for at least part of 
one day. and maybe on ad- 
.. d-itional days as well,” going 
through the cables. But 
Hunt, he said, “would not 
divulge his purpose in in¬ 
specting the cable traffic to 
those w r ho were assisting 
him in our records services 
division.” 

'“We do know that .„. 
when completed his survey 
of the cable traffic . ... he 
■was authorized to and did 
take with him copies of some 
240 cables.” 

Bray said that the cables 
-•extended through many cat¬ 
egories.. including secret. 
When asked if anyone at 
State inquired w hether Hunt 
* had security clearance to 
, examine and obtain copies 
Lof such documents, Bray 
said, “I don’t know. I am 
inclined to doubt it, in those 
J circumstances.” 

Isn’t it a little 4odd,” i 


t newsman asked, “that a pro 
forma check of /Mr. Hunt’s 
security classification was 
not made?* 1 ' -v 
‘ Not, 1 believe, for any- 
- __ 



one working in the White 
House, no” replied Bray, 
“for the same reason that 
w T e would not normally 
check the security clearance 
of somebod} from various 
other agencies in this gov¬ 
ernment. The fact of em¬ 
ployment tends to speak for 
itself . . .” 

Bray said that because 
this “appeared on the face 
of it to be a routine request 4 
from the "White House . . . 

It certainly need not have 
involved the Secretary of 
State and did not.” Bray 
said he believes that the 
first time that Secretary ' 
"William P. Rogers ‘was , 
aware of this was yesterday, 
w’hen the wire stories start- 1 
ed moving excerpts from 
Mr. Hunt’s deposition out of ! 
Los Angeles.” 

When reports first appear¬ 
ed in the press last month I 
alleging that Hunt had 
“fabricated*’ State Depart¬ 
ment documents concerning j 
Diem’s assassination, Bray 
said there was nothing in 
those accounts that was “in 
any way linked to the De¬ 
partment of State.” There- j 
fore, Bray said then, there 
was nothing for State to in¬ 
vestigate. 

Now, said Bray, “There is 
an exploration underway.” 

Bray said Hunt irh»v “have 
gone directly” to the records 
division to try to examine 
the cables on his ow r n au¬ 
thority, before Young’s sub¬ 
sequent phone call clearing 
the path. 

• »*•*.£ -» •. ... . s *.4 , 
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Cushman 
To File i, 
Affidavit 


By Michael Geiler 

WMbinrtea Pwt surf Writer 
The Marine Corps Com¬ 
mandant, Gen. Robert E. 
Cushman, has been “asked” 
by the Pentagon to cut short 
a European trip and return 
to Washington to file an af¬ 
fidavit with the Justice De¬ 
partment concerning allega¬ 
tions that while deputv di¬ 
rector of the CIA he author¬ 
ized use of equipment even¬ 
tually used in the break-in 
at the office of Daniel Ells- 
berg’s psvchiapist. 

Rep Lucian^. Nedzi (D- 
Mich.) disclosed'on Monday 
that James R. ‘£chlesginer 
had confirmed fo him pri¬ 
vately that CIA equipment 
and research had been used 
bv Watergate conspirators 
E. Howard Hunt Jr. and G 
Gordon Liddy in the Ells- 
berg burglary case and that 
Cushman had authorized it. 

There have been no public 
assertions thus far, however, 
that Cushman knew specifi¬ 
cally what the equipment 
was going to be used for, 
nor is it clear precisely on 
what basis the request to 
Cushman for the material 
was made. 

Cushman will “probably” 
be back in Washington to¬ 
day, according to Pentagon 
officials. 

Pentagon spokesman 
Jerry W. Friedheim said yes¬ 
terday that the fuir-star 
general “was asked \to re- i 
turn,” but stopped short of 
saying that Cushman was or¬ 
dered to do so. 
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Friedheim explained that 
the Pentagon^ top law¬ 
yer, Genera: Contuse N J. 
Fred Buzhard: ana' Marine 
Corps legal officers had 
talked with Cushman and i 
that the general had agreed \ 
with “recommendation?” j 
that he “return and make an ; 
affidavit which would dis¬ 
cuss his activities in the 
proper legal arena since it is 
a matter that’s in the judi¬ 
cial process ” 

Friedheim indicated that 
the suggestion to Cushman 
to return came from Buz- 
hardt and not from De- 
fense Secretary Elliot L. 
Richardson, who is to move 
over to the Justice Depart¬ 
ment as Attorney General. 

Friedheim said there w’ere 
at least three congressional 
committees, individual mem¬ 
bers of Congress, a grand 
jury and a trial in Califor¬ 
nia. w'hich would undoub¬ 
tedly be interested /in the 
Cushman statement. 

Though the Marine Corps’ 
top officer was working .for 
the CIA at the time -of the 
Ellsberg case break-in and 
his precise involvement in 
the authorization of the use 
of CIA cameras and other 
equipment is still unclear, 
the linking of the Comman- 
dant with the Watergate 
case has caused considera¬ 
ble anguish within the Ma¬ 
rine Corps. 

Internews with a number 
of officers yesterday re- 
,1 vealed a general feeling of 
. concern that as one put it 
“the name of the Corps was 
just being pulled into 'this 
* octopus of Watergate.” \ 
Some officers said that oin- ' 
cern expressed over news 
leaks on national security 
matters in 1971 might have 
justified the CIA getting in¬ 
volved and Cushman along 
with it. 1 



One officer said the far. j 
that a White House National : 
seroiuy Council official, j 


f \ 


David Young, w-as involved 
in investigating th%-4eaks. 
“probably made it seem : 
clear that there was a na- ; 
tional security problem at 
the time.”- 

What officers aeem tc fear 
most, however, is that im¬ 
plication that Cushman, a 
former military aide to then i 
Vice President Nixon ir. the ; 
1P50&. may have beer, leaned 
on politically to allow’ CIA 
involvement in an area of 
domestic activities from 
which the CIA is tradition¬ 
ally barred. 

There were- also indications 
yesterday that the Com¬ 
mandant did not like being 
“asked” and “ordered” to do 
certain things with respect 
to the new revelations. 

On Monday. Cushman de¬ 
clined to ahoXup at a news 
conference in Nether¬ 

lands, explaining'‘those are 
my orders.” 

Yesterday, Pentagon offi¬ 
cials admitted for several 
hours 'they were not sure 
just where Cushman was, 
ind late yesterday thfv 
were -sti!J not sure w’hen he 
would in fact ~eturn to 
Wasiimgion. J 

Meanwhile in Congress 
yesterday, Sen. E a r o Id 
Hughes (D-Iowa) said he 
was convinced the VIA as¬ 
sisted in the break-in but 
that the agency’s top civil- 
ian directors did not know 
what w'as going on. 

Hughes said that in closed 
hearings' if the Senate 
Armed Services Committee 
earlier -this year, both cur¬ 
rent CIA chief James R. 
Schlessinger and Ms imme¬ 
diate predecessor - Richard 
Helms had -denied any CIA 
participation in intelligence 
g&hering operations in this 
country. 
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Star-Newt Staff Writer 

Egi! (Bud) Krogh Jr. 
resigned today as under¬ 
secretary of transporta¬ 
tion. and conceded that his 
judgment was in error— 
a]though promoted by his 
“highest sense of right”— 
in agreeing to the burglary 
of the office of Daniel 
Ellsberg’s psychiatrist. 

In a lengthy letter of res¬ 
ignation to President Nix¬ 
on, Krogh wrote that he 
was resigning because 
public confidence in the 
government had been 
'“shaken by the Watergate 
affair,” and he did not be¬ 
lieve he could remain in 
, the administration while 
his activities are under 
investigation. 

Krough said a sworn 
; statement by him filed 
with a federal court in Los 
Angeles made clear that 
his agreement fo authorize 
the burglars of the 
psychiatrist’soffice was 
his own responsibility, “a 
step taken in excess of in¬ 
structions, withou the 
knowledge or permission 
by a supervisor.” 

LROGH at the time was 
working as the leader of a 
group called “the 
plumbers” which had been 
formed to plug leaks in 
security—princi pall y the 
1971 leaking of the Penta¬ 
gon Papers. The group is 
through to have worked 
directly under former 
presidential aide John F.r - 
lichmann. ^ 

Krogh’s letter said, 
“under the cirsumtances 
that prevailed ( in the sum¬ 
mer of 1971, ahd based on 
be best information avail- 
*le to me at this time, I 


believe that my decision 
was dicated inescapably 
by the fital, national secu¬ 
rity interests of the United 
States. 

“I now see that this 
judgment may we” have 
been in error, though 
prompted by what was 
then rcv highest sense of 
right. 

“It’s consequences, to 
my eternal regret, have 
proven injurious both to a 
number of innocent per¬ 
sons and to that reverence 
for law on which our socie¬ 
ty’ is formed.” 

Krogh, a lawyer, who 

•- • • 


held the No. 2 post in the 
Department of Transpor¬ 
tation, said that his 
“overriding desire now is 
to accept full responsibili¬ 
ty for my acts and deci¬ 
sions,” and to assist in 
bringing “all the facts and 
circumstances into the 
open so that & fair judg¬ 
ment of this activity may 
be rendered.” 

BEFORE becoming 
undersecretary, Krogh 
worked as a special assist¬ 
ant in the White House 
where he handled affairs 
See KROUGH, Page A-6 
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KROGH - 

Continued From Page A-l 

of the District of Columbia 
and directed a .worldwide 
program to combat nar- 
tocs and drug abuse. 

In an affidavit filedI last 
week with Judge Matt 
Byrne of the Pentagon 
Faners triad in Ange- 
les, Krogh revealed that i 
he sent Watergate conspir¬ 
ators E. Howard Hunt and 
G Gordon Liddy to Los 

Angeles to burglarize the 

office of Dr. Lewis Field- 
* ing • * 

Krogh’s resignation, it is 
understood, was given 
under considerable pres¬ 
sure by ** ecr lJ ar j <-* 

Transportation Claude S. 
Brinegar. It is 
that as 6oon as Krogh s 
"name surfaced in connec- 
- tion with the burglary of 
EUsberg’s psychiatrist s 
'office, Brinegar asked; 
Krogh either to make 
full public statement or to 
resign. 

Krogh's resignation was 

t. delivered to the White 
House by his chauffeur. 
Krogh had been on leave 

* since the news broke about 

a week ag^. 

In resigning, Krogh said 
that “it is right that the 
men and Women of the 
Department of Transpor¬ 
ts tation have an undersecre- 

* tary who enjoys full pubhc 
trust and can devote full 
time to his job, . , ,, 

. -v v 
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\vhite Mouse Probe * 
Bypassed Mitchell 

United Pre*f International 

: Former Attorney General 
iJohn N. Mitchell said yes¬ 
terday that if the Justice 
department had known of 
the White House investiga¬ 
tion into the Pentagon Papers 
affair, "“the case would have 
t>een thrown out.” 

In an interview with ABC 
newsman Bill Brannigan, 
Mitchell was asked if he 
was aware at the time that 
Jthe White House was run¬ 
ning its own Pentagon 
!Papers investigation. 

“No. it was not a bit un- 
^isal that they wouldn’t cut 
•the Attorney General in on 
something like that,” he 
|answered. 

^‘The Justice Department 
had its own investigative 
agency and I don’t know 
what was being done at the 
White House. Obviously we 
didn’t know about this, or 
the case would have been 
jthrown out,” he laid. 

1 Mitchell said the two in¬ 
vestigations^ ' did -not 
Jpaths. r ,. v ^ vs.<*■»*»* -v 
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By THEO WILSON 

Staff Correspondent of The News 

Lo? Angeles, May S—An official government report released by the judge at 

the Pentagon Papers trial today confirmed that the Central Intelligence Agency gave 
convicted Watergate conspirator E. Howard Hunt Jr. disguises, special cameras, and 
other assistance in 1971 when Hunt was investigating Daniel Ellsberg and the Penta¬ 
gon Papers Case. 

The report showed that Hunt 
received the CIA support from 
Gen. Robert E Cushman, then 
deputy director of the CIA. and 
now commandant of the United 
States Marine Corps. 

The disclosure was part of the 
materia] received by U.S. District 
Court Judge Matt Byrne Jr. dur- 
vesti gatioi 
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■glary of Ellsberg’s psycliia- 
ist’s office and other ‘‘miscon¬ 
duct" by the government in its 
prosecution of charges of espion¬ 
age, conspiracy and theft. 

According to the report, the 
CIA was unaware that Hunt and 
his co-conspirator, G. Gordon 
Uiddy, were conducting an “inde¬ 
pendent" ^investigation ^ ‘ 
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case, at the order oi 
tn the White 1 


superiors 


But it revealed that when Hunt 
made his first request to Gen. j 
Cushman on July 22, 1971, Hunt 
was “known to be working at the j 
White House" and told Cushman 
he was operating on “a very sen¬ 
sitive investigation” which had 
to be kept “very secret.” 

A Wig and Glasses 
Hunt told Cushman, according 
to the report, that he needed 
“Alias documentation and physi¬ 
cal disguises” for his work. It 
said Cushman said “he would look 
into it,” and later issued instruc¬ 
tions to provide Hunt with “a wig, 
gla sses, and a speech ^Iterat i on 
^device/ 
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*>n IQ*- t~ 


, j -i. 1. . ur. 

c. rec.r Qt^ £r.c r>u? • r . 

-. uL —-t c±A, ar«u xai.tr also re- 
cfivec ‘‘a concealed camera ’’ O 
Aup. ?* IP-!, Hunt culled the 
CLi from tne eirpon asking 
tnen: to pick up and aevejor funis 

• -froir. the camera. 

(Hunt ha& admitted tha: he 
anc Liddy cased the office and 

* . c - Eiisberg's former psv- 

r rr ; s t is August, in prepark- 

l tl0E lor tne burglary. which 

took* place on Sept. 2 , 1P71.) 

_ 27, the report con¬ 

tinued a <%:, Blank r X»eM«<«n- 


afiTd bC: presumed tc be a CIA 

agent—instructed the technical 
.personnel to withhold further as¬ 
sistance to Mr. Hunt, “because 
mif requests had gone beyond the 
griginal understanding. Furtner- 
feore, they appeared to involve 
fane agency in domestic clandes¬ 
tine operations. 

Biank immediately report- 
jed these facts to Gen. Cushman 
r* n<J sought guidance. Gen. Cush- 
nna n called th e appro nrist^ 

£dua l in -the White House with < 
* these concerns and ex grantee ttfat 
j- the agency could not meet the 
■'kinds of requests Mr. 'Hunt was ' 

£ievying. 

'The White House official 
-stated he would restrain Mr. 
Hunt. Since Aug. 27, 1971. neither 
*Gen. Cushman nor Mr. Blank had 
fmny further contact with Mr. 
Hunt on this subject.’ 

r ' No Identification on Note 
jp The memorandum was sent ■ 
groin Washington by the Justice, 
‘Department without a signature 
Lor letterhead, and merelv stated 
m was a "Summary of Knowl-^ 
ledge of CIA Assistance.” 
fl Judge Byrne released it to the^ 
J defense, with other material in- 
deluding part of a psychologica 
' profile provided * to Hunt and 
Liddy in 1971 by the CIA at their 
request — after the govemm*n* , 
^rested its case, 
jj* The jurors were called into 
-courtroom only long enough to j 
p>e excused until Monday, wfrbj 
-^orders from the judge not to* 
^read about, discuss, or watch 
j'news reports on “this or relate** 
cases.” 

"Tainted” Evidence 
_ Fo rthe third time since his in 
t vestigation started. Byrne aske 
prosecutor David Nissen if his 
^superiors had "evaluated” the in¬ 
formation now surfacing. Nissen 
said his superiods are convinced 
j . that no “tainted” evadasuact^Jaas 


bee r used the triad and have 
not changed tneir minds. 

The prosecutor also argued that 
the hearing now under considera¬ 
tion with testimony taken from 
those i nvolved in the scandal, 
should be postponed until after 
final arguments are given and a 
verdict is returned. 

Bnt the defense attorneys, Leo- 
nrrd Weingl&ss. and Cnarles Nes- 
s n told the judge that if their 
'"•otions for dismissal are denied, 
then a nearing should be held im- 
* mediately. 


Challenge to Judge 

President Nixon’s reportedly 
unsuccessful attempts to sup¬ 
press evidence during the court- 
ordered investigation here. Nes- 
json said, w*as a challenge to 
J dge Byrne to show the Presi¬ 
dent “where the judiciary is at.” 

Referring to the offer made to 
pByrne of the FBI directorship by 
^former presidential adviser John 
P.Ehrlichman last month, Nesson 
: 

“You were called to San Cle- 
Umente and offered ~a job and 
given the hand of the President.” 
(Byrne has said he met 
Nixon for “less than a minute” 
during the first of his two 
^r-c-et meetings with Ehrlich- 


“I think he (Nixon) told you 
ct t at point, in some symbolic 
v^ay, here the President was 
"esson said. He added that 
if i\on was attempting to 
* it:: 7 . de ' he flow of information 
1 c<yi rt. then thc^qiwriftfi 


fcafl=== : 


s whether Vresident 


Nixon is goLig to be told where 

the Ju^Hary : * i 


I FBI Role Questioned 

Wefngla** told the court that 
the scope of the hearing should 
include questions not only of CIA 
rnvolvemnt in the case, since that 
Agency is not legally allowed to 
interfere in domestic prosecu¬ 
tions. b-t of the connection be¬ 
tween the FBI and Liddy, “who 
w r as a !i*i«on man in the White 
tHouse with the FBI” during the 
Pentagon Papers probe in 1971. 

Judge Byrne said he was con¬ 
cerned not only about the burg¬ 
lary, w’hioh the government has 
conceded was committed by “gov¬ 
ernment employees, 1 ” but by “new 
information arriving every day” 
1 which he «aid was opening up 


I many other allegations of gov-. 

|~ ^nippp » ^rr>i<rnndtift- - 1 1 

g; - L -r-ashSBBMB-Jga’v -4 X 1 * — 
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The ^Watergate 

The Central Intelligence Agency submitted memor¬ 
anda to the Darnel Ellsberg trial judge claiming that 
it cut off assistance to Watergate conspirator E. How¬ 
ard Hunt Jr. as soon as the agency suspected he was 
engaged in a “domestic clandestine operation.” The 
operation involved the burglary’ of the office of 
Eilsberg's psychiatrist in 1971. Page Al. 

Documents related to the break-in and the CIA’s 
assistance to Hunt were given to the court last week 
over President Nixon’s initial resistance, it was learned. 

E [e was persuaded to release them by Elliot L. Rich- 
rdson, the attorney-general designate, and Assistant 
Attorney General Henry Petersen. Page Al. 

The State Department confirmed that it gave E. 
Howard Hunt copies of 340 classified diplomatic cables 
at the request of the White House in 1971. Hunt used 
the cables for reference material in an attempt to 
link President Kennedy with the assassination of 
South Vietnamese President Diem in 1963. Page Al. 

Egil Krogh, Under Secretary of Transportation, is 
expected to resign today as a result of his involve¬ 
ment in the break-in at the office of Eilsberg’s 
psychiatrist. Page A19. 

The White House reversed an earlier position and 
said that Elliot Richardson will have full authority 
to grant immunity to Watergate case witnesses. 

Page Al. 

iThe Justice Department has been asked by the 
White House to recover nme documents—apparently 7 
related to the Watergate affair—from a safety deposit 
box rented by former White House Counsel John W. 
Dean HL ***** A8 * 

| Elliot Richardson has begun his search for a special 

E rosecutor for the Watergate case. Hearings on Rich- 
rdson’s confirmation as attorney general open today. 

Page Al. 

Vice President Agnew and Sen. Proxmire (D-Wis.) 
both criticized news media handling of the Watergate 
scandal as MeGarthyistic by implying guilt without 
evidence. Agnew specifically assailed The Washington 
p os t. . Pages A5 and A16. 
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.Kixoris Words on Diem 


Basis of’71 Comment on U.S. Complicity 
ir. Leaders Death Is Difficult to Find 


Sepi 16, IS?;, President IsTxcn:' 
was asked a: a news confer¬ 
ence what the United States 
could do about the one-mar 


Newt 

Analysis 


"If what the Senator is sug- v iYft . 
jesting is that the United - n 


But in his comment, Mr. 
was far more explicit 
States should use its leverage' • an , tha: ' a * se3 ? in S American 
now to overthrow Tnieu, I iut? vem j n A, ln t * ie over- 
would remind all concerned: throwandthe,nurder 


that the way we got into Viet- 
nam was through overthrowing 


the murder of Diem; and the 
way to get out of Vietnam, in 


h is dear that the idea for 
the President’s comment did 
Diem, and the complicity in not c 9 me .^ rom the bureauc¬ 


racy. In the days before Mr 
Nixon’s news conferences, an 
elaborate briefing book 


any opinion, is not to overthrow V™"** ■IT- g T? 0 * 155 

Thieu." drawn up for his consideration, 

j with foreign-policy sections 


little Noticed in 1971 
The President’s startling as- 


provided largely bv the Na-! 
i tional Security” Counsel staff 


section of an American role in ^ edited . and redrafted by 
the murder of Ngo Dmh Diem Kenr y A - Kissinger, Mr. Nixon’s 
the President of South Viet- adviser on national security. 

drew i No Reference Reported 
scant attention in 1971. \ 

It had been widely reported . member £ ounc ^ 

at the time of the Diem assas- “‘l t( ^ day ^ ma 'i 
sinatior— and confirmed with submitted before the 

the publication of the Pentagon J 9 .' 1 ^ news f conference con- 
papers in June, 1971 — A., tamed no reference to the Diem 


the Kennedy 'Administratis coup - fac ^ he said - D0 bnaf ' 
* ■ ’ - matenal ever sent to MrJ 

i Nixon from the council con- 


had played some part in the 
overthrow of the Dim regime J f™ 0 ® Irom . c0 
But nc responsible Official had **22*?^ a “S h dat y f , , . 
ever suggested publicly that j f Jh at lS j D °!j? pa ^ °/, Adm ‘"‘ 
the United States Government lst -?H?, n v, doctrmes * ? lde 

was guilty of '-fAmTiiii-ihr" »„ £a “ d -. J have never seen it in a 


was guilty of "complicitv" in “I. 1 “ avo “ CVCI occu l \ m ; 
the subsequent mSrde^ of potion paper or a research ef. 
President Diem and his brothw fort °f providing doc- 

Ngo Dinh Nhu. ’ umentation. The only reference 

m,., w ... ... • to it we have around here is 

what C |-» y ^°n to say that one curious news confer- 

revpr bas he cnce statement 

?' t0 ,K he matter “You won’t find it in any 
thmSfrb* hlFIf, t K 6n ’ e , ver i bibliography. It must have been 
0f o 6 'Sr be ^ asked the President’s personal view, 
" as *: om ' expressed in the rather loose 
fh( , ,7-’ related tc context of a press conference, 
*°‘ ged by E. Howarc 0 n the basis of some informa- 
„. u „ ? convicted Water- tion that came to him privately 

fhl “ nspirato r ) which made at the time." 

»h^/d^d. e «, aSSert . 1 o n at almc 5l At the time, the White House 
the* same moment? - 


Mr. Felt. 


Mr. Baker 


in August and October, 1963. 


Mr. Callahan 


contair^tne 

-r^e-s recounted the t-nro» 

i.„, «,« 


By R W. APPLE Jr. 

Spec:*.: tc Tse New Yor* Tices ^ ^ ] 

WASHINGTON, May £—Or said tod 2 y that Mr. NixOir^had 

TTtver seer, the forged cable and 
thus cou:d not have based his 
answer on at. 

T .. Accor ^ :r £ t0 ar authoritative 
.... . White House source the Pre^'- 

presioentia. campaign then in den; privately explains his 
progress in South Vietnam. statement by * saying that he 
The questioner, Peter Lisagor read writings of the iate Mar- 
of Tne Chicago Daily News £- ? rite Higgins, who was a war 
took note of Senator Henry correspondent in Vietnam, sug- 
M. Jackson’s com- ?ssting American complicity in 
men: that the the murders. It is no: known 
President pos* which of Miss Higgins’s works 
sessed consider- Nixon was referring to. 
able leverage be- The President’s general attl- 
cause of massive tude f the source continued, is 

Tlihrsrv enH that *‘OUr InVftlwmpn* ir 


American military and eco- “our involvement in the 
comic assistance ’to Saigon. C0U P overthrowing Diem made 
Mr. Nixon replied, in part: : the murd£ r inevitable." 


States ga v£ . 

cabal J C d £ ^'r* v” Diem. Tne 
to OUS. ivi*. . 

, i.kp«-nan operative m 
V:*v Air.5..vO.‘ f ~«- 

f ~ r> tne » 

ikflf ^''Central feg 

Arrer'-v who was with 
S«^vbega« their coup 

d 

Sanctuary Plan Disclosed 

b th“ papers showed, 

.... 

House caolec b- 

VS.Gov^S 
'St° ? if [the coup] should 

r U STthe papers gave n> to- 

fcuoktion that Mr. Lodge or any. 
other American expected ^S'lr. 

Diem to be murdered. In fact,) 
telenhone 
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in a telephone conversation! 
with the Vietnamese leader, 
recorded in the papers, the Am¬ 
bassador said: "If I can do any¬ 
thing for your physical safety, 
please telephone me.” 

Colonel Comein said this 
week that he, too, had expected 
no assassinations. 

Mr. Diem and his brother 
were picked up by a Land 
Rover after having escaped 
from their palace during the 
coup, probably through a tun- 
jnel They were taken to a, 
ichurch in suburban Cholon,! 
jplaced in an armored personnel j 
(carrier and shot 
* Immediately after the publi-} 
Station of the’Pentagon papers,! 
xm July 6, 1971, Mr. Hunt, a 
former Central Intelligence, 
Agency employe, went to work'; 
At the White House. His first* 
assignment was to investigate’ 
the Pentagon papers leak. 

Charles W. Bray 3d, the State j 
Department spokesman con- 
Tirmed that Mr. Hunt had been 
£iven copies of 240 cables to 
and from Saigon "on or about 
Sept. 23, 1971,” after David 5 
Young of the White House 
staff, who was also investi¬ 
gating the leaks, interceded 
.with William B. Macomber Jr. 
jMr. Macomber was then De¬ 
puty,Under Secretary ofgiate 
Management and now 
[Ambassador to Turkel. 
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- At. - A Ni’as preoccupied wijh..ihe Rfn- 

ans ^ er ^9. o{ tagon papers, publication of 
tftfese questions is available, al* which had besun in Jubc. - 

tflough Ronald L. Ziegler, the g , Q U A V 9 ^ 1Q73 

Whue^iouse Press secretary". » MAt 


pi/rdjyr 

not* recorded 

46 WAY 22 1973 






















































. Hunt’s Testimony 

testimony to the t- 1 ; • -- 
|p : r grand jury, reieasedvefT* 
lercE:^m Los Angeie? in cor- 
With the Pentagon 
papers trial. Mr. Hurt said 

^ Cok^- £n . eSke£ by Charies 

coisor.. tner. ar. assistant 
to tr.e President, whether am- 
tne materials he had obtained 


bv 


showed any complicit'. 
President Kennedv. 

- He later forged a cable. Mr 

*?«> t f sldied ' to snow 
KL.e„. Her.necy involvement in 
the murders. He said thaTwr 

f irect i d bdm t0 °o 

! “£■ • Colson aeniea it 

is sequence of events here 
« is not clear, for 
lexampie, whether Mr. Hum 

itaimnl^ cable onl - v after ob-i 
L-, the State Department 

fhf S, v,° r - Whe , ther he did £0 on 
Kst v? Sls l°. ot her materials' 
1 th tf m £ bta,ned elsewhere. I 
L? **r. Bray’s date is correct, 
■find Mr. Hunt s forgerv wa« 

D^n»rt?! ter * e saw the' State 1 
Department files, Mr. Nixon’s 

comment could not have been 
fcased on the forgen- because 
the news conference took plaa 

Mr S Znr\ f °^ da -« befo“ 
«r. Hunt bv Mr. Bray's ac. 

count, looker/ at the files 
Colson Action Suggested ' 

A forme?' White House offi- 
£ Ia : suggested that Mr. Colson 
ftad discussed the Hunt project, 

SenfNe^LTh^ t2nder wa >' by 

someone else in 
the White House, perhaps w-ift 
himself, and that the 
idea of Kennedy complicity was 
planted directly orVdK“ 
m Mr. Nixon’s mind 3 

Mr. Colson himself suggest- 
ed-sometune in October, a con¬ 
nection between the President’s 
comment and Mr. Hunt 
He asked William Umbert, 
an investigative reporter 
whether he had noticed Mr' 
Suf",* ^ ark ' suggested that 

Jr I w blg stor y the re” and 
steered Mr. Lambert to Mr 
IHimt for details. v 

But Mr. Colson denied today 
ba ™g ever shown the cable 
to t.,e President or having dis¬ 
cussed it with him. Busy pre. 

8 g Tand jury apprrar- 
ance'tomorrow, he could (not 
jbe Peached for explanation of 
'his^onduct with Mr. LamferL 
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V, 


General Ordered Equipment 
for Break-In at Office of 
Ellsberg's Psychiatrist 




i pendants of two Government 
wiretaps of participants in this 
case. 

Picked Up Papers 

According to the second 
memorandum, the meeting be¬ 
tween General Cushman and 
Hunt took place on July 22, 
1971, and the following day 
Hunt met with the C.I.A/s 
“technical personnel*’ to pick 
up his false identification pa¬ 
pers and his disguises. 

The memorandum says that, 
again, on Aug. 20, Hunt was 
given equipment, this time a 
recording machine and business 
cards, and that at that time he 
arranged for an associate also 


gate conspirator, under the 

This memo was producecToJrr^ 
Dec 4, 1972, to be used in the 
Watergate investigation. Nei¬ 
ther memorandum bore 
letterhead. 


any 


By MARTIN ARNOLD 

Speciel to Th« New Tori Timex 

LOS ANGELES, May 8—The 
deputy director of the Central 
Intelligence Agency met at the 
fegency with E. Howard Hunt 
Jr. in July, 1971, and ordered 

that Hunt be supplied with_ o __ 

fralse identity papers and such to be outfitted for the “casing* 
faisguises as a wdg, glasses and of the office of Dr. Lewis J. 
a voice alteration device. the ,F j e ! d ^& Dr. Ellsberg’s psychi- 
.Government confirmed today at ^ ““ 

;Pentagon papers trial. ! The following day? Aug. 26, 
i This equipment, ordered by Hunt was said to have returned 
feen. Robert E. Cushman Jr., the to Washington and asked the 
deputy director, was used by C.I.A. to meet him at the air- 

Hunt in the break-in of the of- up develop 

nr r> on : e i r„ c L ero , c film that he had taken in Bev- 
fice of Dr. Daniel EUsberg s erly Hills TOs was done> the 

memorandum said. 

But on Aug. 26, according to 
the document, an unnamed 
agent of the C.LA. abruptly 
ordered the technical personnel 
to cease helping Hunt “because 
his requests had gone beyond 
the original understanding.** 

‘ ‘And, the agent said, “further¬ 
more, they appeared to involve 


s 


exts of Justice Department 
memorandums are on Page 29. 


psychiatrist on Sept 3, 1971. 

General Cushman is now the 
commandant of the Marine 
Corps. \ 

- - The confirmation came in the 
form of two documents called ; ^ e agency’s domestic clandes 
"memorandum for the record/* | tine operations.” The agent im- 
fcoth apparently prepared at f mediately told this to General 
the C.LA. One was subtiUed Cushman, who called a White 
yr i House official “and explained 

* lithJf agency could not meet lithe 



ary of contacts MrJ, 


Mr - H ”' r 

ard Hifnt” The other was sub- Thp i 

titled "Knowledge of C.LA. as-L n ^!. ^ . - ffl ^ 

feicfflnr. vl i unnamed, said that he would 

Th. Z™' “ ’ “restrain” Hunt .and, the mqm- 

The two were given by the jorandum says, since Aug. 27, 
JusUce Department to United 11971, “neither General Cush- 
StatesZCstrict Court Judge WI1-; roan nor Mr. [the unnamed 
ham/Matthew Byme Jr., who; agent] had any further contact 

nf%i, d u them turned ov/to w \ tb , on ^ su bject.“. 

Dr. EUsberg and his oc-defend- ^ 1x1 ^ first memorandum,! 
ant, Anthony J. Russo tfr Thev unnamed C.I.A. agents are 
made them public. * ^ referred to. They told essen- 

In other developments today same story, only they 

qThe Government rested its sai ? ^ th *y har met Hunt 
rebuttal case against Dr. Ells-!^ n( ^ er nain e of “Edward.” 
perg and Mr. Russo, and the P n ? a S en te said that he 
judcrA x — . had met “Edward” about five 

times, and that it was not until 
the Watergate inquiry, and the 
attendant publicity, that he 
realized that “Edward” was 
Hunt. f 

a gent said that he 
thoukht he had met Hunfs as- 


A more detailed list of C.I.A. 
equipment provided to Hunt 
included a camera and surveil¬ 
lance equipment to record in¬ 
coming telephone calls. It, too 
was released today. 

Equipment Unusable 

The recording equipment, 
however, proved to be un¬ 
usable, because the C.I.A. had 
provided Hunt with equipment 
for “overt” not “clandestine” 
recording in the belief that he 
would be interviewing defec¬ 
tors. 

The judge heard this after¬ 
noon oral arguement by Leon¬ 
ard B. Boudin, a defense coun¬ 
sel, to dismiss the charges on 
the ground that the Govern¬ 
ment’s misbehavior had preju¬ 
diced the case against the 
defendant. 

‘ “This case is under a moral 
cloud, the blackest in recent 
history,” Mr. Boudin said. The 
defense had previously argued 
for dismissal on the" ground 
■ that the judge had twice met 
with John D. Ehrlichman, for¬ 
mer aide to President Nixon, 
.who discussed with him the 
directorship of the F.B.I. 

jtod the defense had alscf ar¬ 
gued for dismissal on the ken- 

r f- 

eril grounds of the Govern¬ 
ment’s misbehavior in with- 
holdholding evidence during the 
trial and in the break-in into 
the office of Dr. Ellsberg’s doc¬ 
tor and the allegedly desultory 
manner in which the Govern¬ 
ment had complied with the 
judge’s orders for an investi¬ 
gation into the link between 
the Watergate and^ Pentagon 
papers case. 


Mnnrf sent ,^ e i u ry home until 
S heard ^ argUments 

^Judge B yrne took under 
consideration proposals to hold 
a Special hearing, before the 

th£ 80es L° l he in which 
there would be an attempt to 
aejfermine whv vr:_ 


why President Nixon i brea ! c - in ’ G <%£- 

1 don Diddy, a convicted WatA-- 
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Texts of Two Memorandums in the Ellsberg Case 


Specie to The Ner Ycrr Time* 

LOS AS GLUES, May &— 
Following ere the texts c* 
two memorandums giver, by 
i the Justice Department to the 
I United States District Court 
here and turned over to Dr. 
Daniel Ellsberg end Anthony 
J. Russo Jr., who made them 
public: 

Memorandum for the record 

, 0 ) 

Subject: Summary of contacts 

by Mr. [Blank] with Mr. E. 

Howard Hunt. 

1. On 4 December 1S72 Mr. 
[Blank 1] was interviewed for 
the purpose of obtaining full 
details on his contacts with 
“Edwanrd” and an associate 
during the summer months 
of 1571. Mr. [Blank 11 has 
now identified “Edward” as 
being E. Howard Hunt. 

2. Mr. [Blank 1] advised 
that in the summer of 1971 
he and his section chief were 
cfaied into the office of the 
deputy division chief, who 
briefed them to the effect 
that a disguise, documenta¬ 
tion and other support were 
to be provided to an individ- 

! oaJ identified as “Edward/’ 
j [Blank 1] met with “Ed¬ 
ward” the following day and 
made all the necessary ar¬ 
rangements to immediately 
provide him with a disguise 
and alias documentation. 
•‘Edward” was observed sign¬ 
aling his name to those items 
which required a signature, 
and he tried a mouth derice 
ythat was utilized in connec¬ 
tion with the operations 

Needed Some Help 

~ 3. Approximately two 
^weeks later, “Edward” called 

t o indicate that he needed 
ome help with the disguises 
'glasses. [Blank 1] is not sure 
|of timing, but he recalls that 
' 2] accompanied 

Jfrm to the meeting because 
[‘Blank 2] had been asked to 
frovide “Edward” with a 
Jiape recorder. [Blank 2] 
showed “Edward” how the 


tape recorder worked and 

then ccpartcc from the house 
witbo’ji waiting for [E.ar.k 

* Trie Latter individual made 
some adjustment to the 
glasses And it was probably 
at this meeting that ^ “Ed¬ 
ward" inquired about a back- 
stopped telephone number 
and address in New York. 
[B:ar.k 1] indicated that he 
would have to check with 
his superiors. Mr. [Blank 1] 
is no: absolutely certain, but 
i tis his best recollection that 
“Edward" also requested a 
disguise and alias documen¬ 
tation for an associate. 

4 . At the next meeting. 
“Edward” was accompanied 
bv an unknown associate, 
who expressed a requirement 
for a disguise, alias docu¬ 
mentation and a camera. 
[Blank 1] immediately made 
ail the necessary arrange¬ 
ments for this support, and 
the associate was appropri¬ 
ately briefed on the use of 
the camera. 

“Edward” and his un¬ 
known friend talked about 
having to stop by the Penta¬ 
gon before going to the air¬ 
port, and it was indicated 
that further assistance would 
be required immediately 
upon their return from the 
trip. “Edward” did not indi¬ 
cate where he was going, but 
he left the impression that 
it had something to do with 
the investigation of drugs. 

5. In what was assumed to 
be a long-distance telephone 
call, Mr. [Blank 1] w r as con¬ 
tacted at his home in less 
than three weeks. At this 
time “Edward” asked that he 
be met at Dulles Airport at 
about 6:00 A.M. the following 
day. Mr. [Blank 1] met “Ed¬ 
ward” and his associate at 
Dulles Airport early the fol¬ 
lowing morning, when he 
was given some film and 
asked to have it developed 
later In the afternoon. Mr. 
[Blank 1] is “certain that the 
pictures were developed and 
delivered to •‘Edward” in ac¬ 


cordance with Ms priority 
request. 

It was also a: about this 

turns that Mr. [Blank 1] was 
informed by his supervisor 
that additional operational 
support was to be curtailed 
because “Edward’s” requests 
were beyond what was au¬ 
thorized." In this last meeting 
with “Edward,” [Blank 1] de¬ 
livered the photographs and 
indicated that additional op¬ 
erational support would not 
be forthcoming without spe¬ 
cific authorization. However, 
• ‘Edward” was obviously in a 
hum 7 , apparently having 
some type of appointment, 
and the meeting lasted less 
than 10 minutes. 

6. Mr. [Blank 1] stated 
that he cannot be sure, but 
he estimates that he met 
with “Edward” on about five 
different occasions. In re¬ 
sponse to inquiry, Mr. [Blank 
1] advised that "he is now 
reasonably certain that “Ed¬ 
ward” is" E. Howard Hunt, 
based upon 1972 publicity 
relating to the Watergate in¬ 
cident. With .respect to the 
second individual, “Ed- 
w 7 ard’s” associate, Mr. [Blank 
1) stated that he was a “sim¬ 
ilar type” to Gordon Liddy. 
Mr. [Blank 1] does not recall 
the use of the name “Tom/* 
and it is his best recollec¬ 
tion that the second individ¬ 
ual used the name “George.” 

Memorandum 
for the Record (2) 
Subject nummary of 


would like some flash alias 
documentation and physical 
disguise. Genera. Cushman 
responoed that he would look 
into it and get ir. touch with 
Mr. Hunt a: his White House 
office. 

2. Pursuant to Genera! 
Cushman’s instructions, Mr. 
Hunt was met by technical 
personnel on 23 July and pro¬ 
vided with a set* of alias 
documents and a disguise 
(wig, glasses, and a speech 
alteration device). 

3. Thereafter, Mr. Hunt re¬ 
quested certain additional 
support, on 20 August, Mr. 
Hunt was given a recorder 
and business cards. He ar¬ 
ranged for an associate to 
be documented and dis- 
guished. He asked for a back- 
stopped address and phone 
in New York, but they were 
not provided. 

4. Mr. Hunt w r as later 
given a concealed camera. 
On 26 August Mr. Hunt Tele¬ 
phoned a C.LA. officer and 
asked to be met at the air¬ 
port to pick up and develop 
certain film. This was done, 
and Mr. Hunt was met later 
in the day when the devel¬ 
oped film was returned. 

5. On 27 August Mr. 
[Blank] instructed the techni¬ 
cal personnel to withhold 
further assistance to Mr. 
Hunt because his requests 
had gone beyond the original 
understandings. Furthermore, 
they appeared to involve the 
agency in domestic clandes¬ 
tine operation. Mr. [Blank] 

iW-rr'-t-immediately reported these 

n ^ ^ owl ^ e .„»J act s to General Cushman 
* *;^ T T®^ ls kmce to and sought guidance. Gen¬ 
eral Cushman called the ap 


Mr. E. Howard Hunt 
!. On 22 July 1971, Mr. E. 
Howard Hunt, known to be 
working at the White House, 
visited General Cushman. He 
stressed that he had been 
authorized to conduct a very 
sensitive operation by the 
White House and that it 
should be held as a verv 
secret matter. Mr. Hunt stated 
that he had a requirement 
to elicit information and in 
order to accomplish this he 


propriate individual in the 
White House with these con¬ 
cerns and explained that the 
agency could not meet the 
kinds of requests Mr. Hunt 
was levying. The White 
House official stated he 
would restrain Mr. Hunt. 
Since 27 August, 1971, 
neither General Cushman nor 
Mr. [Blank] had any further 
contact with Mr. HunLna. this 
subject. * 

































0-20 («lv. 10-30-72) 



Felt_ 

Baker_ 

Bishop _ 

Callahan _ 

Cleveland _ 

Conrad_ 

Dal bey _ 

Gebhardt_ 

Jenkins_ 

Marshall _ 

Miller, E.S. __ 

Purvis_ 

Soyars_ 

Walters_ 

Tele. Room _ 

Mr. Kinley _ 

Mr. Armstrong 

Ms. Herwig_ 

Mrs. Neenan __ 






































0-19 (Rev, 3-1-73) 


Mr. Felt 


Mr. Baker 


Mr. Callahan 


Mr. Cleveland 

Mr. Conrad_ 

Mr. Gebhardt _ 

Mr. Jenkins_ 

Mr. Marshall _ 


-pf+ftr- 


‘UtrrrtfiecT Aides Balked 


Nixon Asked Data W ithheld 
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By Carl Bernstein 
and Bob "Woodward 

WMinnr:c^ Post Bull Writer? 

President Nixon at- 

t tempted tc prevent the Jus¬ 
tice Department from pro¬ 
viding information on the 
burglary of the office of 
Damei Elisberg’s psychia¬ 
trist to the Los Angeles 
court where Ellsberg is on 
trial, according to sources 
close to the Watergate in¬ 
vestigation. 

The sources reported that 
ithe President urged Attor¬ 
ney General-designate El¬ 
liot Rachardson and Deputy 
Assistant Attorney General 
Henry E. Peters en, who j iad 

* been supervising the Water¬ 
gate probe, not to provide 
the information on grounds 
that it might adversely af¬ 
fect ‘‘national security.” 

The President’s advice 
was rejected by both men, 
one of whom was described 
as “horrified” and the other 
as “deeply shaken” by Mr. 
sNixon’s action. 

* One source said Richard- 
*son was disbelieving of the 
JPresident’s position at first 
and that the Attorney Gen- 
serai -design ate reacted “as if 
3ie were struck by a thun¬ 
derbolt ... His internal re¬ 
daction was that it is incon- 
%»pj yafrlo fqr hi m to thi nk 

- that there can be any cover- 
up of any kind.” 

I Petersen, another source 
reported, “didn’t know* what 
to do he was so upset. He 
had to get this straightened 
. out so he could live with his 
own children.” 

In addition to the Presi- 


Ehrlichman a< 


* p 11-; n g 
President 
of 


dent’s action, the sources re- 
-ported that Mr. Nixon’s for- 
t-mer principal deputy for do- 
"mestic policy, John’ Ehrlich- 
^man, attempted to persuade 
*Egil Krogh Jr. not to dis¬ 
close what he knew about 
the break-in at the psychia¬ 
trist’s office. Several 
sources yesterday quoted 
flfta 


Krogh: ‘The 
doesn't want any more 
this to surface for national 
security reasons.” 

The acount of the Presi¬ 
dent’s alleged attempt to 
prevent release of the 
Custice Department infor¬ 
mation on the Ellsberg 
burglary, first reported by 
The New York Times yester¬ 
day, was confirmed by five 
sources, among them offici¬ 
als at the White House and 
Ithe Justice Department, as 
well as lawyers involved in 
the Watergate case. 

All the sources provided 
essentially the same account 
and variously described the 
President’s action as “an at¬ 
tempt to keep the lid on” 
and “a message that he 
didn’t w ? ant this thing to 
surface ” All confirmed Eh- 
xlichman’s action as well. 

One White House official, 
who said be was not familiar 
with all the facts surround¬ 
ing the matter, said he be¬ 
lieved the President acted 
©ut of “genuine concern 
d»nm na^nal security.” 

The Post's sources said 
the President’s interest in 
the matter began on April 
15. when he was informed 
by T Deputy 1 Assistant Afior- 
ney General Petersen that 
the Watergate prosecutors 
had prepared a memoran- 
j dum detailing the involve- 
! ment of two of the convicted 
Watergate conspirators in 
, the Ellsberg break-in. The 
j|! memorandum was to be 
submitted to the judge in 
the Pentagon Papers trial. 

At that time, the sources 


Pete~sen. in tbc"WfrTfr>of 
oTP?—rrr-t r c e. “knew he 
couldn't live with the situa¬ 
tion” if he withheld infor¬ 
mation that the psychia¬ 
trist’s office had been 
broken into by a team su¬ 
pervised b} Watergate con¬ 
spirators E. Howard Hunt 
Jr and G. Gordon Liddy. 

After two days, all the 
sources reported. Petersen, 
a career civil serva nt 
praised by colleagues for 
his record of integrity, 
sought assistance and advice 
from then Attorney Gen¬ 
eral Richard G. Kleindienst. 
pi Kleindienst, the source* 
t id agrped witfr, Pewfen 
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that it would be irrproper 
to 1 ' fullucr the Kent's 
recommendation and said he 
would personally take the 
matter to Mr Nixon. 

When Mr. Nixon was con- 
Ifronted with Kleindienst's 
arguments that the material 
must be forwarded to the 
judge in the Ellsberg trial, 
the President relented and 
the memo was sen;, the 
sources said. 

On April 26. the govern¬ 
ment prosecutor in the 
i'Eilsberg case submitted the 
memorandum to Federal 
.Judge W. Matt Byrne 
Jr. The next day, the judge 
^released the information 
about the burglary at the 
ypsychiatrist's office, causing 
a furor at the Ellsberg 
filial. The judge also order¬ 
ed immediate government 
'inquiry into the circum¬ 
stances of the burglary, 

* which reportedly angered 
Isome officials at the White 
iHouse and the Justice De¬ 
partment. 

f That afternoon. Ehrli ch¬ 
ar-'n was interviewed by the 
E at his White House 
So ice and told agents he 
|haa been responsible for 
(ordering a ‘secret White 
tHouse investigation into the 
feack ground of Ellsberg. 
*Ehrlichinan also told the 
iegents that the investiga¬ 
tion war headed by ~Tiis 
-♦deputy, Egil Krogh. and 
(David Young, who resigned 
three weeks ago from his 
position as a National Se¬ 
curity Council aide assign¬ 
ed to Ehrlichman’s office.' 
i On Sunday, April 29, 
? President Nixon asked Rich¬ 
ardson to replace resigning 
{Attorney General Klein- 
Jdienst as a means of restor¬ 
ing confidence in the Justice 
Department and to preside 
po v e r the depar tmen t’s 
r W8l invesiigatlOTT* * 


{Richardson. T he Post 's 
sonwr-vkid. was foie by 
the Presiden: that he would 
have “an absolutely free 
hand” in supervising the in¬ 
vestigation. At this point, 
the sources told slightly dif¬ 
fering versions. All, how¬ 
ever. agreed that the Presi¬ 
dent also told Richardson 
—a: a minimum—that cer¬ 
tain “national security mat¬ 
ters*’ should remain secret 
in the Watergate investiga¬ 
tion 

l “Nixon told Richardson 
to keep the Pentagon Papers 
out of the Watergate inves¬ 
tigation.” one source said 
flatly. 

Another said: “It wasn’t 
hat explicit; in fact. Rich- 
irason at first wasn’t com¬ 
pletely clear about the impli¬ 
ca tions , of_ what i^hP 

dent said. It was vague, 
but the message was that 
the President didn’t want 
some national security mat¬ 
ters disclosed in the investi¬ 
gation.” 

The next night, in the 
President’s television ad¬ 
dress to the nation on the 
Watergate affair, Mr. Nixon 
fsaid of Richardson: “I have 
given him absolute author¬ 
ity to make all decisions 
** bearing upon the prosecu¬ 
tion of the Watergate case 
£and related matters . . . 
Whatever may appear to 
have been the case before 
1 . . . justice will be pursued 
fairly, fully and impartially, 
no matter who is involved.” 

Shortly before the Presi¬ 
dent spoke, however, Ehr- 
lichinan conveyed to Krogh 
what he described as “a 
message from the Presi¬ 
dent,” according to The 
Post’s sources. 

“Ehrlichman said the 
President didn’t want any 
more to surface about the 
Ellsberg investigation,” one 
Source said. "He (Ehrlich- 
ian) was emphatic that he 
ras speaking for the Presi- 
lent” ^ 

Specifically what the Pres* 
lent did not want disclosed, 
r the sources said, was Krogh’s 
mowledge that the C IA^h ad 
irot^dcu urthe 


break-in of the office of El ls¬ 
berg s psychiatris? EncToth- 
-er activities by the White 
House in trying to determine 
the source of news leaks 
deemed harmful to the 
administration. 

On the same Monday that 
President Nixon was work¬ 
ing on his Watergate speech. 
Ithe sources said. Richardson 
lunched with Krogh. who de¬ 
scribed the presidential mes¬ 
sage conveyed by Ehrlich- 
man. 

£ Krogh also told Richard¬ 
son all he knew about the 
White House operation aim¬ 
ed at Ellsberg and th 2 t he 
i Krogh) "was driven by a 
-moral compulsion that ihis 
was the right thing to do, 
not to cover it up but to 
tell all the stand the conse¬ 
quences.” according to one 
Source. 

AD the sources reported 
x thar Richardson at this point 
^became adamant about 
Avoiding the President’s re* 
j-sdtiest to prevent release of 
^Information surrounding 
bthe Ellsberg operation. 

I * Richardson told Krogh 
that he had already gotten 
message from the Pres¬ 
ident and made it clear he 
^Wasn’t going to abide by it.” 

* one source said. "He made 
it clear he intended to coun¬ 
termand the P resident _a nd 
just would not obey. He said 
he would just not heed that 
order.” 

I Another source said Rich* 
krdson told Krogh: "I’m not 
going to participate in a 
cover-up because it will de¬ 
stroy my role in the Water¬ 
gate investigation „ „ . The 
truth has got to come out.” 

One of the sources sug¬ 
gested that Krogh’s remarks 
triggered Richardson’s recol¬ 
lection of what he had been 
told by the President re¬ 
garding "national security 
matters’ ’and said that Rich¬ 
ardson suddenly "expressed 
) horror.” 

Following the meeting with 
Krogh, the sources said, 
iRichardson discussed the 
matter with Assistant Attor¬ 
ney General Petersen, who 
told him of the President’s 
earlier action in attempting 
to prevent relyse 


Peterser. one source s-:f 
itolft^rftrardson *tris ~ < 
; has to be straightened or 
.and that he (Petersen 
.•-couldn't live with whs* the 
President wanted to do 
|Henry asked Richardson in* 
molp and Richardson bacir-c 
; hirr. up." 

Both men. all the sou^c** 
reported, decided that the 
would have nothing to cc 
•with the advice tendered 


by either the President or 
Ehrlichman and conveyer 
their decision to Mr. Nixon. 

Exactly how the message 
was conveyed could not be 
determined, but one source 
fsaid Richardson personally 
discussed the matter with 
the President and that Mr. 
Nixon agreed that there 
should be no further at¬ 
tempts at preventing release 
of the Ellsberg material. 

AD of the sources said 
that at no time did Mr. Nix¬ 
on suggest any reason except 
"national security” for pre¬ 
venting release of the infor¬ 
mation. 

On Thursday, the White 
House delivered guidelines 
to Krogh expressing the 
White House position that 
j witnesses testifying in Wa- 
; tergate proceedings "are 

• restricted from testifying as 
j to matters relating to national 

* security.” 

Krogh, who received a 
copy of the guideUnes, sign¬ 
ed an affidavit the next day 
detailing his knowledge in 
w'hich he acknowledged full 
responsibility for the break 
[in atthe office of Ellsbergs 
psychiatrist. waf 
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Developments in 2 Cases 

1 Watergate and immunity: The select Senate commit¬ 
tee investigating Watergate will hold its first public hear¬ 
ings May 17 and will move to compel testimony by John W. 
Dean 3d, the deposed White House counsel, by granting 
him immunity from prosecution. President Nixon, the 
White House said, will no longer advise prosecutors to 
withold immunity from current or former members of the 
, Administration. 

The C.I.A. involvement: Central Intelligence Agency 
* documents made public at the Pentagon papers trial of 
Dr. Daniel Ellsberg confirmed that Gen. Robert C. Cushman 
Jr., commandment of the Marine Corps, had ordered, when 
I he was the C.IA/s deputy director, that false identity 
papers and disguises be supplied to E. Howard Hunt Jr., 
who has confessed to having taken part in the Watergate 
break-in and the Ellsberg psychiatrist burglary’. 

James W\ McCord Jr., who has been convicted in the 
Watergate affair, charged that he was under perssure twice 
before his trial to assert that the break-in was a covert 
i C.l.A. operation. 

S The forged Diem cables: The White House denied there 
was any connection between the assertion by President 
Nixon at a news conference in 1971 that the United States 
£ was guilty of “complicity” in the killing of Ngo Dinh Diem, 
f the President of South Vietnam, and a State Department 
$ cable to that effect forged by Hunt. 

Proxmire and the press: Senator William Proxmire, 
Democrat of Wisconsin, a frequetn critic of the Nixon 
Administration, charged the press with being “grossly 
5 unfair” to the President and with conducting a campaign 
} of “McCarthyistic destruction” in its reporting of Water¬ 
gate. He spoke after having told a friend that he believed 
* Mr. Nixon was “involved in Watergate up to bis ears.” 

I - 

An Attack by Meany: The Administration is “steeped 
in scandal and twisted by privilege,” George Meany, pres- 
I ident of the A.F.L.-C.I.O. said. He called for an investiga¬ 
tion of the Watergate conspiracy by an independent, non- 
i f pjF B umm t panel. / - 
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Hill to Probe 
CIA Link 
To Break-In 

By Laurence Stern 

Washington Post Staff Writer 

A major flurry of investi¬ 
gative activity is being 
launched on Capitol Hill 
into the Central Intelligance 
Agency’s alleged role in the 
burglary of the psychiatrist 
who treated Pentagon 
Papers defendant Daniel 
Ellsberg. 

Chairmen of three sepa- 
rate Senate arTd House pan¬ 
els which overtee CIA oper¬ 
ations announced yesterday 
that they would immedi¬ 
ately begin inquiries into 
the episode. 

Rep. Lucien N. Nedzi (D- 
Mich.), chairman of an Ar¬ 
med Services subcommittee 
on the CIA, disclosed that 
the agency’s director, James 
R. Schlesinger, confirmed to 
him yesterday that Marine 
Commandant Robert E. 
Cushman Jr. authorized use 
of CIA equipment in the 
Ellsberg burglary case. 

The equipment was used 
by the Watergate break-in 
team headed by former CIA 
agents E. Howard Hunt Jr. 
and G. Gordon Liddy to bur¬ 
glarize the office of Dr. 
Lewis Fielding, Elisberg's 
psychiatrist, in connection 
with the White House \nves- 
tigation of the Pentagolti Pa¬ 
per,^ case during 1971. ^ 

;^See CIA, A5, Col. 1 
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Focus on CIA 


) 


CIA, Fram A1 

Nedzi said Schlesinger 
onfirmed to liim, in a tele¬ 
hone conversation yester- 
ay, that the CIA equipment 
fas issued to Liddy and 
lunt “and that the order 
manated from Gen. Cush- 
lan.” The role of Cushman, 
dio was at the time of the 
icident deputy director of 
he Central Inteliigance 
igency, As disclosed yes- 
Srday by The New York 
imes. 

The Michigan Democrat 
aid Schlesinger had also or- 
ered a wholesale review 
rithin the agency of the ex- 
~nt of its involvement in 
ae Watergate case and the 
lllsberg investigation. 

One high-ranking CIA of- 
cial said the disclosure of 
he agency’s role in the 
perations of the Hunt- 
.iddy team under White 
louse direction came as a 
evere jolt to institutional 
lorale at CIA’s Langley, 
a., headquarters. 

Sen. Stuart Symington (D- 
Io.), chairman of the Sen¬ 
te’s joint CIA oversight 
ommittee, announced 
-rsely of the new 
evelopment: u We plan to 
>ok into it. If true, I don’t 
ke it.” 

Sen. John L. McClellan 
D-Ark.), who heads a sepa- 
ate Appropriations subcom- 
littee vjon operations, said 
e is^alling in top CIA wit- 
es^cs on Wednesday to tes- 
fy about the agency's in- 
olvment in the Pentagon 
apers case. 


Lead-off witnesses, he 
said, will be Schlesinger and 
Dr. Bernard Melloy, chief of 
the CIA's psychiatry divi¬ 
sion. Melloy was reportedy 
ordered by his superiors 
over his own objections to 
provide the White House 
with a psychiatrist profile of 
Ellsberg. 

McClellan announced that 
former CIA Director Rich¬ 
ard Helms, who headed the 
agency at the time of the 
Pentagon Papers investiga¬ 
tion, will be called to testify 
later along with Cushman. 

The 1947 statute which 
created the CIA decreed 
that the agency should 
“have no police, subpoena, 
law-enforcement powers or 
internal security functions,” 
McClellan noted. The stat¬ 
ute did, however, assign re¬ 
sponsibility to the agency 
“for protecting internal se¬ 
curity functions.” 

The basic responsibility 
for domestic surveillance 
against espionage and sabo¬ 
tage, including breaches of 
national intelligence, is that 
of the Federal Bureau of In¬ 
vestigation. 

Nedzi said that his Armed 
Services subcommittee on 
the CIA will begin hearing 
witnesses on Thursday “to 
find out what they know 
about the situation.” 

He said he, too, will ask 
for Helms’ return from Iran 
if the former director is per¬ 
sonally impliacted in the 
Pentagon Papers break-in^ 

“If T had to make a guess,/ 
he said, “this was not too 
widely known in ./the 
agency.” { 
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C l. A. and Congress Investigate 
Ellsberg Burglary Authorization 


By JOHN M. CREWDSON 

Special to Th» New York Times 


<^4 


WASHINGTON, May 7 — 

The Central Intelligence 
Agency and at least one Con¬ 
gressional committee are in¬ 
vestigating a report that Gen. 
Robert E. Cushman Jr., the 
Marine Corps commandant 
who, while serving as the 
C.I.A.’s Deputy Director, au¬ 
thorized the use of the agency’s 
facilities and equipment by a 
group of burglars allegedly di¬ 
rected from the White House. 

The C.I.A.'s internal inquiry 
was ordered by its director, 
james R. Schlesinger, to deter¬ 
mine the precise nature of the 
intelligence agency’s role in the 
bizarre but unproductive 
break-in at the Los Angeles of¬ 
fice of Dr. Daniel Ellsberg’s 
former psychiatrist in Septem¬ 
ber, 1971. 

Representative Lucine N. 
Nedzi, Democrat of Michigan, 
who heads a new House sub¬ 
committee that oversees the 
activities of the C.I.A., said to¬ 
day that he had spoken with 
Mr. Schlesinger this morning, 
who had confirmed that the in- j 
quiry had begun. 

Linked to Authorization 

The New York Times re¬ 
ported today that General 
Cushman, acting on a request 
from the White House, had ap¬ 
proved the use of C.I.A. dis¬ 
guises, bogus identification 
papers and secure meeting 
places by two White House 
aides assigned to steal the psy¬ 
chiatric records of Dr. Ellsberg, 
a defendant in the Pentagon 
papers trial. j 

The chairman of the Senate 
Appropriations Committee, Sen¬ 
ator John L. McClellan, Dem¬ 
ocrat of Arkansas, said he 
planned to begin secret hear¬ 
ings soon on the C.I.A.’s al¬ 
leged involvement in the burg¬ 
lary, and that Mr. Schlesinger 
would be called as a witness. 

Mr. Nedzi said that the Sub¬ 
committee on Intelligence, an 
arm of the House Armed Serv¬ 
ices Committee, would also in- 
vqjUigale the re ports. A 
spokesmaiT for Senator TfChry 
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M tr Jacksqn, Democra t of Wash - 
ington, said the Senate Govern- 
ment Operations Committee’s 
Subcommittee on Investiga¬ 
tions, which Mr. Jackson heads, 
also planned to look into the 
charges. 

General Cushman, who left 
the C.I.A. early last year to 
become commandant of the 
Marine Corps, was ordered by 
the Defense Department today 
not to discuss his reported in¬ 
volvement in the burglary. 

The 59-year-old general had 
planned to hold a news con¬ 
ference today in Rotterdam, the 
Netherlands, where is is visit- 
ing D urc TT Miri tary ii ^atiation s, 

I Shortly before the se ssion was 
sche3ufScrto'Begin, however, aft 
aide announced that the gen- 
eral would have no comment. 

The aide added that General 
Cushman had been directed by 
the Pentagon to submit an 
affidavit to the Justice Depart¬ 
ment on the matter after he 
returned to Washington. 

The unsuccessful burglary at 
the office of the psychiatrst, Dr. 
Lewis I. Fielding, was arranged 
by two men arrested last year 
in connection with the Water¬ 
gate bugging, E. Howard Hunt 
Jr. and G. Gordon Liddy, while 
both men were employed by 
the White House. Hunt later 
pleaded guilty in the Watergate 
case, and Liddy was subsequent 
I/S’- TH AR THAR TH A RTT 
ly convicted in the same case. 

Hunt has told a Federal 
I grand jury investigating the 
Watergate bugging that the 
Ellsberg burglary had been 
supervised by two other White 
House staff members, Egil 
Krogh Jr. and David R. Young, 
both of whom have since left 
I their posts. 

Mr. Krogh’s former super¬ 
visor, John D. Ehrlichman, who 
resigned last week as President 
Nixon’s chief adviser for domes¬ 
tic affairs, has told agents of 

I the Federal Bureau of Investi¬ 
gation that Hunt and Liddy had 
j been asked to investigate Dr. 
EH9fe*ccL-after the disclosure of 
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t he-top-sec ret Pentag _ 
study by The Times in June, 
1971. 

Mr. Ehrlichman told the 
agents, however, that he had 
not authorized the burglary, 
which failed to turn up Dr. 
Ellsberg’s psychiatric records, 
and that when he learned of it, 
he instructed Hunt and Ljddy 
“n6 t to - dc r t’ his again.’ r 
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By Mr. Silbert [Assistant 
U.S. attorney Earl Silpert]: 

Q. Mr. Hunt, you’re i still 
under oath. 

A. Yes, sir. 

Q. And you’ll notice that 
we have changed reporters. 

A. Yes, sir. 

Q: Mr. Hunt, you referred, 
at the start of your testi¬ 
mony—you made a refer¬ 
ence to a “bag job.” Does il 
that mean a burglary? 

A. That means an entry 
operation. It’s a term used 
by the Federal Bureau of 
Investigation and the Cen¬ 
tral Intelligence Agency. 

Q. Now, while you worked 
at the Wh!te House, were 1 
you ever a participant or did 
you ever ha /e knowledge of 
any other iso-called “bag 
job” or entry operations? 

A. No, sir. 

Q. Were you aware of or 
did you participate in any 
other what might commonly 
be referred to as illegal 
activities? 

A. Illegal? 

Q. Yes, sir. 

A. I have no recollection 
of any, no, sir. 

Q. What about clandestine 
activities? 

A. Yes, sir. 

Q. All right. What about 
that? 

A. I’m not quibbling, but 
there’s quite a difference be¬ 
tween something that’s ille¬ 
gal and something that’s 
clandestine. 

Q. Well, in your terminol¬ 
ogy, would the entry- j n to 
Mr. Folding’s [Daniel Ells- 
berg’s psychiatrist, Lewis 
Fielding] office have been 
clandestine, illegal, neither 
or both? 

A. I would simply call it an 
entry operation conducting 
under the auspices of com¬ 
petent authority. 

A. Well, it would not be 
classified as clandestine? 



/n ^ 

Following is the text 
JE. Howard Hunt's testi 
*mony before a federal 
grand jury in Washington , 
D.C., last month: 
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Q. All right. Now, did you 
ever engage in any other 
clandestine operation? 

A. Not. of that type, no, 
sir. \ 
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Q. What; type did you en¬ 
gage in? \ 

A. The only other one that 
comes to mind has to *ilo 
with the widely publicized 
fraudulent Vietnamese ca¬ 
ble. v 

Q. Tell us about that? 

A. Which to my knowl¬ 
edge is not an illegal activ¬ 
ity. 

Q. What did you do? 

A. During the course of 
the researches, which I per¬ 
formed with the help of the 
Department of State, going 
over many hundreds of ca¬ 
bles, comparing them with 
what actually appeared in 
the Ellsberg so-called Penta¬ 
gon Papers. 

It became clear to me, 
from the State Department 
files, that a number of ca¬ 
bles were missing. And that 
is to say that the chronologi-i 
cal files did not contain ca-NOT RECORDED 
bles in chronological se- _ 
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Some of the mirco-file— 

■uyell, they weren’t on micro-, 
file, but they were greatly 
reduced in size, approxi- Tr* 

mately three by four inches 
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. from an^ eight—about 
size-reduced. 

' But these small a.yefslons 
had been extracted so that* 
there was not a complete 
chronology of the period of 
the Vietnam war immedi¬ 
ately prior to and subse¬ 
quent to the assassination of 
then-Premier Diem. 

This encourage me to 
have inquiries made at the 
Central Intelligence Agency 
as to whether or not their 
chronological files for 1963 
weres till intfrct. I wanted to 
obtain legal access to their 
files to see whether or not 
any of these ^hinks in the 
assassination story could be 
filled in through reference 
to CIA traffic. 

I was* told that the Com¬ 
munications Office of the 
Central Intelligence Agency A 
did not maintain their chro¬ 
nological files for that pe¬ 
riod of time. I think that 
more than five years had 
elapsed and they had been 
destroyed, not stored at the 
Department of State. 

1 also ha^ occasion to in¬ 
quire—or 1\ had inquiries 
made of the pentagon as to 
whether the so-called back 
channel had been utilized 
for any of its missing traffic 
and was told that no copies 
had been kept at the Penta¬ 
gon of this type of traffic 
that might have taken place 
between. Let’s say, the com¬ 
manding general in Saigon 
and the chief of staff to 
Washington. 

I also, with some diffi¬ 
culty, managed to obtain the 
State Department’s file. It 
was a State Department 
back channel. It was Secre¬ 
tary of? State to the Ambas¬ 
sador, back and forth, and I 
went thiough that, satisfied 
myself thiit there was noth¬ 
ing of substance in there 
but, at the same time, I had 
concluded that a lot of sig¬ 
nificant traffic was missing. 

And there came a time 
when I mentioned this to 
Mr. Colson, who I had been 
directing my researches intQ 
the—at the particular period 
—the Vietnamese war, and 
told him that, in my opinion, 
a lot of stuff that should 
have been there had been 
extracted. 

He said, “How do^you ac¬ 
count for that?” Ana S I said, 
“W\>11, some of the tables 
that'Xhey still have on hand 
at thd Department of State • 
have been sent, with date 
stamps, saying photo¬ 
graphed or duplicated for 
the John F. Kennedy Memo¬ 
rial Library.” 


So I said, “Well, obvi¬ 
ously, apybody who had'’** 
been given access to tAie )%e* 
partment of State file for 
the purposes of incorporat¬ 
ing them into material held 
by the J. F. K. Library 
would aL » have had oppor¬ 
tunity to remove any cables 
that could have been ^embar¬ 
rassing to the Kenedy lega¬ 
tees.” 

And he said, “Well, what, 
kind of material have you 
dug up on the files that 
would indicate Kennedy 
complicity?” And I showed 
him three or four cables 
that indicated that they had 
pretty o.l&£e to pulled the 
trigger against Premier 
Diem’s head, but it didn’t 
say so in so many words. In- 
ferentially, one could say 

• ' ... i 

there was a high degree of 
administration complicity un 
the actual assassination \\f 
Diem and his brother.” \ 

And he said, “Well, th« 
isn’t good enough. Do you 
think that you could im¬ 
prove on them?” 

I said, “Yes, I probably 
could, but not without tech¬ 
nical assistance.” After all, I 
had been given some train¬ 
ing in my past CIA career to 
do just this sort of thing 
and had done it successfully 
on numerous occasions, 
floating forged newspaper 
accounts, telegrams, that 
sort of thing. 

So he said, “Well, we 
won’t be able to give you 
a,ny technical help. This is 
too hot. See what you can 
do on your own.” 

So, with the very meager 
means at my disposal, wMch 
were literally a Xerox n\a- 
chine in the White House,\a 
razor blade and a typewriter 
—which was not the same 
one as had been used on the 
original cables—I set about 
creating two cables which 
bore on that particular pe¬ 
riod. . 

The process was relatively 
si tuple. I first of all pre- 
paied a cable text. In other 
words, from many of these 
cables I could pretty well 
adjust the text to the type - 
of language that would be - 
used by the man who flras 
the ostensible originator, 
and altered these, from t|me 
to time, until 1 was sati^ied 
that I had two creditable ca¬ 
bles. 


getting the bottom line, 
which had the signatures of 
t>K’ r rrtr**ing reviewing offi¬ 
cers and the originating offi¬ 
cers and the heading, which 


had also the time date 








crucial thing. 

And simply by Xeroxing 
and rc*Xeroxing, 1 substi¬ 
tuted a test for what had 
previously been a legitimate 
cable and could use those. 

1 was not satisfied with 
the results. I showed them 
to Colson. He seemed to like 
them and I said, “These will 
never stand any kind of 
scrutiny.” I said, “Let’s be 
very sure about that.” 

And I had asked the FBI 
to tell me what kind of type 
face had been used on the 
original State Department 
cables and actually a White 
House cabler'&ecft^e one of 
them was ostensibly a White 
House cable, and I found 
out that it would be impossi¬ 
ble for me to get access to a 
similar type face. 

So I knew that this was a 
technical problem that could 
not be overcome. So if any¬ 
body was going to see these 
cables, they’d simply have to 
see them. They could never 
be published, because after 
the Alger Hiss case, every¬ 
one was typewriter con¬ 
scious. 

So there would just have 
to be a fast-brush show on a 
take-it-or-leave-it basis, which 
I began to believe was the 
purpose Mr. Colson had in 


mind. 

Not long after I com¬ 
pleted these two cables, I 
got a call from them saying, 
“There will be a fellow over 
to see you. I’ve given him 
your name. He’ll give you a 
call. His name is Bill Lam¬ 
bert from Time-Life and I 
want you to talk to him 
about these cables. Show 
him these cables. If you 
want to shojv him, show 
them to him lip, in your of¬ 
fice at the White House, if 
you want to,” he said. “But 
don’t let them get out of 


your hands.” 

In due course, Mr. Lam¬ 
bert made contact with me. 
I believe we spoke first in 
my office at Mullen Com¬ 
pany and we may, on that 
occasion, have gone directly 
from Mullen Company over 
to my office in the Execu¬ 
tive Office Building where, 
to the best of my recollec¬ 
tion, I showed him the stack 
of cables; extracted three or 
four that I had paper-clip¬ 
ped, including the tw ij that I 
had fabricated. 

Mr. La’hibert was quite ex¬ 
ultant oi'er the find.'VVanted 
to know if he couldn’t take 
them immediately. I, obvi- 










ously, said, “No, you may 
not, buUyou may read the 
text^fTyou care to, yotKfnay 
copy the text down/' 

So he spent some time in 
copying them down on a yel¬ 
low pad and he never saw 
the cables again, but he was 
in constant contact with my¬ 
self and, I believe, the office 
of Mr. Colson^ trying to ob¬ 
tain facsimiles' of the two fa¬ 
bricated cablei 
Mr. Colson fimply refer¬ 
red him to me and I said I 
was simply unable to release 
them to him. f 
Q. Now, do you know of 
any \ other clandestine 
operations? ( \ 

A. I 'can’t think of any, 
sir. 't . 
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Jhint % JAddy Exceeded 
Orders, Krogh Says**** 

LOS ANGELES;*May 7 
(AP)—Following sis a par- 
tint text of former presi - 
dential aide Egil Krogh's , 
affidavit released Monday 
by the Pentagon papers 
judge: 

Egil Krogh, Jr., of full age, 
being first duly sworn ac¬ 
cording to law upon his oath, 
deposes and ^ays: 

. . . That on or about July 
15, 1971, affhW was given 
oral instructions by Mr. John 
D. Ehrlichman, assistant to . 
the President of the United 
States for domestic affairs, 
to begin a special National 
Security project to coordin¬ 
ate a government effort to 
determine the causes, 
sources, and ramifications 
of the unauthorized disclo¬ 
sure of classified documents 
known as the Pentagon Pa¬ 
pers. I 

That Mr. David Young of 
the National Security Coun¬ 
cil Staff was assigned to this 
special project Ywith, him; 

That to his information 
and belief one reason for 
undertaking an independent 
investigation centralized 
among White House staff i 
was that a close personal • 
relationship existed between 
the then-director of the Fed¬ 
eral Bureau of Investigation, 

J. Edgar Hoover, and Mr. 
Louis Marx, father-in-law of 
Dr. Daniel Ellsberg, ad¬ 
mitted public source of the 
Pentagon Papers. 

That on affiant’s informa¬ 
tion and belief the establish¬ 
ment of an independent in¬ 
vestigatory unit leporting fo 
the White House staff was 
expressly agreed to by Di¬ 
rector Hoover and i his agree¬ 
ment manifested in a memo¬ 
randum from Director Hoov¬ 
er: 

That to his information . 
and belief Central Intelli¬ 
gence Agency investigative 
support was unobtainable 
foA this special National Se- 
curtyy project and\ to the 
laclc of CIA jurilsiiction 
within the Territorial United 
States; 


That in July, 1971, the af- 
fiant recommended to Mr. 
John D. Ehrlichman that Mr. 
G.-^Oordon Liddy be em¬ 
ployed!^ the special unit 
as an investigator and staff 
assistant, and Mr. Ehrlich¬ 
man subsequently author¬ 
ized the employment of Mr. 
Liddy. 

That Mr. E. Howard Hur^ 
was recommended to affiant 
for assistance on the Penta¬ 
gon Papers investigation, 
such recommendation was 
made to affiant over the tele¬ 
phone by Mr. Charles C. Col¬ 
son, special counsel to the 
That information obtained 
by the special unit made it 
imperative to ascertain 
whether the unauthorized 
disclosure of the Pentagon 
Papers was (a) an individual 
act, (b) the act of a small 
group, or (c) the result of a 
wider conspiracy to engage 
in espionage; 

That during the early 
stages of the investigation, 
affiant received information 
suggesting that Dr. Ellsberg 
did not act alone; 

That the affiant was in¬ 
formed by the Federal Bu¬ 
reau of Investigation that 
the so-called Pentagon Pa/ 
pers were in the possession 
of the Soviet Embassy, 
Washington, D.C., P rior J*° 
their publication by The 
New York Times newspaper 
suggesting*, an effort to aid 
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and abet an enemy of the 
UnitejjL^€ftates through the 
all yf 

That shortly thereafter 
additional public disclosure 
of classified information re¬ 
lated to national security 
took place, to-wit. 

1 (a) publication of a news 
story on the Strategic Arms 
Limitation talks with the 
Soviet Union, and 
(b) publication of a news 
story on Aug. 12, 1971, re¬ 
garding a Soviet move to 
avert a war by entering into 
a pact with India; 

That following the publi¬ 
cation of the above-mention¬ 
ed SALT story, the affiant 
was personally instructed 
by President Nixon, in the 
presence of John D. Ehrlich- 
man, that the continuing 
“leaks” of vital information 
were compromising the na¬ 
tional security of the United 
States,. and the President 
instructed the affiant to 
move ahead with the great¬ 
est urgency to determine 
the source of “leaks.” 

That the affiant was in¬ 
formed by the CIA that a 
news story had put in jeop¬ 
ardy the life of an intelli¬ 
gence agent, thus emphazing 
the need for increased in¬ 
vestigative effort on the part 
of^the affiant’s special unit; 

That in addition the affi¬ 
ant was informed repeatedly 
during the months of July 
and August of 1971 of the * 
extreme threat perceived to 
be developing by high gov¬ 
ernment officials, because of 
the possibility of further 
unauthorized disclosure as 
to the capacity of the United 
States government to con¬ 
duct its foreign affairs and 
protect its national security; 

That efforts to discover 
the sources had not succeed¬ 
ed; 

That affiant^special unit 
received information from 
an interview conducted by 
the Federal Bureau of In¬ 
vestigation with one Dr. 


Fielding, former psychiatrist 
to Daniel Ellsberg, which 
yielded ho information; 

That additionally a psy¬ 
chological profile of Dr. Ells¬ 
berg, prepared by the CIA, 
provided no useful informa¬ 
tion to the affiant’s special 
unit; 

That discussions among 
the special unit were con¬ 
ducted which suggested that 
information in the posses¬ 
sion of Dr. Fielding may 
hold the key to breaking 
the impasse; 

That individuals who may 
have participated in a con¬ 
spiracy with Dr. Ellsberg 
may have been named; 

That a psychological pro¬ 
file could be put together 
with information derived 
from Dr. Fielding; 

That general authorizaion 
to engage in covert activity 
to obtain a psychological 
history or ascertain associ¬ 
ates of Dr. Fielding was 
thereafter given to the spe¬ 
cial unit by John D. Ehr¬ 
lichman;* 

That plans for acquiring 
the information from the of¬ 
fice of Dr. Fielding were de¬ 
veloped by Mr. Hunt and 
Mr. Liddy; 

That to affiant’s informa¬ 
tion and belief a first trip 
to California was undertaken 
by Mr. Hunt and Mr. Liddy 
to determine means for ac¬ 
quiring the information; 

That films of the premises 
of Dr. Fielding’s office were 
brought back by Mr. Hunt 
and Mr. Liddy following the 
first trip. 

That to affiant’s under 
standing and belief certain 
of these films were left in 
a camera belonging to the 
Central Intelligence Agency 
and transmitted to the De¬ 
partment of Justice by the 
Central Intelligence Agen¬ 
cy; 

That a second trip was un¬ 
dertaken to acquire the in¬ 
formation in early Septem¬ 
ber 1971; 


That in affiant’s super¬ 
visory capacity, affiant 
agreed to the mission with 
the understanding that Mr. 
Hunt and Mr. Liddy would 
obtain the* service of cer¬ 
tain Cubans to accomplish 
the mission; 

That affiant attached a 
condition to te mission that 
Mr. Hunt and Mr. Liddy 
were not to be in the dose 
proximity of Dr.- Fielding’s 
office; 

That recent newspaper re¬ 
ports suggesting that an in¬ 
dividual had accepted re¬ 
sponsibility for accepted 
responsibility for the entry 
into two offices on the pre¬ 
mises where Dr. Fielding 
has his office was a com¬ 
pletely unknown incident to 
affiant; 

That to affiant’s under¬ 
standing and belief the funds 
for implementing the effort 
to acquire the information 
through an unknown inter¬ 
mediary after a request by 
affiant to Mr. Charles Col¬ 
son for the funds; 

That to affiant’s knowl¬ 
edge affiant did not inform 
Mr. Colson as to the reason 
for the request for funds; 

That to affiant’s under¬ 
standing and belief the 
funds totalled $2,000.00 
which to be used for ex¬ 
penses; 

That to affiant’s under¬ 
standing and belief, Mr. 
Hunt stressed to affiant that 
only expense money would 
be accepted by those who 
had been recruited for this 
effort as this was a contri¬ 
bution to the security of the 
United States and no profit 
should be derived: 

That to affiant’s under¬ 
standing and belief no in¬ 
formation was acquired 
from the second and final 
trip regarding any associates 
of Dr. Ellsberg, a psychi¬ 
atric background of Dr. *EMs- 
berg, or any other material; 


That to affiant’s under-, 
standing amLJy^lief no in-. 
formatinfTof any kind was. 
transmitted to any govern¬ 
ment agency for use in the 
prosecution of Dr. Daniel 
Ellsberg derived from either 
trip to California as none 
was obtained; 

That upon Return froim 
the second trip to Cali¬ 
fornia, failure of the ob-' 
jective to acquire informa¬ 
tion was repotted by Mr. 
Hunt and Mr. Liddy to af¬ 
fiant and photos of destruc¬ 
tive activity within an office 
were displayed to explain 
the events which had re¬ 
portedly transpired; 

That photographs of Dr„ 
Fielding’s apartment were- 
presented by Mr. Hunt and, 
Mr. Liddy with a recom¬ 
mendation that another at-; 
tempt be made to acquire’ 
the desired information; C - 

That no other effort was 
undertaken to acquire in- 
formation on Dr. Ellsberg’^ 
associates or psychiatric his-: 
tory; . 

That affidant reported the 
results of the second trip to 
California to Mr. John D„ 
Ehrlichman with the recom¬ 
mendation that any addi-< 
tional covert activity be dis-' 
approved; 

That Mr. Ehrlichman dis- 1 
approved any further covert- 
activity; 

That Mr. Ehrlichman ad-* 
vised affiant that the acti¬ 
vity on the second trip to 
California far exceeded the* 
scope of any covert activity 
which had been approved in? 
general in advance; ", * 
That affiant was instruct* 
ed to inform Mr. Liddy and 
Mr. Hunt that no additional * 
covert activity was to be 4 
undertaken; ? \ 

That to his understanding 
and belief, affiant .has had: 
no prior knowledge of any" 
subsequent covert acth’ity- 
alleged to have been under.'! 
taken by Mr. Hunt and Mr. 
Liddy. 
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Security Dangers Linked 
To White House Inquiry 
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Administration Sources Cite Leaks to 
Explain Approval of Burglary Plot 
•• in the Pentagon Papers Case 

3 k By JOHN HERBERS --- 

L • ' Special to The New York.Time* . . . . .- _• | 

•* WASHINGTON, May 7 — 


In the summer and fall of 1971, 
President Nixon and members 
of his staff were disturbed and 
angry about a series of news 
leaks that they felt involved 
national securitv matters. 

As a result, the White House 
ordered extensive investiga- 

( tions by .the Federal Bureau of 
Investigation to determine the 
source of the leaks. Further, the 
White House set up its own : 
investigative team, called the 
“plumbers” for closing such 
leaks, because those around the 
President did not believe, that 
the F.B.I. was doing a thorough 
enough job. « 

White House, sources con¬ 
firmed today that this was the 
atmosphere surrounding the 
President and his top assistants 
at the time that E. Howard 
Hunt Jr. and G. Gordon Liddy 
were authorized to burglarize 
the office of Dr. Daniel Ells- 
berg’s former psychiatrist. 

Danger Cited 

According to these sources, i 
there was a feeling that the 
leaks had got out of hand and. 
posed a widespread threat to' 
the protection of documents : 
that had a direct bearing on; 
national security matters. 

The fears expressed in the! 
White House, they said, were! 
hcightend by widespread op-1 
position in the country toj 
President Nixon’s actions that! 
widened the war in Indochina. 

The leaking of classified! 
documents has long been a! 
practice among Washington 
officials and some officials con¬ 
tended at the time that none 
of the 1971 disclosures threat¬ 
ened the national security, but 
the fear of threats to it moti¬ 
vated White House actions, ac¬ 
cording to Administration offi- 


^Kuis^»4he te1epl pnp.g g f 
reporters and Administration 
personnel with access to classi¬ 
fied documents were tapped. 
fThe F.B.I. questioned or at¬ 
tempted to question reporters 
and officials. The “plumbers” 
employed a variety of investiga¬ 
tive techniques, which in the 
case of Dr. Ellsberg, included 
using the facilities of the 
Central Intelligence Agency. 

Although the White House 
was reported to have ordered 
some telephone taps on report¬ 
ers because of leaks early in 
the Nixon Administration, its 
—frig _ investigation was 
^Her the publication *bf 
the Pentagon papers on the 
Viefrr ftm w - a r in Jund^t rt - l-Oftk 
Dr. Ellsberg is on trial on 
charges of stealing, copying 
and releasing those papers. 

President Nixon was angered 
;by the disclosure and ordered 
subordinates to find out how 
they had occurred, according to 
some of his associates. 

• In July, while the Pentagon 
papers case was bubbling, the 
Nixon White House was further 
, upset by disclosures in The 
New York Times and other 
newspapers about details of ne¬ 
gotiations between the United 
States and the Soviet Union on 
:arms limitations and about 
I United States shipment of arms I 
|to Pakistan. 

C he F.B.I. questioned report- 
and State Department per¬ 
sonnel about the disclosures 
and were reported to have 
given some State Department 
officials lie detector tests in an 
attempt to learn the source of 
thrTOTtsr* *-- 
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At a news conference , last 
Sepf. o' Secretary cf State WiY- 
liam P. Rogers confirmed that 
(the F.B.I. was investigating the 
source of these disclosures. 
“The law makes it quite clear/’ 
he said, “that top-secret mat¬ 
ter. if divulged, is a criminal 
offense. When there’s a viola¬ 
tion of the law, the F.B.I. is the 
investigative arm that investi¬ 
gates it.” 

There is no Federal statute 
that makes it a crime to dis¬ 
close top-secret information, as 
such. The Espionage Act of 
1917 makes it a crime for a 
Government official to disclose 
defense wata if the data “could 
be used to the injury of the 
(United States, or to the ad¬ 
vantage of any foreign nation.” 

Since last fall, no one has 
suggested publicly that the dis¬ 
closures had any detrimental 
effect on American foreign pol¬ 
icy or military movements. 

The White House was fur¬ 
ther upset about leaks in De¬ 
cember, when Jack Anderson, 
the ccumnist, reported infor¬ 
mation from classified papers 
regarding the Nixon Adminis¬ 
tration’s position in the Paki- 
stan-India war. 

None cf the disclosures v/as 
believed to have come from the 
White House staff. They appar¬ 
ently came from persons in 
executive departments. 

Since 1971, leakers of all 
kinds from the Nixon Adminis¬ 


tration have bee n, drastic ally 
curtailed, 

. * - *■ '« V. -• % A •* « 
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C.I.A. and Congress Inv estig ate 1 

Eflslierg Burglary Authorization 

By JOHN M. CREWDSON l 

Special to Tht New York Times y# 

WASHINGTON, May 7 — General Cushmai^^Jho left I 

The Central Intelligence—4 +k* C.I.A. early last year to 

. __. i pa ct one Con- become commandant of tnei 

Agency and at leastone Marjne Cwps _ was ordered by 

gressional committee are m lhe Defense Department today 
vestigating a report that Gen. nQt tQ discass hi s reported in- 
Robert E. Cushman Jr., the vo lvement m the burglary. 
Marine Corps commandant The 59 -^ear-old general had 


planned tm hold a news con¬ 
ference today in Rotterdam, the 
Netherlands, where is is visit¬ 
ing Dutch military installations. 

| Shortly oeidre the session v|as 
t scheduled to begin, however,|an 
'aide announced that the gen¬ 
eral would have no comment. . 

The aide added that General 
Cushman had been directed by 
the Pentagon to submit an 
affidavit to the Justice Depart¬ 
ment on the matter after he 


who,* "while "serving as the 
C.I.A.’s Deputy Director, au¬ 
thorized the usq of the agency s 
facilities and equipment by a 
croup of burglars allegedly di¬ 
rected from the White House. 

The C.I.A.’s internal inquiry 
was ordered by its director, 
james R. Schlesinger, to deter¬ 
mine the precise nature of the 
intelligence agency’s role in the 
bizarre but unproductive 
break-in at the Los Angeles of¬ 
fice of Dr. Daniel Ellsberg s -- —- 

buVry at 

Reoresentative Lucine N. the office of the psychiatrst, Dr 
Nedzf Democrat of Michigan, Lewis I. Fielding, was arranged 
who head*; a new House sub- by two men arrested last yea 
committee that oversees the in connection with the Water- 
activities of the C.I.A., said to- gate bugging, E. Howard Hunt 
dav that he had spoken with Jr. and G. Gordon Liddy, while 
Mr Schlesinger this morning, both men were employed by 

rHr d * h,t “• in " XJS&smJsysr 

quiry had begun. case, and L iddy was subsequent 

Linked to Authorization TH AR XHAR X H A RTT 

The New York Times re- jy convicted in the same case.i 
ported today that General | Hunt has told a Federal! 


Cushman, acting on a request 
from the White House, had ap- 
)proved the use of C.I.A. dis¬ 
guises, bogus identification 
papers and secure meeting 
places by two White House 
aides assigned to steal the psy¬ 
chiatric records of Dr. Ellsberg, 
a defendant in the Pentagon 
papers trial. 

The chairman of the Senate 
Appropriations Committee, Sen- 


grand jury investigating the 
Watergate bugging that the 
Ellsberg burglary had ^ been 
supervised by two other White 
House staff members, Egil 
Krogh Jr. and David R. Young, 
both of whom have since left 
their posts. 

Mr. Krogh’s former super¬ 
visor, John D. Ehrlichman, who 
resigned last week as President 
Nixon’s chief adviser for domes- 


ator John L. McClellan, Dem-Jtic affairs, has told agents of 

A.U n p>ic caiH hfl T7nHnrQl RlirPail of InVCStl- 


ocrat of Arkansas, said he 
planned to begin secret hear¬ 
ings soon on the C.I.A. s al¬ 
leged involvement in the burg¬ 
lary, and that Mr. Schlesinger 
would be called as a witness. 

Mr. Nedzi said that the Sub¬ 
committee on Intelligence, an 
arm of the House Armed Serv¬ 
ices Committee, would also in¬ 
vestigate the reports. A 

spokesman for Senator Henry uiauug a h^j^*****;*^ f . 
M. Jackson, Democrat of Wash-vand that when he learned^ it, 
ington, said the Senate Govern-[ifte instructed Hunt and Li 
ment Operations Committee’s “noyo do this again.” 
Subcommittee on Investiga¬ 
tions, which Mr. Jackson hectis, p 
also planned to look into tri^ 
charts. 


LIU dlldUS, , 

the Federal Bureau of Investi¬ 
gation that Hunt and Liddy had 
been asked to investigate Dr. 
Ellsberg after the disclosure of 
the top-secret Pentagon papers 
study by The Times in June, 
1971. ,, . 

Mr. Ehrlichman told the 
agents, however, that he had 
not authorized the burglary, 
which failed to turn up Dr. 
i Ellsberg’s psychiatric records, 
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CIA, Marine Chiefs 
Called by McClellan 
for Elisberg Probe 

BY RUDY ABRAMSON / j 

Times Staff Writer 'a \ 

WASHINGTON — Sen Johri t. 
McClellan (D-Ark.) Monday sum¬ 
moned the director of the Central 
Intelligence Agency, the Marine 
Corps commandant, the U.S. ambas¬ 
sador to Iran and a CIA psychiatric 
expert to testify on reported CIA 
links to the burglary of the office of 
Daniel Ellsberg's psychiatrist. 

McClellan, chairman of a Senate 
intelligence operations subcommit¬ 
tee, said that "serious allegations 
have appeared in the press regard¬ 
ing purported involvement of the 
CIA in the Pentagon Papers case; it 
is the purpose of the subcommittee 
to hear testimony . . . concerning 
these charges." 

The latest allegation of CIA in¬ 
volvement in the break-in at the 
Beverly Hills office of Dr. Lewis 
Fielding was made Monday. 

The New York Times reported 
that Gen. Robert E. Cushman Jr., 
now commandant of the Marine 
Corps, had authorized the use of CIA 
materials and research used in pre¬ 
paration for the burglary. At the 
time the incident is said to have oc¬ 
curred, Cushman was deputy direc¬ 
tor of the CIA. 

McClellan said the hearings would 
begin Wednesday with testimony 
from James R. Schlesinger, the CIA 
director, and Dr. Bernard Melloy, 
the top CIA psychiatrist, who is said 
to have prepared under pressure a 
be^aviorprofile of Elisberg at the 
requesPhT White House aidfe s r r m r^ 

linked with the Beverly 
Hifis burgTary. ^ 

Cushman left the coun¬ 
try last Friday on a 10-day 
visit to Europe. 

(In a dispatch from Rot¬ 
terdam, Reuters News 
Service said Cushman re¬ 
fused t o'Yom men f~on ms 
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New Yor k Ti mes story . 

'• (UeuTcrs said Cushman 
had scheduled a news con¬ 
ference but issued a state¬ 
ment subsequently saying 
the Defense Department 
had barred him from com¬ 
menting. Cushman is in 
Holland as a guest of the 
Royal Netherlands Marine 
Corps.) 

• Secretary of Defense El¬ 
liot L. Richardson refused 
to comment on the report 
that Cushman had given 
CIA cooperation at the re¬ 
quest of John D. Ehrlich- 
man, President Nixon's 
domestic affairs adviser, 
who resigned last week. 

Maj. Gen. Daniel James, 
an official Pentagon 
spokesman, refused to say 
whether Richardson was 
investigating the matter, 
either in his capacity as 
secretary of defense or as 
the designated attorney 
general. ^_^ 

Ex-CIA Director 

The other witness Mc¬ 
Clellan wants to question 
is Richard Helms, the 
long - time CIA director 
who became ambassador 
to Iran and was succeeded 
by Schlesinger last Feb¬ 
ruary. 

McClellan said Helms 
and Cushman would ap¬ 
pear later because both 
are out of the country. 

It appeared the McClel¬ 
lan inquiry was just the 
beginning of still another 
round of investigations 
surrounding the Water¬ 
gate scandal, the Pentagon 
Papers and political 
espionage. 

Sen. Henry M. Jackson, 

SS’V.K Los Angles 

armed services subcom- m ^ -re¬ 

mittee on the CIA, has 46 MAY 1973 
started looking into the 

matter, and Rep. Lucien - ■ ■■■■■ go / 

N. Nedzi (D-Mich.), head - n \\f M 

of a House subcommittee / , | /x^CCa^) 

on intelligence operations.. 

s aid -'kfr - m ight start hear- 
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lpgs. wilbin the next two 
or three days. *- ; —- 

Schlesinger was report¬ 
ed Monday to have or¬ 
dered his top aides to get 
to the bottom of alleged 
CIA involvement in the 
Pentagon Papers break-in. 

He assured congression¬ 
al investigators he was 
"reviewing the whole' 
problem carefully and" 
deeply" and that nothing 
uncovered would be with¬ 
held. 

Allegations of CIA in¬ 
volvement in the Ellsberg 
case began last week when 
E. Howard Hunt Jr., a for-, 
mer CIA agent arrested in • 
the Watergate bugging,; 
told a grand jury of using j 
faked papers and disguises 
provided by CIA's clandes- 1 
tine operations depart- 
ment. 

He said that when the] 
burglary of the psvchia- 
trist's office did not pro¬ 
duce any files on Ellsberg, 
he arranged through 
White House aide David 
Young to have a CIA ex¬ 
pert produce a profile on 
the Pentagon Papers de¬ 
fendant. 

The New York Times 
report said Cushman had 
been questioned by the 
|FBI and was said to have 
accepted responsibility for 
assisting Hunt and G. Gor- 
don Liddy in preparing for 
the burglary. 

The report said Hunt 
first went to the CIA for 
help and was told it could 
not he provided without 
higher authority. It quot¬ 
ed unnamed sources as 
saying Hunt then went to 
White House staff mem¬ 
ber, Egil (Bud) Krogh, 
who took the matter to 
Ehrliehman. 

Ehrlichman was report¬ 
ed to have called Cush¬ 
man, who agreed that the 
CIA would lend assis¬ 
tance. 

\ushiTfon, who^Teft life 


C IA post to becom e rom^ 
mancfant T of the Marine 


Corps and a member of the 
Joint Chiefs of Staff in 


1971, served four years as 
national security adviser 


to Mr. Nixon when he was 
Vice President. 

The report that Ehrlich¬ 
man had interceded with 
Cushman to obtain CIA 
help for the undercover 
investigation of Ellsberg 
seemed in direct conflict 
with Ehrlichman's state- 
tments to the FBI. 

Jn a s tatement intre¬ 
duced at'" Ellsberc's trial. 
E hrlichma n said he had 
not known anythi ng of 4 4 ae 
Beverly Hills break-in un¬ 
til after it happened. He 
said he had warned Krogh' 
and the others not to do it 
again. 

In grand jury statement 
released yest erday, 
however, Krogh contend¬ 
ed that Ehrlichman had 
ordered him to begin 
covert operations in Los 
Angeles and that he au- 
th?Ul2Cd cf team t o -p- wpa ge 
a profile on Ells berg., He 
^ncTTcre* operation began 
after President Nixon per¬ 
sonally had urged him to, 
press hard on tracing 
down the Pentagon Pa¬ 


pers leak. 

In announcing his hear¬ 
ings late Monday, McClel¬ 
lan indicated he was con¬ 
cerned about a sensitive 
matter already raised by 
other members i* 

gTr.^ — r the question of 
whether the CIA had vioT 
latoT'tfr^ letter ami spirit 
of the National Security 
Ac t r v Iiich says t Tte ’ Tgglfr 

c y "shall have no police, 
suiTpOena', 1 a w' w Fntorfe- 
mgn tpow ers, o r intern al 

secumytunctions." 
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Security Dangers LinkecL^S 
To White House Inquiry 

Administration Sources Cite Leaks to 
j Explain Approval of Burglary Plot 
in the Pentagon Papers Case 


By JOHN HERBERS 

Special to The New York Times 

WASHINGTON. May 7 — 


rne white House was f 

''xr^rAcn^ 
i'r.ioTrr-cAss"*; 

SSrttas thc N.x-n M.«; 

tration’s position in the PaKi 
Istan-India war. 

None of the disclosures was 
believed to have come from the 
White House staff. They appar¬ 
ently came from persons in 
executive departments. 

Since 1971, leakers of all 
kinds from the Nixon Adminis¬ 
tration have been drastica ly 
curtailed. 


wAomnuiun, i..»,T . Central Intelligence Age..^. 

In the summer and fall of 10.Zi ■ > though the White House 
President Nixon and members was reported to have ordered 
of his staff were disturbed and some telephone taps on report- 
angry about a series of news: ers because of leaks early in 
leaks that they felt involved; the Nixon Administration, its 
national security matters. first big investigation was 

As a result, the White House j , n a 4 e after the publication of 
ordered extensive investiga- .^pentagon papers on tie 
tions by the Federal Bureau of ^ tnam v f ar in June of 1971. 
Investigation to determine the Ellsberc is on trial pn 
source of the leaks. Further, the chaS , ges 0 f stealing, copying 


and releasing those papers 
President Nixon was angered 
by the disclosure and ordered 
subordinates to find out how 
they had occurred, according to 
some of his associates. 

In July, while the Pentagon 

-- — .. , napers case was bubbling, the 

firmed today that this was the P.. u-,,,,, further 


White House set up its own 
investigative team, called the 
"plumbers” for closing such 
leaks, because those around the 
President did not believe that 
the F.B.I. was doing a thorough 
enough job. 

White House sources con 

_ that this was the j^on" White House was further 
atmosphere surrounding the, ™ b disclosures in The 
President and his top assistants, P Times and other 

at the time that E Howard newspapers about details of ne- 
Hunt Jr. and G Gordon Liddy newspap^ be|ween the United 

were authorized to burglarize anf1 (he Soviet Union on 

the office of Dr. Daniel Ells 


berg’s former psychiatrist. 
Danger Cited 

According to these sources, 
there was a feeling that the 
leaks had got out of hand and 


States and the Soviet Union on 
arms limitations and about 
,United States shipment of arms 
to Pakistan. 

The F.B.I. questioned report¬ 
ers and State Department per¬ 
sonnel about the disclosures 


i 


posed “a “widespread threat to j and were reported to have 
the protection of documents given some State De Pf rt ™ e "; 
that had a direct bearing on officials lie detector tests. in.sn 
national security matters. | attempt to learn the source or 
The fears expressed in the ; the leaks. 


White House, they said, were 
heightend by widespread op¬ 
position in the country to 
President Nixon’s actions that 
widened the war in Indochina. 

The leaking of classified 
documents has long been a 
practice among Washington 
officials and some officials con¬ 
tended at the time that none 
of the 1971 disclosures threat¬ 
ened the national security, but 
the fear of threats to it moti¬ 
vated White House actions, ac¬ 
cording to Administration offi¬ 
cials. ' I 

Thus, the telephones of 
reporters and Administration 
personnel with access to classi 


At a news conference last 
Sept. 3, Secretary of State Wil¬ 
liam P. Rogers confirmed that 
the F.B.I. was investigating the 
source of ’ these disclosures. 
“The law makes it quite clear, 
he said, “that top-secret mat¬ 
ter if divulged, is a criminal 
offense. When there’s a viola¬ 
tion of the law, the F.B.I. is the 
investigative arm that investi¬ 
gates it.” 

There is no Federal statute 
that makes it a crime to dis¬ 
close top-secret information, as 
such. The Espionage Act of 
1917 makes it a crime for a 
Government official to disclose 
defense wata if the data “could 


pt'nuiiiiei vviiii aucsi iu uawi ucituou .- , 

fied documents were tapped, be used to the injury of tne 

-TM.. rn T __ A Cfofnc nr tn the aa- 


The F.B.I. questioned or at¬ 
tempted to question reporters 
and officials. The “plumbers” 
employed a variety of investiga¬ 
tive t echn iques, which i n— 
case" orbr. Ellsberg, included 
using the facilities of the 


United States, or to the ad- 
vantage of any foreign nation. 

Since last fall, no one has 
suggested publicly that the dis¬ 
closures had any detrimental^ 
effect on American foreign pol- 
icy or military movements. I 
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DEUTSCH 

\ i 4 Associated Press 

DOS ANGELES (AP) — 
Watergate conspirator E. 
Howard Hunt has testified 
that special presidential 
counsel Charles W. Colson 
directed him to forge ca¬ 
blegrams linking Presi¬ 
dent John F. Kennedy to 
the killing of South Viet¬ 
namese President John F. 
Kennedy to the killing of ^ 
South Vietnamese Presi¬ 
dent Ngo Dinh Dien. 

Hunt, in Watergate 
grand jury testimony re¬ 
leased here yesterday by 
the Pentagon Papers trial 
judge, said he had found 
enough in State Depart¬ 
ment iles to hint at Kenne¬ 
dy involvement in the 1963 
assassination. But he said 
Colson declared that 
wasn’t ‘‘good enough” and 
ordered the forgeries. 

In Washington, Colson 
issued a statement deny¬ 
ing that he had ordered 
Hunt to fabricate cable¬ 
grams. 

U.S. District Court 
Judge Matt Byrne re¬ 
leased the Hunt testimony 
as part of the mounting 
evidence of government 
involvement in the Penta¬ 
gon papers case and the 
prosecution of codefendant 
Daniel Ellsberg. 

HUNT SAID he was 
working on a White House 
probe of the Pentagon 
papers leak in 1971 when 
he spotted documents that 
might be used to embar-- 
rass the late President 
Kennedy’s family. He said 
some documents also ap¬ 
peared to be missing, and 
he figured those would be 
the most damaging. 

hunt said he relayed this 
^informa tion to C olson, an d 


Hunt quoted Colson as say 
ingr n W^n', whaTirrmPof 
material have you dug up 
on the files that would in¬ 
dicate Kennedy complici¬ 
ty" . „ - 

“ . . . I showed him three 
or four cables that indicat¬ 
ed that they had pretty 
close to pulled the trigger 
against Premier Diem’s 
head, but it didn’t say so in 
so many words,” Hunt 
said in testimony before 
the grand jury last 
Wednesday. 

“Inferentially, one could 
say that it was a high de- 
gree of administration 
complicity in the actual 
assassination of Diem and 
his brother.” 

He recalled that Colson 
said, “Well, this isn’t good 
enough. Do you think you 
could improve on them?” 

“Isaid, ‘Yes, I probably 
could, but not without 
technical assistance,* 
Hunt testified, noting that 
as a former CIA agent he 
had been given training in 
“floating forged newspa¬ 
per accounts, telegrams, 
that sort of thing. . . . 

“So he, Colson, said, 
‘Well, we won’t beable to 
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give you any ^technic al 
helpT YttTiris too hot See 
what you can do on your 
own *’ 

HUNT THEN detailed 
how he used a Xerox ma¬ 
chine, razor blades and a 
typewriter and “I set 
about creating two cables 
which bore on that partic¬ 
ular period.** 

In early November 1963, 
Diem and his brother Ngo 
Dinh Nhu were shot to 
death during a coup. The 
Pentagon Papers study of 
the Vietnam war shows 
that Ambassador Henry 
Cabot Lodge and other 
U.S. officials supported 
the coup plans but the 
Kennedy administration 
has not been linked to the 
Diem assassination that 
followed, according to 
standard interpretations 
of the 1963 events. 

The 42-year-old Ellsberg 
and Anthony J. Russo, 36, 
are charged with espio¬ 
nage, conspiracy and theft 
for copying the Pentagon 
Papers in 1969. Ellsberg 
has admitted leaking them 
later to the news media. 

HUNT SAID the forging 
of cables was “simple** 
except for one hitch — the 
FBI could not get him a 
typewriter with the same 
typeface used for such 
cables. 

“I was not satisfied with 
the results,** said Hunt. “I 
showed them to Colson. He 
seemed to like them, and I 
said, ‘These will never 
stand any kind of scruti¬ 
ny.* I said, “Let’s be very 
sure about that.* They 
could never be published, 
because after the Alger 
Hiss, everyone was type¬ 
writerconscious.** 

^ Thus, Hunt sai d, it 


decided anyon g shown^ the 
cables would get a fast 
brush’* viewing, “which I 
began to believe was the 
purpose Mr. Colson had in 
mind.** 

Hunt said he soon re¬ 
ceived a call saying a 
newsman, William Lam¬ 
bert of Time-Life, would 
be sent over to see the ca¬ 
bles. Hunt said that when 
Lambert arrived he was 
shown the forgeries. 

“Mr. Lambert was quite 
exultant over the find,** 
Hunt testified. But, Hunt 
said, while he permitted 
.Lambert to copy the text 
of the forgeries, he would 
not allow the newsman to 
take copies. 

Lambert reportedly 
tried for a year to verify 
the Hunt cables, could not 
do so, and never published 
them. 

INSISTING that all dis- 


' t ' m t eri cs in his prirb g riff 
White House and Water¬ 
gate links to the trial be 
made public, Byrne also 
released a lengthy affida¬ 
vit from former White 
House aide Egil Krogh, 
who verified that he head¬ 
ed the White House 
“plumbers’* unit assigned 
to undercover work on the 
Pentagon papers leak to 
news media. 

Krogh admitted he ap¬ 
proved plans to burglarize 
the office of Ellsberg’s 
psychiatrist and said he 
made the decision some¬ 
time after a meeting with 
President Nixon. 

He said that at that 
meeting Nixon had 
stressed the importance of 
plugging leaks of classi¬ 
fied date to news media. 
He did not say that the 
President had knowledge 
of the burglary plan by 
Hq pt pod j Sordttn Liddy. 
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The CIA and Ellsberg 



On and on come the ugly revela¬ 
tions, the almost daily disclosures of 
how this nation's political and judicial 
processes have been manipulated and 
corrupted. Now we learn that the Cen¬ 
tral Intelligence Agency shares heavi¬ 
ly in the responsibility for the Ellsberg 
case, which if not directly related to 
Watergate nevertheless helped set the 
stage for it and is indisputably part of 
the same poisonous syndrome. 

Start with the premise that, for its 
own purposes, the CIA had no interest 
in digging up damaging information 
on Daniel Ellsberg and his role in 
leaking the Pentagon papers in June, 
1971. But the White House surely did. 
And someone at the White House, pos¬ 
sibly John Ehrlichman, induced some¬ 
one high at CIA, probably General 
Robert E. Cushman, to authorize the 
use of the agency's clandestine serv¬ 
ices in the burglary of the office of 
Ellsberg's psychiatrist. That hap¬ 
pened in September, 1971, while Rich¬ 
ard Helms was still head of CIA and 
two months before General Cushman 
left his post as deputy director of the 
agency to become commandant of the 
Marine Corps. Meanwhile, and just as 
disturbing, the head of CIA’s psycho¬ 
logical assessment unit was directed 
(by whom?) to cooperate with the 
White House in working up a psycho¬ 
logical profile of Ellsberg. 

At this point, the CIA-Ellsberg epi¬ 
sode is subject to any number of inter¬ 
pretations. Loose threads and unan¬ 
swered questions are everywhere. Yet 
even an interpretation most favorable 
to the Agency leads to conclusions that 
are devastating. 

Tb/e CIA, in brief, has been used 
and cbmpromised and discredited in 
somewhat the same way that the FBI, 
under Patrick Gray, was used and 
compromised and discredited in the 


Watergate investigation. Perhaps it 
was the guiltier of the two. For the 
CIA lent its offices to the perpetration 
of a shoddy crime, to the trampling of 
civil liberties and to a domestic sur¬ 
veillance operation that by law it »*ad 
no business conducting even indirect¬ 
ly* 

It is difficult to believe that 
Helms, a canny and professional man, 
would have known all this beforehand 
and consented to such an improbable 
venture as the Hunt-Liddy burglary of 
the psychiatrist’s office. Of course, 
anything is possible, as the nation has 
learned with relentless regularity the 
last few weeks. 

General Cushman, even if his im¬ 
plication in the affair can be partially 
explained as unthinking, has a great 
deal to answer for. He is, to be sure, a 
distinguished military officer. He is 
also a longtime friend and supporter 
of the President's. Those two things 
need not have been incompatible. But 
in this case, apparently, they were. In 
the anything-goes pattern of Water¬ 
gate, an otherwise decent man ap¬ 
pears to have blocked off conscience 
and good judgment, and gone along 
with whatever the White House re¬ 
quested. 

At first the Watergate scandal 
was said to be the work of a few ideo¬ 
logical zealots. Lately, it has been 
fashionable to lay the blame on men 
close to the President with a super- 
loyal, ad-agency turn of mind. But the 
web of Watergate-Ellsberg spreads 
much farther than that. In the FBI, in 
Justice, now in the CIA, it involves 
men and vital institutions the Ameri-^ 
can public should have had every rea¬ 
son to trust, but now do not. Aside 
from the diminished stature of the 
presidency itself, that is what is hard¬ 
est to take. 
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•‘Ssterile” tele phone, nit m- 
bet tu' -c 'a it if help was 


'tJalmes R. Schlesinger, 
the newly installed CIA 
director, has confirmed 
privately that the CIA 
supplied a camera, dis¬ 
guises and false docu¬ 
ments to Watergate consi- 
pirator E. Howard Hunt 
before the 1971 bread-in at 
the office of the psychia¬ 
trist who had once treated 
Daniel Ellsberg. 

Schlesinger, who offered 
the confirmation in a tele¬ 
phone conversation yester¬ 
day with Rep. Lucien N. 
Nedzi, D-Mich., chairman 
of the House Arms Serv¬ 
ices subcommittee on in¬ 
telligence, acknowledged 
*^at Gen. Robert E. Cush¬ 
man Jr., then deputy 
director of the CIA, or¬ 
dered the supplies, Nedzi 
said. 


nr 

needed 


Confirmation that Cush¬ 
man, now Marine Corps 
commandant, authorized 
clandestine supplies for 
Hunt and fellow conspira¬ 
tor G. Gordon Liddy in 

tHVlr" Vd’ministration-di- 
rected probe of the Penta¬ 
gon Papers leak, emerged 
from an internal probe 
now under way at theCIA, 
Nedzi was told. 

Still unconfirmed is 
Hunt’s testimony to the 
Watergate grand jury that 
the CIA also gave Hunt, 
Liddy and the team of 
Cuban emigrees recruited 
for the Ellsberg burglary 
operational assistance, 
two “safe-house** rendez¬ 
vous pointy in Washington 
and an uTniraceable 


(Cushman has been or¬ 
dered by the Defense De¬ 
partment not to discuss his 
alleged involvement in the 
burf^iry. He failed to 
show ~up for a scheduled 
news conference at Rotter¬ 
dam yesterday, where he 
is touring Dutch defenses. 

An aide announced the 
general would have noth¬ 
ing to say. 

(The aide said Cushman 

had been* ordered to sub¬ 
mit an affidavit to the Jus¬ 
tice Department on the 
matter when he returns 
here.) 

Nedzi, concerned that 
CIA activities in the case 
may have violated laws 
banning the agnecy from 
domestic operations, is 
planning a subcommittee 
investigation this week. 
Sens. Stuart Symington, D- 
Mo., and John L. Mc¬ 
Clellan, D-Ark. also an¬ 
nounced yesterday seper- 
ate probes of the incident. 

The State Department, 
meanwhile, has offered 
seperate confirmation of 
another aspect of the rap¬ 
idly developing case. Offi¬ 
cials acknowledged late’ 
yesterday that Hunt in 
1971 had free access to 
State Department cables 
relating to the 1963 coup in 
which South Vietnamese 
President Ngo Dinh Diem 
was assassinated. 

According to a sketchy 
State Department version 
of the incident, officials 
acceded to White House 
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rqqup.fit-that Hu nt be giv en 
unlimited accdss r l<TThe 
department’s fileof cable 
traffic to and from Saigon 
during 1963. 

Hunt worked in the file 
room during late Septem¬ 
ber and early October of 
1971, officials recalled, 
and he was allowed to 
make photo copies of as 
many cables as he choose. 


O 


Some of these copies 
may have provided the 
raw material for cables 
Hunt later fabricated, al¬ 
legedly on orders from 
former White House Spe¬ 
cial Counsel Charles W. 
Colson, to implicate Presi¬ 
dent John F. Kennedy in 
the Diem assassination. 



The Washington Post 
Times Herald_ 


According to grand jury 
testimony released in Los 
Angeles by Federal Dis¬ 
trict Judge W. Matthew 
Byrne Jr., Hunt plowed 
through several thousand 
state Department cables 
in order to vhunt plowed 
through several thousand 
State Department cables 

in M) ^ dc r- J to "veiny the 
authenticity of materials 
that had already appeared 
in the press** in the Penta¬ 
gon Pase. 

The actual regulations 
under which the CIA has 
operated are set forth in a 
series of highly classified 
directives from successive 
presidents and national 
security councils over the 
years — from the Truman 
administration to the pres¬ 
ent’/ 
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The se a re sometimes 
coTlechvefy referred‘TO'^as 
the “secret charter.*’ 
Glimpses of this charter 
have surfaced occasional¬ 
ly, especially when domes¬ 
tic operations of the CIA 
have been hcallenged. In a 
case involving an Estonian 
emigre employed as a CIA 
counter intelligence agent 
that reached the Supreme 
Court two years ago, it 
was revealed in an affida¬ 
vit signed by Helms him¬ 
self that the deputy direc¬ 
tor for plans (ie. chief of 
clandestine operations) 

has ""specific res'ponsibifi- 
ty — for the conduct of the 
agency’s counter intelli¬ 
gence operations.** 

As an organizational 
matter, the support Hunt 
claims he got from the CIA 
in the Ellsberg burglary 
would have been carried 
out under the deputy 
director of plans, presum¬ 
ably under the heading 
“counter-intelligence op¬ 
erations.** 

Under the 18-month-old 
reorganization of the CIA, 
Cushman, as deputy direc¬ 
tor of the agency, would 
have had unquestioned 
authority to order the 
camera and other materi¬ 
als and probably to offer 
operational support as 
well. 

The burglary of 
Ellsberg’s psychiatrist 
took place in September 
1971, however, some two 
months before the reorga¬ 
nization plan was an¬ 
nounced by President Nix¬ 
on, so the line of authority 
may not^ have been that 
cfeariy definetfr— 1 L 


Helms himself ha s pr i- 
v£rteTya^>ured ‘ftedzr’cmd 
other congressional over¬ 
seers of the CIA that he 
had no advance knowledge 
of the Watergate break-in, 
and the agency through an 
official announcement has 
disclaimed any advance 
knowledge of the Ellsberg 
break-in. 

In his only publicly rec¬ 
orded reference to the 
Watergate case, Helms, 
now ambassador to Iran, 
last February admitted to 
members of the Senate 
Fo xeigre R e 1 a t ion s, Co m-, 
mittee that both Hunt and 
James W. McCord, anoth- j 
er convicted Watergate 
conspirator, were former 
CIA agents. He added, in a 
voice verging on anger: 

“They had all retired. 
They had left. I have no 
control over anybody who 
has left . . . they had both 
been retired at least two 
years.*’ 

Despite Schlesinger’s 
limited confirmation that 
Hunt, himself a former 
CIA operative in the clan¬ 
destine services or “dirty 
tricks’* division of the 
agency, enjoyed CIA sup¬ 
port in the burglary of 
Ells berg’s psychiatrist, 
serious questions remain. 

The distinction between 
merely supplying equip¬ 
ment, reportedly on White 
House orders, and actually 
lending operational sup¬ 
port could be crucial, ac¬ 
cording to informed 
sources in the intelligence 
community. 

The supplying of equip¬ 
ment is viewed as a rou¬ 
tine administrative matter 
that would have carried 
out without question upon 
orders of Cushman, who 
was number two in the 
.agency as deputy director, 
under Richard M. Helms,, 
the then CIA director. 


A request far ageiTcy 
co-operation in a govern- 
ment-wie probe of a na¬ 
tional security leak such 
as the Pentagon Papers 
would be regarded as 
“normal administrative 
stuff’’ once sources ob¬ 
served. “The fact the 
White House was trying to 

find it about those leaks 

-*v . m _ i C——— 

was hardly something the 
agency would re unrecep- 
tive to.*’ 

CIA participation in ac¬ 
tual support of the burgla¬ 
ry team, through the sup¬ 
ply of safe houses and a 
secure telephone contact 
such as Hunt described 
could be more serious, 
however, since a violation 
of federal law might have 
been involved. 

Nedzi and other con¬ 
gressmen charged with 
overseeing CIA activities 
are keenly sensitive to a 
proviso in the 1947 Nation¬ 
al Security Act which ex¬ 
pressly forbids the CIA to 
engage in domestic 
“internal security func¬ 
tions.** 

Federal courts have 
sometimes favored the 
agency with a liberal read¬ 
ing of the law, however 
The same act empowers 
the agency to “protect in¬ 
telligence sources and 
methods from unauthor¬ 
ized disclosure,** and this 
clause has been interpret¬ 
ed to authorize some do¬ 
mestic counter-intelli¬ 
gence activity, even 
though counter intelli¬ 
gence is technically the 
exclusive province of the 



















\ ,°- ls 

\y 


0-19 (Rev. 1-29-73) 


Mr. Felt. 


Mr. Baker 


Mr. Callahan 


Nixon Is Said to Have-Resisted Disclosures 


2 


President Reportedly 
Reversed Stand on 
Advice of Aides 


By SEYMOUR M. HERSH 

Special to The Sew York Times 

WASHINGTON, May 7 — 
President Nixon, invoking na¬ 
tional security, sought on at 
least two occasions within the 
last two weeks to prevent the 
release to the court of details 
of the burglary at the office of 
Daniel Ellsberg's psychiatrists, 
sources close to the Watergate 
case said today. 

On both occasions, the Presi¬ 
dent was said to have reversed 
himself after getting contrary 
recommendations from key a£* 
isers and permitted the infomra- 
tion to be forwarded to the 
Federal Court in Los Angeles 
where Dr. Ellsberg is on trial. 

The advice to the President 
reportedly came from Henry E. 
Petersen, the Assistant Attor¬ 
ney General who was placed in 
sole charge of the Watergate 
investigation in late March, end 
Secretary of Defense Elliot L. 
Richardson, who was nomi¬ 
nated last wetfk to be Attorney 
I General. j 

CalIe<j/“Irresponsible 
High White House officials 
characterized as “irresponsible’* 
the reports that the President 
! had at first opposed the release 
of the details of the break-in. 

The reports of the two Pres¬ 
idential attempts at delaying 
were provided by some of the 
principals, lawyers and Justice 
Department officials. 

These sources said that the 
first Presidential attempt to 
postpone release of the opera¬ 
tion came after the Justice De¬ 
partment received a memo on 
April 16 or 17 from Earl J. Sil- 
bert, the chief prosecutor in the 

c f e * 

\This memo, the sources said, 
rcUted that two members of t 
teaty that later broke into the 


dergate offices of he D^no- 


CITED-r,as t June 17 — E. Howard 


Hunt Jr. 
— had, 


and G. Gordon Lidtff 
acting under White 


House orders, attempted to bur¬ 
glarize the Beverly Hills office 
of Dr. Ellsberg’s psychiatrist in 
early September, 1971. That in¬ 
formation was eventually trans¬ 
mitted to California on April 25, 
the sources said. 

Told By Enrlichman 
The second attempted delay, 
the sources said, came last Mon¬ 
day after Mr. Krogh was told by 
John D. Ehrlichman, the Pre^i-. 
dent’s assistant for domestic 
affairs, that “the President 


fc i 


T’/ie affidavit also referred to 

a TjP m . es _ articIe concerning] the 
position in 


the 


b 


Uniited States 
strategic arms limitation talks* 
It was this kind of informa¬ 
tion, White House sources in¬ 
dicated, that was considered 
too \ ital to national security 
y President Nixon to be trans¬ 
mitted to the judge in the 
Ellsberg case. 

j Mr. Krogh refused today to 
comment on* the report. One 
White House source formerly 
Associated with Mr. Ehrlich- 
Jian, who resigned last week, 
however, “Whtf 
| deal? There’s 


no 


:s the 
crime 


“Even if it was a cover-up,” 
th source added, * 

«G*r-up of the Ellsberg bur- 
glfry and it was covered up 


doesn’t want any more of this 
to surface for national security 
reasons.” 

The White House issued 
guidelines last Thursday to Egil 
Krogh Jr., a former Presiden¬ 
tial aide who has said that he 
authorized the California break- 
in, telling him that he was free 
to testify regarding steps taken 
about Dr. Ellsberg. However, it 
^vas reported that the guide¬ 
lines advised Mr. Krogh that 
he was not authorized to dis¬ 
cuss the details of specific 
leaks or any information about 
specific national security con¬ 
cerns. 

In an affidavit released today 
by the Los Angeles court, Mr. 
Krogh told of receiving a report 
from the Federal Bureau of In¬ 
vestigation indicating that the 
Pentagon papers had been in 
the possession of the Soviet 
Embassy in Washington prior 
to their publication in June, 
1971, in The New York Times. 
The papers are a secret Penta- 
gon^study of the Vietnam war. 


for national securitv reasons. 

Tie Hunt-Liddy break-in of 
the psychiatrist’s office was 
said to have been disclosed to 
Mr. *ilbert and his Colleagues 
by Jdm W. Dean 3D, the White 
House oSunsel who resigned — 
or was dismissed —* last week, 
during an unanounced meeting 
with tie prosecutors on April 
15. Mr. Dean is known to have 
met with the prosecutors on 
April 6. 

Within a day or two of the 
Antii l 15 meeting, < jrces said, 


Mr. Silbert, iully aware of the 
implications of Mr. Dean’s’, 
statement for the Ellsberg trial 
forwarded his memo to Mr. 
Petersen, who vas subsequently 
reportedly toll by president 
Nixon not to rebase it. 

“The President personally put 
the lid on it,” said one informed 
source. 

Required tc report 

The immediate Justice De¬ 
partment issue of what to do 
was dictated by wlat is known 
as the Brady rule, the source 
said, which holds tlat prosecu-l 
tors are required tc report alii 
exculpatoy informaton to the 
. defense in a criminal*rial, 
i Friends of Mr. Pettrsen said 
(that he had pondered about the 
j Presidential order fo* a few 
• days and finally decried that 
“he just couldn’t live with him¬ 
self” if he witheld th-' infor¬ 
mation about Hunt and Liddy., 
So they said he took tie pro-j 
blems to Attorney Genera’ Rich¬ 
ard G. Kleindienst, who — af- 1 
ter hours of debate — agreed 
That the matter should betak-; 
fen directly to Mr. Nixon. 

Mr. Nixon agreed that thej 
information should be forward-; 
ed, the sources said, and on 
April 26 David Nissen, the 
'Government prosecutor in the 1 
| Ellsberg case, submitted the 
’Silbert memo to Federal Judge' 

| William Matthew Byrne Jr. The 
next day, the judge r eleased . 
-ffhe-*lnformation—which fOTCTot 
'the burglary—and ordered an 
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•-kftftnJe Byrne’s decision to re-the Pentagon papers a primaryT-i-mailed to California Friday and 

lease the memo is said to Jaavc because of the close Jla-Mmade public today. 

angered many officials in the tionship between the late J* \ This was done, the sources 

Justice Department and White Edgar Hoover, the F.B.I. di- Said, under guidelines drafted 

House. rector, and Louis Marx, a New j by Leonard Garment, Mr. 

That same Friday afternoon, York toy manufacturer whose Nixon’s newly named counsel, 
reliable sources said, Mr. Ehr- daughter, Patricia, was dating calling on him not to disclose 
lichman and H. R. Haldemnn, Mr. Ellsberg at the time. TheV national security information, 
the White House chief of staff later married. j Tho ? e guidelines, issued last 

who also resigned last week, was Mr. Ehrlichman wh u :I ”u r sday and described by the 
were met in their offices by | was reported to have relayed White House as being designed 
F.B.I. agents on their return 1 Mr Nixon’s alleged view to Mr. minimize the use of execu- 
, from a trip to Mississippi with Kroeh that further details “ v e privilege among Presi¬ 
de President. | about the Ellsberg break-in ^ nt ‘ al aides testifying in the 

Gave Data to F.B.I. Should not be revealed for na- fon^fn^second 21 poi'n th ® 

; tional security reasons. g secona P oint - . / 

Those sources said that Mr. h p r pciH Pn t was verv hard Witnesses are restricted 
.one source ^id in^m testifying as to matters. 


[tional security reasons 

(Ehrlichman subsequently told! said in irom jurying as to matters 

I the agents that he had been 1 ab ™t F hr iichman’s rclatin g to national security not 

I responsible for ordering a sc- recall '"f . M £, r Sh *He by executive priviler v but by 
icret White House investigation ^ , * id reoeatedly laws Prohibiting the disclosure 

;into the psychological and t EbrllC ^uL: S |lv that hc of classified information (for 

■moral background of Mr. Ells- a £ d C Hont P Nivnnl‘doesn’t want' xample ’ some of tbe incidents 
berg shortly after publication [President Nixon] doesntJ a nt, vhich ^ ave rise t0 concern over 

of the Pentagon papers. They * ny mors of this t0 surface ' ^cs).fThe applicability of suih 
said Mr. Ehrlichman told how Richardson Is Told aws shvmd therefore be deter-* 

that operation, which he said A f ew d a y S later, sources tiined. 1 by each witness and u ~ 
was tfeaded by Mr. Krogh apd; said Mr Krogh decided to dis- wn counsel.” 

David R. Young Jr., a former! cuss the matter witb 
member of the National $ecuri-l ard s °n and, over lunch v told 

! ty Council, soon employed Hunt . i 11 . , ne 
and Liddy to begin a series of lln! ' ra 

covert operations. 


A summary of Mr. Ehrlich 
man’s statement to the F.B.I. 
also was forwarded by the Jus¬ 
tice Department to Judge Byrne, 
who released it to the defense 
last Tuesday. In it, Mr. Ehrlich¬ 
man was quoted as saying that 
he had learned of the burglary 


in.ii «» knew about the 
initial operation and the Presi¬ 
dent’s insistance that further 
details not be revealed. Mr. 
Richardson, the Secretary of 
Defense, had been placedrjn 
charge cf the over-all Watdr- 


Ifr 

fia le investigation by the Presil 
dept with his annointnU^ 


ept with his appointment as 

- - w At »v irney General - 

attempt by Hunt and Liddy P'chardson reportedly 

after it took place and told n' a f : r ® od Wlth . tfl e President’s 
them “not to do this again.” pos,tlon . on national security in 
Before the public release of ™“: tlon wj th the Hunt-Liddv 
the F.B.I. interview, Mr. Krogh Operatlon,! y 


. , .... . ^511 

who was named Under Sec¬ 
retary of Transportation late 


operations 
As recalled by one source 
« t L kn ,r led8 f of . conver- 


J loliuii idie -. ‘-vTicugc ur me conver- 

: year—was reportedly told, nation. Mr. Richardson tod Mr 
If « »■•?>»»• 8°'ng to par- 


last 

of H. mr. ivrogn, who is 34 "im not going to nar 

years old, then is said to have t'cipate in a cover-up because 
decided to tell everything he d will destroy my role in the 
knew presumably including Watergate investigation I’m 
specific details about the high- f n . ot going to follow through on 
level _ involvement of Central tb f, President’s orders ’’ 
Imteliigence Agency officials in “The truth has got to come 
the operations against Mr. Ells- “V 1 - the source quoted Mr 

bcrg iK' C „1 a h rdson as telling Mr 

Cushman’s Role j M 8h ' R . , 

1 Mr. Richardson refused tn 

about ef the W I len u 3Sked today 

with Mr, h Krogh. Che ° n ”“*N« 


The New York Times re¬ 
ported today that Gen. Robert 
E. Cushman Jr., the Marine 
Corps commandant who was 


deputy director of Central In-this meetinv d ^ 
teihgence in mid-1971, author-to draft tteiffidmS?’tihS2£L 

lzed the use of C.I.A. material -- - U davit tfta t-tra**- 

and research for the burglary " 

attempt. General Cushman al¬ 
legedly did so at the request 
of Mr. Ehrlichman. 

One reliable source, explain¬ 
ing the White House decision 
not to use the F.B.I. in the 
Ellsberg investigation, said that 
IJr Ehrlichman becam 
N-TnTeflkwin mid-1971 that 
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f\ ^ New York Times News Service l 

^MPreskfent Nixon, citing nation al sec t f 1 
rity, sought on at least two occasions with¬ 
in the past two weeks to prevent the re¬ 
lease of details surrounding the burglary 
at the office of Daniel Ellsberg’s psychia¬ 
trist, sources close to the Watergate case 
report. 

Nixon, however, reversed his position 
on revealing the details after receiving 
further counsel from members of his staff 
jand the Justice Department, sources say. 

? According to the sources Nixon felt 
that some details surrounding the Penta¬ 
gon Papers case and particulars of the 
U.S. bargaining position in the strategic 
arms limitation talks which would likely 
surface in an exploration of the motive 
behind the break-in constituted a risk to 
national security if released. 

The counter-advice to the President re¬ 
portedly came from Henry E. Petersen, 
the assistant attorney general placed in 
sole charge of the Watergate investigation 
in late Marck, and Secretary of Defense 
JFU’jqL/L. Richardson, who was nominated 
last week to be attorney generals——» 


High White House offici als^chara cter- 
ized as #- “irrr'sppnsible” the reports that the 
President had at first opposed the release 
of the details of the psychiatrist’s office 
break in. 

Sources, however, said the first at¬ 
tempt to postpone release of the informa¬ 
tion came after the Justice Department 
received a memo in mid-April from Earl J. 
Silbert, the chief prosecutor. 

This memo, the sources said, related 
that Hunt and G. Gordon Liddy had, acting 
under White House orders, attempted to 
burglarize the Beverly Hills office in early 
September 1971. That information was 
eventually transmitted to California April 
25. V 'i——* 


9 MAY 2 31973 


|(Atty. Gen. Richard G. AiemdRinst 
said TbU t iy that the President “did not hesi¬ 
tate one moment” about sending the memo 
to the Ellsberg trial after the attorney 
general brought it to his attention. 

tKleindienst said he personally met 
[with the President April 25 after the Jus- 
Iti te D e pa rtment had conducted an inten¬ 
sive internal inquiry to determi ne 
any-i*» form ation from the burglary had 
been used in the government’s pfnsecutfcm 
of the case. 

(“The first time the President knew 
jabout it (the memo),” Kleindienst said, 
“was when I went over and told him.”) 

The second attempted delay, the sources 
said, came April 30 after former White 
House aide Egil Krogh was told by John D. 
Ehrlichman, until that day the President’s 
assistant for domestic affairs, that “the 
President doesn’t want any more of this to 
surface for national security reasons.’* 

IN AN AFFIDAVIT released yester¬ 
day by the Los Angeles court, Krogh told 
|of receiving an FBI report indicating that 
the Pentagon Papers had been in the pos¬ 
session of the Soviet Embassy in Washing¬ 
ton prior to their publication in June 1971 
in the New York Times: 

The affidavit also referred to a Times 
article concerning the United States posi¬ 
tion in the strategic arms limitation talks. 

It avcj . this kind of inforr aatio. W hite 
House sources indicated, that was consid¬ 
ered too vital to national security by Nixon 
to be’ tmremitted to the judge Ells¬ 

berg case. 

PETERSEN’S friends said he had 
pondered the presidential order for a few 
days and finally decided that “he just 
couldn’t live with himself” if he withheld 
t b »-; *fo c*iation. So, they said. .he t^ol^ the 
^problems to Ally. Gen. Richard G. Klei*- 



The Washington Post 
Times Herald_ 


The Evening Star (Washington) 

The Sunday Star (Washington) _ 

Daily News (New York) _ 

Sunday News (New York)_ 

New York Post_ 


The Ne w Yo rk Times - . _ 

The j UttiljN WCPlTd fj 


he wall Stree 
People'8 World_ 


MAY 8 1973 


Date 


tv 

































































* 




’dienst, who — after hours of debate — 

^ ag>e & v cfr -tl f at the matter should taken s /L : 

directly to Nixon. 

One reliable source, explaining the 
Iwhite House’s decision not to use the FBI 
in the Ellsberg investigation, said Ehrlich- 
man became convinced in mid-1971 that 
the agency was refusing to make the Pen¬ 
tagon Papers a primary case because of 
the close relationship between the late J. 
fEdgar Hoover and Louis Marx, New York 
toy manufacturer whose daughter, Patri- j 
cia, was dating Ellsberg and later married 
him. 

It wasjphrlichman who was reported 
to have relayed Nixon’s alleged* view fo 

Krog h that fa rther details aboutthe EIls- 
berg break-in should not be J’SVfeSlfcd for 
national security reasons. 

A FEW DAYS later, sources said, 

Krogh decided to discuss the matter with 
Richardson and told him all he knew about 

the operation and the President’s insist- _ 

ence that details not be revealed. Richard¬ 
son had just been placed in charge of the 
over-all Watergate investigation by the 

President. - 

Richardson reportedly disagreed with 
the President’s position on national securi¬ 
ty in connection with the Hunt-Liddy oper¬ 
ation, and — as recalled by one source —— 

with knowledge of the conversation — told 
Krogh he was not going to participate in a 
cover-up because it would destroy his role 
in the Watergate investigation. He said he 
would not follow thhrough on the 
President’s orders. 

Krough, apparently fortified by this 
meeting, decided to draft the affidavit that 
to California and made pub lic 
yesterday. * ' 1 
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(Mount Clipping In Space B*l~**») 


Ex-ConvTctTBreak-in Claim 


False, Ellsberg Attorneys Say 


BY WILLIAM FARR 


An ex-convict who Beverly Hills 
)olice claim confessed in 1971 to 
ireaking into the office of Daniel 
Sllsberg’s psychiatrist could not 
lave committed the burglary ber- 
:ause he was in jail at the time, Pen- 
agon Papers trial defense attorneys 
;aid Sunday. | 

According to Los Angeles County 
3 robation Department reports ob- 
ained by the lawyers, Elmer Davis 
vas arrested Aug. 26, 1971, on a pet- 
y theft charge, pleaded guilty and 
vas not released until Sept. 5. 

The burglary at the 450 N. Bedford 
)rive office of Dr. Lewis J. Fielding 
ook place on Sept. 3 or Sept. 4 of the 
.971 Labor Day weekend. 

Testifying before a Washington, 
).C., grand jury last week, former 
White House consultant E. Howard 
■lunt told of participating in the 
>urglary of Fielding's office on that 
veekend. 

Hunt testified that the burglary 
vas authorized b y th en White 
House aide Egil (Bud) Krogh. Hunt 
said he planned the burglary with 
another convicted Watergate con¬ 
spirator, G. Gordon Liddy, and the 
actual entry was made by three Cu¬ 
bans recruited in Miami. 

A 37-page excerpt of Hunt’s grand 
jury testimony was provided to U.S. 
[)ist.. Judge Matt Byrne and he 
urned it over to the Ellsberg de- 
ense team Friday. Krogh also has 
submitted an affidavit admitting hi3 
part in the incident. 

Commenting on the probation rec¬ 
ords that reportedly show Davis to 
lave been incarcerated at the time 
if the break-in, defense lawyer 
Leonard Weinglass said: 

"This evidence completely exoner¬ 
ates Elmer Davis. It is an indictment 
if the Beverly Hills police depart- 
nent method of 'cleaning up the 
looks.' Davis' innocence was easily 
iscertainable at the time of his ar- 
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"This information also 
was available to 't*Sntagtfn 
Papers trial prosecutor Da¬ 
vid Nissen when he turned 
over the police depart¬ 
ment records to Judge 
Byrne last Tuesday. By 
simply giving the judge 
these records, the govern¬ 
ment attempted to cast 
doubt on the fact that 
Hunt and Liddy burgla¬ 
rized Ellsberg's doctor’s 
office. 

"We regard this con¬ 
duct as a blatant example 
of the government's con¬ 
tempt for Judge Byrne's 
investigation of the bur¬ 
glary and related criminal 
acts." 

The 45-year-old Davis 
was arrested Oct. 7, 1971, 
on a charge of burglariz¬ 
ing a dress shop. While in 
custody, he confessed to 
the Fielding office break- 
in, according to detectives 1 
reports. 

* However, Davis com¬ 
plained in a Nov. 12, 1971, 
letter sent to a Beverly 
Hills police captain that 
he had been offered a deal 
to "cop out" to numerous 
♦Jtjurgjaries, including the 

one atFielding'slirnce? 


_ Acco rding to Davis' let¬ 
ter, he ’refused to comers 
to several burglaries even 
though he was offered a 
deal to be prosecuted only 
for petty theft if he would 
cooperate. 

Officer Criticisn ') 

In that letter, Davis 
complained that the action 
of a detective handling the 
case "typifies the classic 
example of the crooked 
cop, who due to his greed 
for graft and his overall 
inability to solve criminal 
cases handed him in accor¬ 
dance with the very law 
he is supposed to uphold, 
will resort to any mean, 
base and despicable act to 
gain a conviction." 

Davis is now serving 
time at Folsom prison on an 
unrelated parole violation. 
His eight-page criminal 
"rap sheet" shows 90 ar¬ 
rests, many for narcotics 
violations, dating back to 
1942. 

A Beverly Hills police 
spokesman, informed of 
the claim by Weinglass, 
replied, "We have sealed 
that file and turned it over 
Jto the FBI so we would 
have no immediate way of 
checking it out." 

Dist. Atty. Joseph Busch 
said his office is looking 
into the "Davis aspect of 
the case" as part of an in¬ 


vestigation to determine 
whether any of the Water- 
gate scandal figures 
should be prosecuted lo- 
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By JUDITH RANDAL 


psychiatrist — a leadin 
cause of the dismissal of 
the Pentagon Papers trial 
last week —was on its face 
a crime. But in a larger 
sense it was worse than a 
crime; it was a folly. 

People in the White 
House who directed the 
depredation wanted a 
“psychiatric profile’* of 
the man who had made 
public the government’s 
ill-advised plans for the 
Vietnam War. But in seek¬ 
ing to understand Ellsberg 
by sending operatives 
clandestinely into the of¬ 
fice of Dr. Louis Fielding, 
they not only betrayed 
their public trust to uphold 
the law but, more to the 
point, revealed a basic 
lack of understanding of 
what psychiatric treat¬ 
ment is all about. 

It is possible, no doubt, to 
obtain a fairly accurate 
physical profile of an indi¬ 
vidual by rifling the files of 
his internist. The files 
would show, for example, 
his blood pressure, his 
weight and his bodily com¬ 
plaints, if any, at the time 
of the latest physical ex¬ 
amination. But psychia¬ 
trists — especially those 
who are psychoanalysts, 
like Fielding — do not keep 
records of the kind that 
would reveal hard-and-fast 
data for political purposes. 
Indeed, beyond noting a 
patient’s name, address 
and telephone number, 
many keep no records at 
all. 

★ *-- 


rpn^ nn for this is 
that although t he e ven t s in 
a person’s life and the peo¬ 
ple who figure in it are, of 
course, relevant to a 
patient’s personality, it is 
what transpires between 
the analyst and the analy- 
sand over a considerable 
period of time that really 
counts. 

Short, then, of planting a 
hidden microphone or vi- i 
deotape camera and re- i 
cording the interplay of the 
therapeutic sessions —. 

< i ■■ i hwJI 


which cannot necessarily 
•h ow b e^put past the - White 
House — this probably 
would have been the only 
way to get access to mean¬ 
ingful material about Ells¬ 
berg in Fielding’s office. 


The purpose of psycho- . 
therapy, of course, is to 
provide the patient with a 
human sounding board 
through whom he can come 
to understand himself, 
whereas the men who set 
the White House’s burglars 
on their errand were seek- 1 
ing a third-party under¬ 
standing of their quarry.' 
Had they only realized it, 
this could have been ob¬ 
tained more satisfactorily 
and in a more rational con¬ 
text by other and legal 
means. 

During World War II, for 
example, the Office of 
Strategic Services — a 
forerunner of the Central 
Intelligence Agency — 
constructed a profile of 
Adolf Hitler by setting pro¬ 
fessional psychiatrists the 
task of analyzing the 
dictator’s behavior 

through study of his writ¬ 
ings, still and motion pic¬ 
tures and his spoken voice. 
Almost certainly, the same 
kind of “psyching” of So¬ 
viet and Chinese leaders is 
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The imnp rtq jit thing to 
be remembered here is 
that more than one can 
play this game and that 
more significant than what 
Fielding’s files might have 
told the White House about 
Ellsberg is what the break- 
in itself and the not wholly 
unrelated events of the 
Watergate might tell the 
world and its governments 
about the people at the 
apex of power here in the 
United States. 

Mindful of the furor that 
ensued when a now-de¬ 
funct magazine invited 
psychiatrists to comment 
on the psychological suita¬ 
bility of Barry Goldwater 
for the White House during 
the 1964 presidential cam¬ 
paign, jn enta l health pro¬ 
fessionals hax fe r befrn t eluc- 
tant to comment about this 
issue publicly. But when 
guaranteed anonymity, 
some psychiatrists will try 
to make an orderly fabric 
out of the tangled skein 
exemplified by Ellsberg 
and Watergate. 

One such doctor who has 
had considerable experi¬ 
ence in psychiatric profil¬ 
ing, for example, notes 
that brute force and 
strong-arm methods have 
characterized the Nixon 
administration since its 
inception and that once it 
began to apply this kind of 
thinking in one area, it 
tended to become incapa¬ 
ble of not applying it in 
others, whether or not this 
vy as, appr opriate. 


This psychiatrist be¬ 
lieves that the origins of 

sucha consistent pattern 
of conduct are traceable 
initially to childhood inse¬ 
curity, feelings of self 
doubt and powerlessnesS, 
and that the need to dispel 
this underlying lack of con¬ 
fidence never entirely dis¬ 
appears — no matter how 
great the successes won. 
(The President’s “pitiful ^ 
helpless giant” remark on 
the occasion of the U.S. 
invasion of Cambodia, for 
example, can in this light 
be seen as revealing a man 
more than normally prone 
to become uneasy over the 
prospect of losing control 
over both himself and 
events.) 

If nothing else is true, 
then, of the government’s 
role in the Ellsberg case, of 
Watergate and of the whole 
gambit of bizarre occur¬ 
rences that led up to an 
election whose outcome 
was never in doubt, it is 
that an unrealistic fear of 
the loss of power was the 
dominant theme. The trag¬ 
edy for both the adminis¬ 
tration and the country 
was that once the forces of 
irrationality were set in 
motion, there was no way 
to keep them from getting 
dangerously out of hand. 
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CUSHMAN NAFfED" 




Sources Say General 
Acted Upon Request 
By Ehrlichman 


Washington until later this 'Authority in Question 
Tek. * Two sources confirmed 

The prosecuting team, headed today, however, that Mr* Krogh 
by Earl J. Silbert and Seymour ^ ld t n ^ ^ a . ve the authority to 
first learned of the deal Erectly with the Central 


Glanzer, 
burglary at the office of Dr. 
Lewis Fielding last month in 
an interview with John W. Dean 
3d, who resigned last week as 
counsel to the President. In sub- 


By SEYMOUR M. HERSH 

Special to The New York Times 

WASHINGTON, May 6—Gen. 
Robert E. Cushman Jr., the Ma¬ 
rine Corps commandant who in 
1971 was Deputy Director of 
Central Intelligence, authorized 
the use of Central Intelligence 
Agency material and research 
in the burglary of the office 
of Dr. Daniel Ellsberg’s former 
psychiatrist, sources close to 
the Watergate case said today. 

The sources said that the 
general, who is a member of 
the Joint Chiefs of Staff, acted 
at the request of John D. 
Ehrlichman, Preside.it Nixon’s 
chief assistant for dbmestic af¬ 
fairs, who resigned last week. 

General Cushman, who left 
the C.I.A. in 1971 was ques¬ 
tioned by agents cf Un e Feder^ 
Bureau of Investigate ^ 
last week, the sources 
and reportedly accepted// 
responsibility for the de? 4 
to permit the C.I.A. tc N 
E. Howard Hunt Jr. 

Gordon Liddy prepare 
break-^i. 

Ceneral Not Availa _ 

Tljjr New York Times r 1|| 
today that Federal pros S§ 
in the Watergate case ha 3 
moned some officials § 
C.I.A. to discuss that aj == 
role in the burglary. C 3 
Cushman apparently was. == 
the first to be question p 
the agency’s activity. ? 

The general could nc * 
reached for comment 
! Marine Corps officials sai* v ^ 

‘ hc iwas traveling to the 
la tils and would not return 


'fEhrlichman 
phone call to 


makes a 
Cushman, 


‘Hey, these guys 


ele- 

gnd 

ifced 


Intelligence Agency on such 
matters as arranging help for 
a clandestine operation inside 
the United States. 

One source knowledgeable 
about the Hunt-Liddy burglary 
, . , .• plan gave the following version 

sequent grand jury testimony 0 f how the agency’s coopera- 
last Wednesday, Hunt told of tion was enlisted: 
utilizing C.I.A. disguises, fake The C.I.A. connection was 
identification papers, and even initiated by Hunt, who had in- 

a safehouse in the Was n g- vv j th that agenC y an( j ot her in . 

ton area that were provided by telligence offices through a 

the agency’s clandestine serv- phone that he and Liddy or- 

ices, the so-called “dirty tricks” dered installed in their quarters 

Hpnartmpnt in the Executive Office Build- 

department. fag, next tQ the white House 

Krogh Also Named After being told by a C.I.A. 

Hunt, a 20-year C.I.A. veteran official that further authority 
who, along with Liddy and five was needed before the agency 
’ . - i . „„„„ could provide any assistance, 

others, was arrested last year the sou F rce saidi j| unt went t0 

in connection with the Water- Krogh, who took the prob- 
gate bugging, also told the lem to his superior, Mr. Ehr- 
grand jury that he believed that lichman. a 

cooperation with the C.I.A. had * hen the source went 4 : . 
been arranged by one of his 
superiors, Egil Krogh Jr. 

At the time, according to 
grand jury testimony, Mr. 

Krogh was directly in charge 
of a special White House team 
that had been set up in the 
aftermrAh of the June, 1971, 
publication of the PentagAi 

| papr/s to determine who 'frasj 
* involved in the disclosuof 
the documents. 

Mr. Krogh, at the time one 
of Mr. Ehrlichman’s key depu-* 
ties for domestic affairs, re¬ 
portedly recruited both Liddy 
and Hunt over the next few 
weeks, and the two men im-, 
mediately began planning the 
operation to get the psychia¬ 
trist’s records. j 

Mr. Krogh, who has report -1 
edly resigned his new job as 
Under Secretary of Transporta-1 
tion, sent a classified affidavit 
to the Ellsberg court Friday in 
which he reportedly accepted 
Tull responsibility for<_th*-I*u^ 
glary. 
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!some chores done. Won’t you 
itataTcare of it?’ Cushman says, 
‘OJC, I’ll do it.’” 
i “There was absolutely noth- 
{ing in writing,” the source said, 
i“There was only one call, just 
a little lean-on call by Ehrlich- 
man. And then Hunt and Liddy 
began asking for safehouses 
and all the rest.” 

Cooperation Noted 
At the time of Mr. Ehrlich- 
j man’s alleged call, all the key 
intelligence agencies of the 
Government were said to be 
cooperating with the Hunt- 
I Liddy group. 

President Nixon was known 
to have been angered by the 
disclosure of the Pentagon 
papers, which were published 
in part by The New York Times 
in June, 1971, and by publica 
tion by The Times a few 
months later of details of the 
strategic arms agreement, then 
being worked out by the White 
House and the Soviet Union. 

Henry A. Kissinger, the Presi 
dent’s assistant for national 
security affairs, lent David A. 
Young Jr., one of his assistants 
on the national security staff, 
to the Hunt-Liddy group, which 
some have referred to as 
“plumbers” trying to stop leaks 
of information. Mr. Young, 
who has been unavailable to 
newsmen, left the Government 
three weeks ago. 

Mr. Ehrlichman, in a state-, 
ment provided to the F.B.I. and 
read at the Ellsberg trial, ac¬ 
knowledged learning of the 
burglary—which failed to pro¬ 
duce any of Dr. Ellsberg’s psy¬ 
chiatric records—after it took 
place and warning Mr. Krogh 
and the others not to do it 
acain. ^ 

\The complete connection B 
tween Hunt’s White House o> 
era\ions and the C.I.A. is not 


fully determined. One former 
high-ranking White House ad¬ 
vised said today that Hunt had 
been recommended for his job 
with the “plumbers” by Richard 
Helms, the former director of 
Central Intelligence, who was 
named Ambassador to Iran early 
this year. 

Denied Watergate Tie 
Attempts to reach Mr. Helms 
by telephone yesterday and to¬ 
day were unsuccessful. An 
official at the United States 
Embassy said today that the 


night and left instructions not 
to be disturbed. 

In his Senate confirmation 
hearings in February for the 
post in Iran, Mr. Helms declared 
that his agency had nothing to 
do with the bugging and wire¬ 
tapping of the Democratic Na¬ 
tional Committee ’headquarters 


tor of Central Intelllgencs^for 
two years, had ordered Dr. 
Melloy to cooperate with the — 
White House. — 

One source with close con-_ 

nections to the agency de-_ 

scribed many senior agency of-| 
ficial as being “angry and de- 
pressed” over the new disclos- — 
“They feel that irrepar- 


at the Watergate complex. He ures _ 

said he had “no control” over able damage has been done by— 


agency employes who had left. 

At least four members of the 
original Watergate break-in 
team have said r .'ivately that 
they thought they were partici- 


C.U1UCU3JJ -- J -- Mivwp—- j 

Ambassador had retired for the gating in a C.I.A. operation at 

-- | the time they were arrested. 

The seven-man team was put 
together by Hunt and Liddy 
after they were transferred 
ifrom the White House to the 


Republican re-election commit¬ 
tee in early 1972. 

Agency officials refused to 
comment on the reported link 
between Mr. Ehrlichman and 
General Cushman, but one of¬ 
ficial did confirm a report to 
day in The Washington Post 
that an agency psychological 
profile of Dr. Ellsberg had been 
prepared and provided over pro¬ 
tests of some agency officials. 

Objection Reported 
According to Hunt’s grand 
jury testimony, which was re 
leased Friday in Los Angeles, 
the psychological profile was 
written by Dr. Bernard Melloy, 
said to be in charge of the 
agency’s psychological assess¬ 
ment unit. Dr. Melloy subse¬ 
quently told his superiors that 
providing such a study for 
domestic purposes was an er¬ 
ror in judgment, The Post 
said, but that he was ordered 
to to complete the project 
nonetheless. 

It could not be learned 
%Jwhether General C ushman, 
jwKJT^served as Deputy Direct 


this to the C.I.A.,” the source^ 
said by the senior officials. 
They think the whole project— 
was an absolute violation of j— 
the C.I.A.’s charter.” 

The legality of the agency's 
cooperation with Hunt and 
Liddy is questionable. The Na¬ 
tional Security Act of 1947, 
which set up the agency, ex¬ 
pressly bars it from having any 
“police, subpoena, law-enforce¬ 
ment powers or internal secu¬ 
rity functions.” But the law 
also authorizes the agency to 
protect “intelligence sources 
and methods from unauthorized 
disclosure”—an authority that 
seems relevant to what the 
Government viewed in June, 
1971, as the illegal theft and 
publication of the Pentagon 
papers, a secret Defense De¬ 
partment study on the h4^tory 
of the Vietnam war. V 
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battlefront troops at once. 

* y General Cushmaf^^vas 

.^-Marine Commandant^^^lt JStFSr 

went to public schools there 


Robert Ever ton Cushman Jr. 


Man 
in the 
New* 


By DAVID E. ROSENBAUM 

Spec!i! to Th« New York Time* 

WASHINGTON, May 6—In 
early 1957, an ambitious Ma¬ 
rine Corps colonel with a 
record of heroism in World 
War II left the Pentagon for 
four years to serve as an aide 
to a politician downtown. The 
colonel was Robert Everton 
Cushman Jr. The politician 
was Vice President Richard M. 

Nixon. The Ma¬ 
rine officer served 
Mr. Nixon for the 
last four years of 
his Vice - Presi¬ 
dency as his chief 
adviser on national security, 
and the close relationship that 
developed played no small 
part in the officer’s rising 
career. 

On leaving the White 
House in 1961, Colonel Cush¬ 
man was promoted to briga¬ 
dier general. He served in 
Vietnam and received two 
more stars over the next 
eight years, and when Mr. 
Nixon became President, he 
brought his former aide 
back from Southeast Asia 
and appointed him Deputy 
Director of Central Intelli¬ 
gence. i 

Named In Break-In 

Today, Generctl Cushman 
was named by sources close 
to the Watergate investiga¬ 
tes as the C.I.A. official 
who authorized the use of 
the agency’s equipment and 
research in the burglary of 
the office of Daniel Ellsberg’s 
psychiatrist. 

The action was said to 
have occurred in 1971. The 
general was to serve in the 
C.I.A. post only a short time 
longer. In January, 1972, the 
President gave him his fourth 
star and made him Com¬ 
mandant of the Marine 
Corps. 

Over the years, Genera! 
Cushman has always spoken 
openly about his relationship 
with Mr. Nixon. He considers 
the President a friend and 
recalls that Mr. Nioxn visited 
him in 1965 when he was 
stationed at Camp Pendleton 
in California. 

Asked once how he got 
along with Mr. Nixon dur¬ 
ing the four years they 
worked closely together, Gen¬ 
ial Cushman reptied, “I 
think the Vice President 
Jiki>d the way I did my job 



} Camera Press 

u ^i no-nonsense man ” ft 

General Cushman also Ills \ 
a good deal of combat 
experience. He was aboard 
th U Pennsylvania in dry- 
dock at Pearl Harbor when 
the Japanese bombed the 
ship. About a third of the 
ship’s crew was killed, but 
he was not injured. Later 
in the war, he won the 
bronze star in the invasion 
of France and the Navy Cross 
for heroism during the Bat¬ 
tle of Guam. 

In Vietnam from 1967 to 
1969, he was commanding 
officer of 163,000 soldiers 
and marines in the northern¬ 
most provinces. No Cither 
Marine Corps officer has 
ever commanded so rjiany 


and then to the United States 
Naval Academy, class of 
1935, where he payed la¬ 
crosse and graduated 10th 
in his class. 

Out of uniform, General 
Cushman, with his heavy- 
lensed bifocals, looks like a 
college professor. But in uni¬ 
form, at 6 feet and 200 
pounds, with closely cropped 
hair, a square jaw, a barrel 
chest and ramrod posture, he 
looks like a picturebook 
marine. 

At work, he is described 
by his colleagues as single- 
minded—“strictly a no-non¬ 
sense man,” an officer who 
has worked with him re¬ 
marked. 

Sherry and Good Music 

After work, the general en- % 
joys relaxing with a glass of 
sherry and good music on the 
phonograph. He plays some 
golf and swims and jogs regu¬ 
larly. He also enjoys chess I 
and woodworking. 

Last summer, General Cush¬ 
man and his wife, the former 
Audrey Boyce of Portsmouth, 
Va., gave an enormous gar¬ 
den party on the lawn of the 
Commandant’s residence here. 
Lobster, beef roasted on a 
spit and assorted meats 
cooked on hibachis were { 
served. 

The Cushmans have two 
children, Robert Ed and Mrs. 
Bernard Cauley. Both are 
grown. 

In his years in the Marines, 
General*Cushman has care¬ 
fully studied military tactics 
and believes that mobility is 
the key to success. He argued 
strenuously in Vietnam against 
the static defense concepts 
such as those employed at 
Khe Sanh, the American Bas¬ 
tion that was besieged by the 
Communists for many months. 

General Cushman was so 
convinced of the worth of 
helicopters that, during one 
of his tours in Vietnam, he 
learned to fly one himself and 
• used jt to hop aroimd—his-- 

^:nd. 
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Dismissal of Ellsbers 

& * -.information, that he disclo 

A .. T J 9 A i C 1 j ‘it only after news of the mi 

ikjvcy Jiidsc s Acts Soupnt in § swaspublishedinthene 

/ ^ ^ mvw^iu papers, and that even then 

V. r --—__ disclosure came about after 

By MARTLN ARNOLD defe " Se S ° lidted 8 


LOS ANGELES, May 6—De- 


Speclal to The New York Time* 


papers trial plan to ask a Fed¬ 
eral appeals court to dismiss 
the case immediately on the 


-- v —x-rc- tion for one to be filed wfth so rneL oneny wun r 

fense attorneys in the Bvrne as a legal tactic Nixon - the i ud e e said - 

naners trial nlan to oelr « . .. _ ..n ... M .. 


defense solicited a _ 

from him on the encount* 
During the first meeting he 
so met briefly with Presid 


prior to going to the Court of 
Appeals. 


What Was Said 
In neither of his statemei 


r i-- Ait iiciciici vji uia aiaicuici 

P 'rn„nTth^'7Cr‘u7^ T l “ c The tw0 defendants are also did tf ! e i ud ? e explainwhy 
fripH 1 h H White House!personally ambivalent about a **° nd meet,n 8 with Mr - 
tried to compromise the trial Hicmice _, af ... . . . ilichman was necessary, nor d 

dismissal at th.s stage of the | he disclose precisely what w 

trial nOfOlKO Knlln.p • t , 


judge. 

The attorneys said that the 


trial because they believe they said at the meetings. The wt 

- w * MV v “ v ' have answered the charges'says that at the time he sat 

final decision on when to go to| against them and they want the the judge Mr. Ehrlichman knei 
the higher court will be made 1 jury to acquit th^m as a vindi bis name was shortly thereafter 
by the defendants, Dr. Daniel‘cation?of their acts. Still they to be in the Pentagon 

Ellsberg and Anthony J. Russo! ■/ ■ —--- / " pa R ers ^* i 'a 

Jr. The papers are already 1have ™ ved for a . dlsmiss V l on . 0n . Ma ^ the J ud S e re " 
Hrnu/n nn ^ / a nwhber of occasions, and one 

drawn up, but the defendants, such ' motion is still U n de . con . 

who have already asked the sideration by the trial judge, 
trial judge for a dismissal, have The new writ of mandamus 
to decide whether to ask for- wid be the third one brought 

mally also for a mistrial beforel n this T .. tri ^ 1 /gainst Judged 
anincr ~ . Byrne. The first one, in July, 

going to the higher court. 1972> ted t0 a four-month hia- 

Ihere will be two other tus of the case while the issue 
grounds for going to the higher of wiretapping was threshed 

__i. /> . . L.i. J.1 _. 


May 1, 

leased an F.B.I. interview ..of 
April 27 with Mr. Ehrlichmkn[ 
in ivhich the former Wh lL ~ r 


court. One is that the case is!° ut between the Government 
one of selective political prose- f 111 *? de ^ nse - . 

di T «d !r s 

House, rather than a normal ter the four-month wait, the de¬ 
criminal one directed by the fense moved for a mistrial to 
Attorney General. The other is [enable a new jury to be im- 
j what the defense calls a “lone ithat motion > and the second 
| history” of Government “mis : Writ of mandamus was filed 

behavior” in th» S | a £ ainst him in San Francisco. 

Ibehavmr in the case. ! On Dec. 8, the Court of Ap- 

I There is, for instance, the peals upheld the judge’s ruling 
belief that the Government but said it would be “foolish” 
knew as far back as 1969 that t0 continue the trial with the 
Dr. Ellsberg had copied the first jury * Four days later Jud S e 
papers but did not choose to Bvme did dp '' ,ar “ a mietria ’ 


arrest him until the eve of the 
day that the Government’s prior 
restraint case against The New 
^ ork Times was to be argued 
in the Supreme Court on Junjb 
26, $971. This wac IQ A oTc 


Byrne did declare a mistrial 
and a new jury had to be se¬ 
lected. No testimony in the case 
had been heard by the first 
jury. 

The writ of mandamus 
drawn up this weekeiftT 
chi^rges “impropriety” > by 


House aide said that, acijii 
oU orders from President Nixo; 
he had had two of his assis 
ants conduct a secret invest 
gation of the Pentagon papei 
case. This inquiry led to th 
break-in at the office of Di 
Ellsberg’s psychiatrist in Bev 
erly Hills. 

The defense has alreadj 
moved to dismiss the case or! 
the ground of the judge’s in4 
volvement with Mr. Ehrlichman. 
But on Friday Judge Bryne^ 
denied that motion saying, “I 
am convinced beyond any 
doubt that nothing has com¬ 
promised my ability to act as 
I a fair and impartial judge in: 

■ this case.” 

The “selective political prose¬ 
cution” charge in the proposed 
writ stems also from the al¬ 
legation that E. Howard Hunt 
Jr., a convicted Watergate 
conspirator, leaked “top secret” 

. information to the now-defunct 
t“LIfe” magazine and w as no) : 
prosecuted for it 1 


Tbe T * mes fi rst disclosed-Judge Byrne, in visiting twice 
thq, Pentagon Papers. sJ ir{ April with John D. Eh^lich- 
A writ of mandamus against man 


then President Nixon’s 
top adviser for domestic af- 


Federal District Judge William *°P adv /serfor domestic af- 
Matthew Bvrne Jr «. f ? ,rs - who .discussed with him 


Matthew Byrne Jr., who is pre¬ 
siding at the trial, will be 
filed, possibly with the United 
States Court of Appeals for 
the Ninth Circuit, in San 
Francisco, if it is approved 
by the defendants and their 
lawyers. The defense 
neys expect approval. 


the possibility of the judge’s 
becoming director of the Fed-! 
eral Bureau of Investigation. } 
In two statements issued 
from the bench, with the jury 
out of the room, the judge 
said that he visited Mr. 
Ehrlichman in San Clemente on. 
attor- April 5 and Santa Monica on 
April 7 and that on both occa¬ 
sions he told Mr. Ehrlichman 


Vindication Is Sought could not consider anotherj 

: Dr. Ellsberg and Mr. Ri!Rso^ : ^ ernment position untiLth *—* 

are opposed to a mistrial, al- |trial had 5P ded i^_—L- 

they might allow a mo- 
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I Authority Denied 

admitted that'he 
and G. Gordon Liddy Jr., an- 

Iph ^ convic ted conspirator, 

Cd the team that broke into 

that P f£ atr ' St ’ s office - a "d 

tnat the operation waq *n 
afZ V H d h y Vi® White House an d 

| ®'d e d by the Central Intelli-i 
jgence Agency. The agenev the 

Zn-tv POint out - ha s no au ! 
thonty to carry out such od-* 

United States!" **“ COntinentaI 
One question in the selective 
prosecution argument is: Why )fU 

prosecuted fjr the White House, Judge Byrne 
ret information apparently believes that there 
~ —*—, ■? ^o precedent for dismissing 

^ere’'Drosecii7eH y f WaS a^ r 'i £ lls " th ‘ e case simply on the ground 

the g Pe P nUgon pipers’ g j? . the . Government’s misbe- 

Thp nhuJ 1 ^ a P^. rs - t I havior, lawyers say. And he is 

H „ e 5question is: Why; a judge who insists on follow 

inp nr^f ■cpffino 


not 


Judge Byrne has taken under 
submission the motic i to dis¬ 
miss on the misbehavior grox(p.! 
This has led to a highly legal¬ 
istic argument in the court¬ 
room between the defense at¬ 
torneys and the judge—an 
argument that many lawyers 
believe will be studied by con¬ 
stitutional scholars for years 
to come. 

Briefly put, despite the breaks 
in at the psychiatrist’s office 
jand despite the involvementybf 


did the Govei-mripnt 1 ^ r “w»a» on itm< 

long to have C ? , ^ a,t H mg ’ not settin ^ Precedent, 
rested when thp ar 'l As a PP ar ently sees it, 

Christmas 1969 ih’Jt k i? ev C a jl f [ om his statem ents in court, 
that _ ha had! there can be a dismissal only 


--—, mat ne naa 

copied papers taken from the 

?Q 7 n £Z rpo J: ation and by April, 
19/0, other Government officials 
jalso knew about the copying? 

™ er ® is the further fact that 
Jihe first prosecutor in this case 
,now deceased, refused to sign 


van uc a uismissai only 
if it can be shown that t the 
“fruits” of the misbehavior 
were used by the Govemrfient 

lp&‘ 

■he i„ii« against Dr S, 
berg. It was finally signed on' Panted by the 1 estimo "y 
thL° r ?ZL° fJ ° hn N - Mitchell,' |« a te«room during 6 ^ 


ifhZr, aT/ ~ IN - Mitcnell, i t . . - —*uuom 

oMsss 1 by ore ’ •• 

Two Counts Originally , „,X d *.“» the co^u? 

•• Ellsberg was first; • Water gate-Pentaeon°P a ° f ,/ he 
! w as charged with! 18 . directed ff 0nPa P er sHnk 
-- . . - . u at discovering 


™ SI 

only two counts, but in De-' 
cember, 1971. he was reindict^ 
case was broadened; 

Mr R, «n cons P ira cy. He and 
Mr. Russo are now on trial for 
six counts of espionage six 
counts of theft and one%*5 
of conspiracy. 

™. e defense Is also con¬ 
tending m its writ that there 
has been a long history of Gov! 

ca!r e frnm rn ti behavi0r in this 
case, from the suppression of 

fnvnf nce t0 the White House 
wUh lTTu t0 the slowness 
ZZ i”S h the Gov ernment has 
responded to Judge Byrne’s 

ZZ l 0 1 an investi gation into 
fh! 'w f between this trial and 
the Watergate case. Judile 
Jyrne has already dismissed 
S?. ^ s P 10 nage count against DiL 
W is berg because of the sun! 
jfoession of evidence. r| 



was actual 
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CIA BURGLARY ROLTPROBED 



By SEYMOUR M. IIERSH 

New York Times News Service. 

Gen. Robert E. Cushman 
Jr., the Marine Corps com¬ 
mandant who in 1971 was 
deputy director of the Central 
Intelligence Agency, author¬ 
ized the use of CIA material 
and resea/ch in the burglary 
of the office of Dr. Daniel 
Ellsberg’s former psychia¬ 
trist, purees close to the 
Watergate case say. 


The sources said yesterday 
that the general, who is now a 
member of the Joint Chiefs of 
Staff, acted at the request of 
John D. Ehrlichman, Presi¬ 
dent Nixon’s chief adviser for 
domestic affairs until he re¬ 
signed last week. 

Cushman, who left the CIA 
in 1971, was questioned by 
FBI agents late last week, the 
sources said, and reportedly 
accepted full responsibility 


for the decision to permit the 
CIA to help E. Howard Hunt 
Jr. and G. Gordon Liddy pre¬ 
pare for the break-in. 

Cushman could not be 
reached for comment. 

The federal prosecuting 
team in the Watergate case 
first learned of the burglary 
at the office of Dr. Lewis 
Fielding'in an interview last 
month with John W. Dean III, 


© 


A\Q. I_£<< 



who resigned as counsel to the 
President last week. Then, in 
grand jury testimony Wednes¬ 
day, Hunt told of utilizing CIA 
disguises, fake identification 
papers, and even a “safe- 
house” in the Washington 
area that were provided by 
the agency’s clandestine serv¬ 
ices, the so-called “dirty 
tricks” department. 

Hunt, a 20-year CIA veteran 
who, along with Liddy and 
five others, were arrested last 
year in connection with the 
Watergate bugging, also told 
the grand jury that he be- 
lievod that cooperation with 
the CIA had been arranged by 
one of his superiors, Egil 
Krogh Jr. 

At the time, according to 
grand jury testimony, Krogh, 
deputy to Ehrlichman was 
directly in charge of a special 
White House team that had 
been set up in the aftermath 
of the June 1971 publication of 
the Pentagon Papers to deter¬ 
mine who was involved in the 
disclosure of the documents. 

Krogh, who reportedly has 
resigned his new job as under 
secretary of Transportation, 
sent a classified affidavit to. 
the Ellsberg trial court Fri¬ 
day in which he reportedly 
accepted full responsibility 
for the burglary. 

Two sources confirmed 
yesterday, however, that 
Krogh did not have the au-» 
thority to deal directly with 
the CIA on such matters as 
arranging help for a clandes¬ 
tine operation inside the Unit¬ 
ed States. 


One source knowledgeable 
about the Hunt-Liddy burgla¬ 
ry plan gave the following 
version of how the agency’s 
cooperation was enlisted: 

The CIA Connection was ini¬ 
tiated by Hunt, who had in¬ 
stant telephone communica¬ 
tion with that agency and oth¬ 
er intelligence offices through 
a highly secure scrambler 
telephone that he and Liddy 
ordered installed in their 
quarters in the Executive Of¬ 
fice Building, next to the 
White House. 

AFTER BEING told by a 
CIA official that further au¬ 
thority was needed before the 
agency could provide any as- 

See CUSHMAN. I> a ge A-7 
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sistance. the source said 
Hunt went to Krogh. who took 
the problem to his superior, 
Ehrlichman. 

Then the source went on: 
“Ehrlichmaan makes a 
telephone call to Cushman, 
and says, ‘Hey, these guys 
need some chores done. Won t 
you take care of it?’ Cushman 
says, ‘OK I’ll do it.’” 

7 4 ‘There was absolutely noth¬ 
ing in writing,” the source 
said. “There was only one call 
— just a little lean-on call by 

* Ehrlichman. And then Hunt 
; and Liddy began asking tor 

safehouses and all the rest. 

! At the time of Ehrlichman’s 
1 alleged call, all the key intelli- 
'• gence agencies of the govern¬ 
ment were said to be cooper¬ 
ating \*th the Hunt-Lidddy 

* group. \ 

* President Nixon was known 
to have been angered by the 
disclosure of the Pentagon 
Papers, which were published 
in part by The New York 

> Times in June 1971, and by 
publication by The Times a 

* few months later of details of 
: the strategic arms agreement 
: then being worked out by the 

White House and the Soviet 
’. Union. 

‘ Ehrlichman, in a statement 
? provided to the FBI and read 

* at the Ellsberg trial, acknowl¬ 
edged learning of the burgla- 

* ry - which failed to produce 
' any of Ellsberg’s psychiatric 
r records — after it took place, 

■ and warning Krogh and the 

others not to do it again. 

The complete connection 
k between Hunt’s White House 
operations and the CIA has 
not been fully determined. 
One former high-ranking 
White House adviser said yes- 
r terday that Hunt had been 

* recommended for his job with 
7 the “plumbers” by Richard 

Helms, former CIA director, 
who was nam^d ambassador 
to Iran early tlus year. 

1 Attempts to rVach Helms by 
« telephone this Weekend were 
L unsuccessful. 

1 It was learned, meanwhile, 
that Hunt was granted immu- 
' nitv April 27 from prosecution 

* for anything he may say to 
the Senate’s Watergate com- 
mittee. He also was told to 

* answer any subpoena the 
committee may serve °n him 
in an order, signed by Chief 
Judge John J. Sirica of U S. 

* District Court, in response to 
H an application by the 
committee’s attorneys. Hunt 
and his six co-defendants in 
the Watergate trial previously 


Agency officials refused to 
commer* an the reported link 
between Ehrlichman and 
Cushman, but one officio did 
confirm a report in the Wash¬ 
ington Post that an agency 
psychological profile of Ells¬ 
berg had been prepared and 
provided over protests of some 
•agency officials. 

One source with close 
connections to the agency de¬ 
scribed many senior agen¬ 
cy officials as being “angry 
and depressed” over the dis¬ 
closures. “They feel that ir¬ 
reparable damage has been 
done by this to the CIA, the 
source said of the senior offi¬ 
cials. “They think the whole 
project was an absolute viola¬ 
tion of the CIA’s charter.” 

The legality of the agency s 
cooperation with Hunt and 
Liddy is questionable. The 
National Security Act of 
1947, which set up the agency, 
expressly bars it from having 
any “police, subpoena, law- 
enforcement powers or inter¬ 
nal security functions.” But 
the law also authorizes the 
agency to protect 
“intelligence sources and 
methods from unauthorized 
disclosure” — an authority 
that seems relevant to what 
the government viewed in 
June, 1971, as the illegal theft 
and publication of the Pentaa- 
gon Papers, a secret De¬ 
fense Department study on 
the history of the Vietnam 
war. 


were granted immunity by 

* Sirica to testify before the 

* grand jury hearing new dts- 
‘ closures in the Watergate 

* case. 
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To CIA Role in Ellsberg Case 


(V^|OBy Martin Weil 

Washington Post Staff Writer 

Marine Corps Commandant 
Gen. Robert E. Cushman Jr./ 
while deputy director of the 
Central Intelligence Agency j 
in 1971, authorized CIA in¬ 
volvement in the plot to burg¬ 
larize the office of Daniel 
Ellsberg’s former psychiatrist, 
the New York Times reported 
in today’s editions. 

Attributing its report to 
sources close to the Water¬ 
gate case, The Times said 
Cushman, who left the CIA 
Jan. 1, 1972. and is now a mem- 
• ber of the Joint Chiefs of 
Staff, authorized the use of 
CIA material and research in 
the burglary. 

The Times said that the gen¬ 
eral was questioned last week 
j|by the FBI and is reported to 
Shave accepted full responsibil¬ 
ity for the decision to let the 
CIA help E. Howard Hunt Jr. j 
and G. Gordon Liddy prepare 
for the break-in. 

Cushman acted at the re¬ 
quest of John D. Ehrlichman, 
who resigned last wee}* as 
President Nixon’s chief do¬ 
mestic affairs assistant, ac¬ 
cording to the Times report. 

Hunt, a convicted Watergate 
conspirator, has testified be¬ 
fore a grand jury here that he 
and Liddy, also a convicted 
conspirator, sought to get in¬ 
formation from the break-in 
that would bear on the men¬ 


tal makeup, and “prosecuta 


bility” of Ellsberg, who is on; 
trial on charges of espionage 
and theft in the Pentagon 
Papers case. 

Efforts by The Washington 
Post to reach Cushman las^ 
night were unsuccessful ^ 


A CIA spokesman said th at 
!a“7TetntI*cl explanation of any 


CIA involvement in the burg¬ 
lary plot has been given to the 
Department of Justice, and de¬ 
clined to comment further on 
the matter. 

In'his testimony, Hunt, a 
CIA veteran, said the CIA 
provided cameras, disguises, 
false papers and other “tech¬ 
ni cal assist ance” for the bur-j 
glary operation. ^ ! 


J He described meet ings with - 
*TTA agents in so-cailed “safe 
houses’’ — secret hideaways — 
in Washington, and said he 
was given a “sterile,” or un¬ 
listed, phone number, whose 
billings are not reflected. 

! In addition, he said that 
when the break-in turned up 
|nothing the plotters went to 
j the CIA for a psychiatric pro¬ 
file of Ellsberg, compiled at 
se cftTnt"hr&frcl. r ■ m 
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CUSHMAN 

Sources Say General 
! Acted Upon Request 
By Ehrlichman " 

> ■ -- 

By SEYMOUR M. HERSH 

special to The New York Times 

WASHINGTON, May 6—Gen« 
Robert E. Cushman Jr., the Ma- 
rine Corps commandant who in 
1971 was Deputy Director of 
Central Intelligence, authorized 
the use of Central Intelligence 
Agency material and research 
in the burglary of the office 
of Dr. Daniel Ellsberg’s former 
psychiatrist, sources close tc 
the Watergate case said today. 

The sources said that the 
general, who is a member of 
the Joint Chiefs of Staff, acted 
at the request of John D. 
Ehrlichman, President Nixon’s 
chi J assistant for domestic af¬ 
fairs, who resigned last week, 
j Mr. Ehrlichman, in a state- 
iment provided to the Federal 
j Bureau of Investigation on 
; April 27 and read at the Ells- 
| berg trial, acknowledged learn- 
iing of the burglary after it 
j took place and said that, he had 
I warned those involved not to 
do it again. He could not be 
reached for comment today. 

General Not Available 

General Cushman, who left 
the C.I.A. in 1971, was ques¬ 
tioned by the F.B.I. late last 
week, the sources said, and re¬ 
portedly accepted full respon¬ 
sibility for the decision to per¬ 
mit the agency to help E. How¬ 
ard Hunt Jr. and G. Gordon 
^iddy-p^epare for tfffe nrElttfm. 





The Neiv Y ork Times reported _ 
today that Federal prosecutors 
in the Watergate case had sum¬ 
moned some officials of the 
C.I.A. < T) discuss that agency’s 
role in’the burglary. General 
Cushman apparently was among 
the first to be questioned on 
the agency’s activity. 

The general could not be 
reached for comment today. 
Marine Corps officials said that 
he was traveling to the Nether¬ 
lands and would not return to 
Washington until later this 
week. 

Krogh Also Named 

The prosecuting team, headed 
by Earl J. Silbert and SeymotlT 
Glanzer, first learned of tn* 
burglary at the office of Dr. 
Lewis Fielding last month in 
an interview with John W. Dean 
3d, who resigned last week as 
counsel to the President. In sub¬ 
sequent grand jury testimony- 
last Wednesday, Hunt told of 
utilizing C.I.A. disguises, fake 
identification papers, and even, 
a “safehouse” in the Washing¬ 
ton area that were provided by 
I the agency’s clandestine serv¬ 
ices, the so-called “dirty tricks” 
'department. 

Hunt, a 20-year C.I.A. veteran 
who, along with Liddy and five 
others, was arrested last year 
in connection with the Water¬ 
gate bugging, also told the 
jgrand jury that he believ ed that 
jcod gmifan^w ith the C.I.A. had 
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>een arranged by one of his 
lupedbTT^ Krog^Mtr^ 

At the time, according to 
zrand jury testimony, Mr. 

Krogh was directly in charge 
of a special White House team 
that had been set up in the 
aftermath of the June, 1971, 
publication of the Pentagon 
papers to determine who was 
involved in the disclosure of 
the documents. 

Authority in Question 

1 Mr. Krogh, at the time one 

of Mr. Ehrlichman’s key depu-| 

. . affairs re- The Washington Post 

ties for domestic attain. «m Times HeraId _ 

portedly recruited both Liddy 
and Hunt over the next few 
weeks, and the two men im¬ 
mediately began planning the 
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peration to get the P s > Sunday News (New York 
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>dly resigned his new job as The New York Times- f. 

Jnder Secretary of Transporta- The Daily World _ 

tion, sent a dassified affidavit K Leader _ 

m the Ellsberg court Friday in 

which he reportedly acccptedThe Wall Street Journal _ 

full responsibility for the bur-The National Observer_ 

glary. ™nfirmpHP eo Pl e * s Worid_ 

Two sources confirmed 

how ever, thaJ .Mr. .... _ 
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deal directly with the Central 
Intelligence Agency on such 
matters as arranging help for 
a clandestine operation inside 
the United States. 

One source knowledgeable 
about the Hunt-Liddy burglary 
plan gave the following version 
of how the agency’s coopera¬ 
tion was enlisted: 

The C.I.A. connection was 
initiated by Hunt, who had in¬ 
stant telephone communication 
'with that agency and other in- 
itelligence offices through a 
‘highly secure scrambler tele- 
i phone that he and Liddy or¬ 
dered installed in their quarters 
in the Executive Office Build¬ 
ing, next to the White House. 

After being told by a C.I.A. 
official that further authority 
was needed before the agency: 
could provide any assistance, 
the source said, Hunt went to 
Mr. Krogh, who took the prob¬ 
lem to his superior, Mr. Ehr- 
lichman. 

Cooperation Noted 

Then the source went on: 

“Ehrlichman makes a tele¬ 
phone call to Cushman, and 
says, ‘Hey, these guys need 
.some chores done. Won’t you 
lake care of it?’ Cushman says, 
‘O.K., I’ll do it.’ ” 

“There was absolutely noth¬ 
ing in writing,” the so urce. saicL 
“Tffrf^wnrf’only one call, just! 


*a Tittle Tean-on call by Ehrlich¬ 
man. And then Hunt and Liddy 
began asking for safehouses 
and all the rest.” 

At the time of Mr. Ehrlich- 
man’s alleged call, all the key 
intelligence agencies of the 
Government were said to be 
cooperating with the Hunt- 
Liddy group. 

President Nixon was known 
to have been angered by the 
disclosure of the Pentagon 
papers,, which were published 
in part by The New York Times 
in June, 1971, and by publica¬ 
tion by The Times a few 
months later of details of the 
strategic arms agreement, then 
being worked out by the White 
House and the Soviet Union. 

Henry A. Kissinger, the Presi¬ 
dent’s assistant for national 
security affairs, lent David A. 
Young Jr., one of his assistants 
on the national security staff, 
to the Hunt-Liddy group, which 
some have referred to as 
“plumbers” trying to sreo leaks 
of information. . Mr. Y •• -g, 
who has been una r !r' .0 

newsmen, left the Government 
three weeks ago. 

T he cojnn lete conn^Lious-hfir 
twe6nT' r uhTs White House op-. 


*»■ - — "* 11 ~ 
erations and the C.I.A. is not 
fully determined. One former 
high-ranking White House ad¬ 
viser, said today that Hunt had 
been recommended* for his job 
with the “plumbers” by Richard 
Helms, the former director of 
Central Intelligence, who was 
named Ambassador to Iran early 
this year. 

Denied Watergate Tie 

Attempts to reach Mr. Helms 
by telephone yesterday and to¬ 
day were unsuccessful. An 
official at the United States 
Embassy said today that the 
Ambassador had retired for the 
night and left instructions not 
to be disturbed. 

In his Senate confirmation 
hearings in February for the 
post in Iran, Mr. Helms declared 
that his agency had nothing to 
do with the bugging and wire¬ 
tapping of the Democratic Na-' 
tional Committee headquarters 
at the Watergate complex. He 
said he had “no control” over 
"gency employes who had left. 

At least four members of the 
original Watergate break-in 
team have said privately that 
ithey thought they were partici- 
: p at t ng C.I.A opfccaiis«a-at 
































the wcf E m ' ftsfc d. 

The seven-man team was put 
together by Hunt and Liddy' 
after they were transferred! 
from the White House to the 
Republican re-election commit¬ 
tee in early 1972. 

Agency officials refused to 
comment on the reported link 
between Mr. Ehrlichman and 
General Cushman, but one of¬ 
ficial did confirm a report to¬ 
day in The Washington Post 
that an agency psychological 
profile of Dr. Ellsberg had been 
prepared and provided over pro¬ 
tests of some agency officials. 

Objection Reported 

According to Hunt’s grand 
jury testimony, which was re¬ 
leased Friday in Los Angeles, 
the psychological profile was 
written by Dr. Bernard Melloy, 
said to be in charge of the 
agency’s psychological assess- 
j ment unit. Dr. Melloy subse¬ 
quently told his superiors that 
providing such a study for 
domestic purposes was an er¬ 
ror in judgment, The Post 
said, but that he was ordered 
to complete the project none¬ 
theless. 

It could not be learned 
w hether^ G eneral Cushman, 
who served as Deput y -fr lfEc 7 


t ofrH fl*C rt fttral Intelfig^uCr-'for 
two years, had ordered Dr. 
Melloy to cooperate with the . ) 
White House. 

One source with close con¬ 
nections to the agency de¬ 
scribed many senior agency of¬ 
ficial as being “angry and de¬ 
pressed” over the new disclo¬ 
sures. “They feel that irrepara¬ 
ble damage has been done by 
this to the C.I.A.,” the source 
said of the senior officials.! 
“They think the whole project 
was an absolute violation of 
the C.I.A.’s charter.” 

The legality of the agency’s 
cooperation with Hunt and 
Liddy is questionable. The Na¬ 
tional Security Act of 1947, 
which set up the agency, ex¬ 
pressly bars it from having any 
“police, subpoena, law-enforce¬ 
ment powers or internal secu¬ 
rity functions.” But the law 
also authorizes the agency to 
protect “intelligence sources 
and methods from unauthorized 
disclosure”—an authority that 
seems relevant to what the 
Government viewed in June, 
1971, as the illegal theft and 
publication of the Pentagon 
papers, a secret Defense De¬ 
partment study on the history 
of the Vietnam waf —» * 
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Ellsberg Judge’s Act Cited 
In Pla n to Ask End of Tria l 


o 
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By^MARXJJ 

Special to The l 



LOS ANGELES, May 6—De¬ 
fense attorneys in the Pentagon 
papers trial plan to ask a Fed¬ 
eral appeals court to dismiss 
the case immediately on the 
ground that the White House 
tried to compromise the trial 
judge. 

The attorneys said that the 
final decision on when to go to 
the higher court will be made 
by the defendants, Dr. Daniel 
Ellsberg and Anthony J. Russo 
Jr. The papers are already 
drawn up, but the defendants, 
who have already asked the 
trial judge for a dismissal, have 
to decide whether to ask for¬ 
mally also for a mistrial before 
going to the higher court. 

2 Other Grounds 
There will be two other 
grounds for going to the higher 
court. One is that the case is 
one of selective political prose¬ 
cution directed from the White 
House, rather than a normal 
criminal one directed by the 
Attorney General. The other is 
j what the defense calls a “long! 
hjstoryy ^>f Government “mis-J, 
,bchavior’ r in the 


i& for ins tance, th e 
belief that the Government 
knew as far back as 1969 that 
Dr. Ellsberg had copied the 
papers but did not choose to 
arrest him until the eve of the 
day that the Government’s prior 
restraint case against The New 
Time s was to be argued 
in me Supreme Court'-etr-to^ 


UYPidcfendan te are^als o 
personally ambivalent about a. 
dismissal at this stage of thd 
trial because they believe they 
have answered the charges 
a gajnjtjhe m and th ey want j .Hp 


The Washington Post 
Times Herald _ 


2e>-.l.q?l, Jt This was 13 days 
after The Times first^diselbseti 
the Pentagon papers, a secret 
study of the Vietnam war. 

A writ of mandamus against 
Federal District Judge William 
Matthew Byrne Jr., who is pre¬ 
siding at the trial, will be 
filed, possibly with the United 
States Court of Appeals for 
the Ninth Circuit, . in San 
Francisco, if it is approved 
by the defendants and their, 
lawyers. The defense attor- 1 
neys expect approval. 

Vindication Is Sought 

Dr. Ellsberg and Mr. Russo 
are opposed to a mistrial, al¬ 
though they might allow a mo¬ 
tion for one to be filed with j 
Judge Byrne as a legal tactic j 
prior to going to the Court of ; 

- - - 
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jur^ tn them 

cation of their acts. Still, they 
have moved for a dismissal on 
a number of occasions, and one 
such motion is still under con¬ 
sideration by the trial judge. 

The new writ of mandamus 
will be the third one brought 
in this trial against Judge 
Byrne. The first one, in July, 
1972, led to a four-month hia¬ 
tus of the case while the issue 
of wiretapping was threshed! 
out between the Government! 
and the defense. 

At that time a jury had at 
ready been selected, and so, af¬ 
ter'the four-month wait, the de¬ 
fense moved for a mistrial to 
enable a new jury to be im¬ 
paneled. Judge Byrne denied 
that motion, and the second 
writ of mandamus was filed 
against him in San Francisco. 

On Dec. 8, the Court of Ap¬ 
peals upheld the judge’s ruling 
but said it would be “foolish” 
to continue the trial with the 
first jury. Four days later Judge 
Byrne did declare a mistrial 
and a new jury had to be se¬ 
lected. No testimony in the case 
had been heard by the first 
jury. 

Avrit of mandamus 
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drawn up ~ this weekend 
charges “impropriety” by 
Judge Byrne in visiting twice 
in April with John D. Ehrlich- 
man, then President Nixon’s 
top adviser for domestic af¬ 
fairs, who discussed with him 
the possibility of the judge’s 
becoming director of the Fed¬ 
eral Bureau of Investigation. 

In two statements issued 
!froin the bench, with the jury 
out of the room, the judge 
said that he visited Mr. 
Ehrlichman in San Clemente on 
April 5 and Santa Monica on 
April 7 and that on both occa¬ 
sions he told Mr. Ehrlichman 
he could not consider another 
Government position until the 
trial had ended. 

What Was Said ' 

, But the writ will assert that 
the judge did not volunteer this 
information, that he disclosed 
it only after news of the meet¬ 
ings was published in the news¬ 
papers, and that even then the 
disclosure came about after the 
defense solicited a statement 
from him on the encounters. 
During the first meeting he al¬ 
so met briefly with President 
Nixon, the judge said. 

In neither of his statements 
did the judge explain why a 
second meeting with Mr. Ehr¬ 
lichman was necessary, nor did 
he disclose precisely what was 
said at the meetings. The writ 
says that at the time he saw 
the judge Mr. Ehrlichman knew; 
his name was shortly thereafter; 
to be involved in the Pentagon ; 
.papers trial. 

h On May 1, the judge re-! 
leased.intenriey of! 


April - -Tith Mr. *Eh‘ rife h m an j 
in which the former White 
House aide said that, acting 
on orders from President Nixon, 
he had had two of his assist¬ 
ants conduct a secret investi¬ 
gation of the Pentagon papers 
case. This inquiry led to the 
break-in at the office of Dr, 
Ellsberg’s psychiatrist in Bev¬ 
erly Hills. , . 

The defense has already 
moved to dismiss the case on 
the ground of the judge’s in¬ 
volvement with Mr. Ehrlichman. 
But on Friday Judge Bryne 
denied that motion saying, “I 
am convinced beyond any 
doubt that nothing has com¬ 
promised my ability to act as 
a fair and impartial judge m 

this case.” • f 

The “selective political prose¬ 
cution” charge in the proposed 
writ stems also from the al¬ 
legation that E. Howard Hunt 
Jr. a convicted Watergate 
conspirator, leaked “top secret 
information to the now-defunct 
“Life” magazine and was not 
prosecuted for it. 

Authority Denied 
Hunt has admitted that he 
: and G. Gordon Liddy Jr., &n- 
other convicted conspirator, 
led the team that brpke into 
the psychiatrist’s office, and 
t; that the operation was ap¬ 
proved by the White House and 
I aided by the Central Intelli¬ 
gence Agency. The agency, the 
writ will point out, has no au- 
; thority to carry out such op¬ 
erations within the continental 
I United States. 

, One question in the selective 
{ prosecution argument is: Why 


was Hunt not prosQcutejLfgr 
lea fr nT g secret in r rmation 
to Life and why was Dr. Ells- 
berg prosecuted for disclosing 

the Pentagon papers? ’ 

The other question is: Why 
did the Government wait so 
long to have Dr. Ellsberg ar¬ 
rested when the F.B.I. knew at 
thristmas, 1969, that he had 
copied papers taken from the 
Rand Corporation and by April, 
1970, other Government officials 
also knew about the ?°Py*£8; 

There is the further fact that 
the first prosecutor in this case, 
now deceased, refused to sign 
the indictment against Dr. Ells¬ 
berg. It was finally signed on 
the orders of John N. Mitchell, 
then Attorney General, by one 
of Mr. Mitchell’s aides. 

Two Counts Originally 
When Dr. Ellsberg . was first 
arrested he was charged with 
only two counts, but in De- 
;mber, 1971, he was reindicted 
ad the case was broadened 
> include conspiracy. He and 
[r. Russo are now on trial tor 
x counts of espionage, six 
ounts of theft and one count 
f conspiracy. 

The defense is also con- 
ending in its writ that there 
ias been a long history of Goy- 
rnment misbehavior in this 
ase, from the suppression of 
vidence to the White House 
nvolvement, to the slowness 
vith which the Government has 
esponded to Judge Byrnes 
jrder for an investigation into 
he link between this trial and 
:he Watergate case. Judge 
Byrne has already dismissed 
m espiqnagp count against _Dr. 


































E llsberg be cause of the sup¬ 
pression OT evidence. 

Judge Byrne has taken under 
submission the motion to dis¬ 
miss on the misbehavior ground. 
This has led to a highly legal¬ 
istic argument in the court¬ 
room between the defense at¬ 
torneys and the judge—an 
argument that many lawyers 
believe will be studied by con- 
i stitutional scholars for years 
j To come. 

I I Briefly put, despite the break- 

i in at the psychiatrist’s office 
i and despite the involvement of 
I the White House, Judge Byrne 
j apparently believes that there 
| is no precedent for dismissing 
: the case simply on the ground 
f of the Government’s misbe¬ 
havior, lawyers say. And he is 
a judge who insists on follow¬ 
ing, not setting, precedent. 

As he apparently sees it, 
from his statements in court, 
there can be a dismissal only 
if it can be shown that the 
“fruits” of the misbehavior 
were used by the Government 
either in arriving at the deci- 
j sion to prosecute Dr. Ellsberg 
or were directly used in either 
the evidence or the testimony 
presented by the Government 
in the courtroom during the 85 
trial days so far. 

This goes to the matter of 
“taint,” and so far the court- 
ordered investigation of the 
Watergate-Pentagon papers link 
is directed at discovering 
whether there was actual 
“taint.” 

To be sure, this can be a 
subtle doctrine. For lawyers 
point out that if it can be 
shown .that jnforma*ioft-4aJted, 


office of Dr. Ells- 
berg’s doctor was used in even 
the slightest way—such as, for 
instance, deciding whether to 
ask Dr. Ellsberg a single ques¬ 
tion in his testimony—the case 
is legally tainted and will be 
dismissed. 

But so far, there is no proof 
of that, and the Government 
has said it is prepared to “cer¬ 
tify” that, in that sense, the 
lease was not tainted, despite 
any possible wrongdoing by 
White House agents. 

Judge Byrne, however, has 
continually warned the Govern- 
that once the question of taint 
is raised, it is the Government’s 
burden to prove that the case 
was not tainted. However, thus 
far the defense has not filed a 
motion for dismissal based on 
taint. . 

There are several reasons for 
this. One is that it would be 
impossible in this case to prove 
taint under the judge’s appar¬ 
ent definition of taint. 

Relevance Unknown 

The defense contends, for in-; 
stance, that there is no way 
to know whether any of the 
papers admittedly burned by 
|L. Patrick Gray 3d, former act¬ 
ing director of the F.B.I., had 
anything to do with the prose¬ 
cution of this case. 

The other is the belief of 
many legal scholars that with¬ 
out taint a Federal judge still 
has a wide range of powers 
to dismiss a case merely for 
misbehavior on the part of the 
prosecution. 

The problem is, these lawyers 
say, that there is very little, 
precadgnt* for such ,<; <&rfafe€*ls.| 


Thai "is" because, tliey 1 *saf, 
usually when a case is dis¬ 
missed for the prosecutor’s 
misbehavior, it is the Govern¬ 
ment- that moves for the dis¬ 
missal. The dismissal is then 
made automatically and the 
judge does not write an opinion 
that becomes a preedent. 

Indeed, several times during 
the last week Judge Byrne has 
hinted to the Government that 
perhaps it should move for a 
dismissal itself. He told the 
chief prosecutor, David R. Nis- 
sen, for instance, “I assume 
your superiors are evaluating 
this case.” 

Policing the Police 

Still, without this precise sort 
;of written precedent, there is 
'a doctrine of law that allows 
a Federal judge to “police the 
police,” and part of it is that 
if the police are guilty of 
wrongdoings then, the “wrong¬ 
doers [the defendants] should 
go free.” 

Lawyers point, for instance, 
to a 1958 Court of Appeals rul¬ 
ing in this circuit. It was the 
case of the United States v. 
Heath in which a Federal dis¬ 
trict judge did dismiss the case 
and the Government appealed 
the dismissal. 

The Court of Appeals upheld 
the judge, saying, ‘‘The dis¬ 
missal was, under the circum¬ 
stances, within the inherent 
power of the district court. It 
is established principle that all 
the authority of the courts to 
do justice is not encompassed 
either by rules or by statutes.” 

The defense in its writ of 
mandamus will rely heavily on 
that ruling^_^ a 












































LOS ANGELES, May 6 (APX 
—Defense attorneys in the 
Pentagon papers trial said to¬ 
day that they will go to a fed¬ 
eral appeals court to ask that 
the charges against Daniel 
Ellsberg and Anthony J. Russo 
Jr. be dismissed immediately 
on grounds that the White 
'House tried to compromise 
the judge. 

The attorneys said they were 
working on a petition to be filed 
with the Ninth U.S. Circuit 
Court of' Appeals. They said 
they would ask that U.S. Dis¬ 
trict Court Judge W. Matt 
Byrne Jr. be ordered to dismiss 
charges of espionage, conspir¬ 
acy and theft against Ellsberg 
and Russo. 


The lawyers had said they 
would file the writ Monday, but 
a spokesman for the defense 
team said later that more time 
may be needed to prepare the 
document. 

^ The appeal to the higher 
court comes after Byrne re¬ 
fused on Friday to dismiss the 
case. The dismissal motion 
was based on 'the defense’s 
contention that Byrne had 
been prejudiced during the 
trial by a White Whouse offer 
to consider Byrne for the post 

I of director of the Federal Bu¬ 
reau of Investigation. 

Byrne is still considering 
the possibility of dismissing 
the case because of a link be¬ 
tween the Watergate incident 
in Washington and a burglary 
at the office of Ellsberg’s psy¬ 
chiatrist. He has taken a mot¬ 
ion to that effect under con¬ 
sideration and said he would 
not make that decision until 
he has received all facts in his 
probe of the matter. 


He is seeking to find out 
(whether the Justice Depart¬ 
ment used “tainted evidence” 
illegally obtained through the 
burglary. 

The attorneys said today 


•teiJlicy w ; ll conte nd in l)iei r 
iippcaPlTFat the judge was 
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“c ompro mised” by tworneet- 
ings“wuh Termer presidential 
adviser John D. Ehrlichman 
last month. 


Mr, Herington 

Ms. Herwig_ 

Mr. Mintz_ 


Byrne has announced in 
court all details of the meet¬ 
ings, attempting to set the re¬ 
cord straight. He said that at 
^hrlichman’s request he vis¬ 
ited the Western White House 
on April 5 and was ap¬ 
proached about becoming FBI 
director. Byrne said he re¬ 
fused to consider the position 
while the Pentagon papers 
trial was going on. He said he 
had no discussion about the 
trial with Ehrlichman or with. ^ 
President Nixon, whom he ( 
met briefly. 

Later, Byrne revealed that 
he was contacted again by 
Ehrlichman and met again 
with the presidential adviser 
on April 7 at an ‘unspecified 
location in Santa Monica. He 
said that he continued to re¬ 
fuse to discuss the possibili¬ 
ties of his taking over the FBI 
job and said there was no talk 
about the Pentagon papers 
trial. 

Defense attorneys argued 
that although Byrne assured 
them there was no discussion 
of the trial, it was still im¬ 
proper for him to have had 
contact with White House offi- 
c'als during a case involving 
charges of violation of govern¬ 
ment rules. 

Meanwhile, in New Haven, 
Conn., Sen. Sam J. Ervin Jr. 
(D-N.C.) said his investigating 
committee probably would not 
look into the break-in at the 
office of Ellsberg’s psychiatrist. 

The senator said that 
cident falls outside the 
committee’s realm because 
it “does not seem to be related 
to the campaign.” Ervin made 
the comme nt during a news 
conTerfcttOlT here. r , — 


Mrs. Neenan 

[L -< 


U-F.ryin here to r eceive gn 1 
| award from dn organization 
at Yale University, would not 


ig fty whMh or President Nixon 
might be"'asked to Testify lie- 


!fore_ the Senate committee in¬ 
vestigating J> electio11 1 1 sWfi- 
duct related to bugging of 
Democratic headquarters, but 
| he noted, “I know of no law 
.tt’bich wo uld prevent him from 
appearing.” 
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Ex^Aide to Nixon Submits 
Affidavit in Ellsberg Case 

x/ 


By MARTIN ARNOLD 

Special to The New York Time* 

LOS ANGELES, May 5—Egilj called here to testify, the Judge 
Krogh Jr., a former White j has said. 

House aide, has sent dir<tOlJC^But Mr. Boudin now jeon- 
to the judge in the Pentagon j tends that in view of the Presi- 
papers trial an affidavit in dent’s lastest orders, such an 


which he reportedly discusses 
the break-in at the office of 
Daniel Ellsberg’s former psy¬ 
chiatrist. 

The affidavit arrived in the 
office of United States District 
Judge William Matthew Byrne 
Jr. last night, and today de¬ 
fense attorneys asked that it 
be turned over to them Mon¬ 
day morning. 

In Washington, the Associ¬ 
ated Press reported that Mr. 
Krogh admitted in the affidavit! 
that he had supervised from; 
the White House the operation 1 
that led to the break-in on the; 
evening of Sept. 3, 1971. 

Mr. Krogh, who had been a 
White House aide in the first! 
Nixon Administration, took a 
leave of absence last week fromi 


investigation and hearing will 
be impossible. 

‘New Dimension* Noted 

“The propriety of executive 
privilege to obstruct Congres- 


were burned by L. Patrick 
i Gpay 3d, the former aoiii^df^ 
x-^rector of the F.B.I. 

Judge Byrne has indicated 
that he will not dismiss this 
case unless it is shown that 
the evidence and testimony 
presented in court were “taint¬ 
ed.” Mr. Boudin said that “with 
the destruction of evidence we 
may never know” whether the 
case was tained, and “there 
can now be no hearing, every¬ 
one agrees, which would show 
taint.” , . . 

The list of effects found in 
Hunt’s office was given to the 
F.B.I. by Mr. Dean and his as¬ 
sistant, Fred Fielding. The ef¬ 
fects included: 

The Colt revolver, one cup 


subject of vigorous criticism in ^;^ ~;^, n1vpr 0 ne hols ter, 
Mr. Boudin Ii' oUniiMoT* Viampccp*; three 


the last months 
said. “It takes on a new and 
more ominous dimension when 
President Nixon interferes with 
the judicial process—as he did 
yesterday during the still pend¬ 
ing motion to dismiss this case. 

“The President’s decision that 
ever former Presidential aides 
will not testify with respect to 
commurV ations with him 
means trrat Mrl [John D.] Ehr- 
lichman and Mr. Krough and 
possibly Mr. [Robert] Mardian 
cannot tell the court the extent 


three shoulder harnesses, three 
belt harnesses, four recharge¬ 
able Bell and Howell batteries/ 
one tear gas canister, two 
microphones in simulated Chap- 
Stick containers. Three an¬ 
tenna leads, four antennas, six 
jack wires, one shoulder har¬ 
ness with white lead wire and 
phone jack, three operating, 
instructions for a Bell and 
Howell portable transmitter. / 
There was also one copy of 
the book, “The Pentagon 
Papers”; six brown envelopes 
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his current job as Under Sec-j of the Presidents involvement containing classified material 
roforir tv* in the prosecution.” relating to the Pentagon 

Nor, he saiad, can they tell papers; one tan folder marked 
of the President’s “knowledge “Ellsberg”; one tan folder 
of the alleged activties, such as ma rked “Pentagon Papers”; 
an examination of a psycnia- one folder marked “John Paul 
trist’s confidential records.’ l Vann”; folders marked “Time 
“The President has taken the and Pay Records,” which con- 
equivalent of the Fifth Amend -1 ta i ne d verification of hours 
ment privilege against self-in- r WO rked at the White House, 
crimination.” Mr. Boudin said. j- an d a folder markked 
Mr.yMardian is a former As-: Contacts.” 


retary of Transportation. 

There were the following! 
other developments in the Pen- 1 
tagon papers case today: 

^Citing President Nixon’s! 
last orders on executive privi-: 
lege, Leonard B. Boudin, a 
defense attorhey, said that he! 
would move again Monday for! 
immediate dismissal of this • 
case—this time on the ground' 
that )t will now be impossible! 

to get at the truth of the link 1 , , , . - .. 

between the Watergate scandal conc ^ va ble that President Nix- 
and the Pentagon papers trial. 1 ® 11 . , no * know of Mr. thr- 
' <5John W. Dean 3d, the Presi-, >' chman * involvement in this 
dent’s former counsel, turned' c ? s . e when u he 8«e his tele, 
over to the Federal Bureau of! y ls '°nspeech on Monday night 
Investigation a list of the ef- in jyj 1101 h. e expressed & reat 
fects taken from the White confidence in Mr. Ehrhchman 
House office of E. Howard U » mconceivab e that he did 
Hunt Jr., one of those guilty in "°‘ know T , th J at Mr Ehrhchman 
the Watergate trial. Among; bad on Friday talked to the 
other thing, the material i n- 1 , about t ^ ls c fr ;e ' 
culded a .25-caliber Co«C“?eT7* Dr - Ellsber g Mid the President 
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The Washington Post 
Times Herald_ 


“Press! 


sistanc Attorney General. 
Mr./Boudin said, “It 


is 4n-- 


Solver severnl fiipc mari^ni has now extended that e.'^CU- T?eorge Washington Memorial 
quiver, several mes marKec/ . • port-™™ anH IQ*; 


:j Maps Also Found 

There were also several maps, j 
One of them, of Delaware, 
Maryland, Virginia and West 
Virginia, had a pencil circle 1 
around the Warrenton, Va., area 
and another around the Union 
Station area. 

A second map was of the 
Baltimore-Washington area, 
with circles around the junc¬ 
tion of Interstate Highways 695 
and 195 and in the area of 
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Pentagon Papers” and Ells- J'Y* Privilege to ‘‘include the 
berg” and electronic equipment,! * a k' n S himself the Fifth 
according to the list, given to “ d c Cnt i° r b'/ormfr aides. 

:he F.B.I. on July 3, 1972.! U M [: Bo “ din said th ? 1 because 
ludge Byrne gave it to the de- he Pres,dent was using execu- 
'endants and they made it t,ve privilege to silence wit- 
M,hlir fnHav * nesses like Ehrhchman and 

Ever since the Watergate Krogh.” there was no way to 

case was linked to the Penta- C0 T n T ^?^ th* 

(gon papers trial the defense LJnder executive privilege, the 

has been asking for a dismissal confidentiality of commumca- 
Of the c ase aeainst Dr Fllshern tions Within in the executive 

TaSSJZ A iSSj: 

.’j. Russo Jr. Judge Byrne has: would ,m P a,r the d » y f 
S 5n ld in g e? ff , hiS decisi ° n Mr" 8 BoudTn'To^said 

rrvhnleleH n p CStl8atl xr ^ lh pr/> W3S 110 Wa y t0 COntinUe 

miniclri^nn ntr" NlXOHr ml- case when n0 one knew 

frustration officials may be what was in the files that there 


Parkway and Interstate 195. 
There was also a circle around 
14th and N Streets, in Wash¬ 
ington, with a pencil route 
traced from the House of Rep¬ 
resentatives Office Building to 
that location. 

i Hunt has. admitted that he 
and G. Gordon Liddy conducted 
the break-in operation at the 


Date 


?■ 


psychiatrist’s office in Los An¬ 
geles. 

Dr. Ellsberg and Mr. Russo 
are charged with six counts of 
pionage, six counts of thetfr 
and one count of conspiratyT 


( U MAY ^ 3 1973 
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justice Had Hunt’s Ellsberg File in July 

FTi"""'.~ 


By George Lardner Jr. 

Po*-. Stair Writer 

For 10 months, the Justice 
Department had in its pos¬ 
session a file from the 
White House on Daniel Ells¬ 
berg. compiled by Watergate 
conspirator £. Howard 
Hunt. 

It contained three copies 
of a 2S-page chronology’ of 
Ellsberg’s life, including no¬ 
tations of private phone 
calls and visits be had made 
to two psychiatrists. 

On Friday this file was fi¬ 
nally turned over to the fed¬ 
eral judge in Los Angeles 
who Is presiding at Ella- 
berg’s trial on charges of 
stealing the Pentagon Pa¬ 
pers It may have a material 
bearing on the outcome of 
the trial because it is now 
known that Hunt and his 
partne rin the Watergate 
case. G. Gordon Liddy, di- 
. reeted the break-in at the 
‘ office of Ells berg's psychia- 
1 trist in California in 1971 to 
M>tain his medical records. 
It is also known now that 
secret investigation of 
Isberg by Hunt and Liddy 
ordered by White 
louse employees working 
inder then Presidential 
ristant John D. Ehrlich¬ 


it is also known that with 
Bunt’s “Ellsberg" file al¬ 
ready in band, the FBI in¬ 
terviewed Ehrlichman last 
July 21 about “the activities 





L. HOWARD HUNT 
. . „ compiled dossier 

1 fice at the Executive Office 
Building. 

An inventory of the para¬ 
phernalia and documents, 
which had been temporarily 
stored in Dean’s White 
House office after the 
Watergate arrests, was set 
down in a pair of memos 
dated last July 3. 

The list included a .25 cal. 
automatic, with a clip of 
ammunition; microphones, 
antenna leads, earphones 
and other electronic equip¬ 
ment, and various docu¬ 
ments such as “one brown 
j envelope marked ‘Howard 
' Hunt. Eyes Only. Personal, 
. Unclassified’ six brown 
envelopes with classified 


6f Hunt and Liddy while ( material relating to the Pen- 

fhpv wptp unHpr hie l wn__ __ _» **_ 


they were under his 
(Ehrlichman’s) employment 
ft the White House ” 

Yet it was not until two 
weeks ago that Ehrlichman’s 
familiarity with Hunt and 
Liddy 1 * “in-depth investiga¬ 
tion" of Ellsberg was dis¬ 
closed. 

The failure of the Justice 
Department to divulge to 
the court before now the 
contents of the Ellsberg file 
rand its failure to notify 
|hose involved in the trial of 
Ihe White House investiga¬ 
tion of Ellsberg is unex¬ 
plained. 

• Two of the principal Jus¬ 

tice Department figures In 
Qie Watergate investigation 
fcave no recollection of why 
those disclosures were not 
**de. --- 

♦ TheFBT refuses comment. 4 / X 
So does E arl J S ilb gpr Ih e w 

<Jiief assfsii njj'^ »ttnnu-v 

tifrrrtPFcriiad physicaLcu*- 

tody of The Jglgfrerg Jiifc. 
last summer. 

e w £ r e investigating 
the Watergate," Silbert said. 

"l didn’t know anything 
* more about the Ellsberg 

E than any other citizen." 
lbert also decbDed to 
uss last July’s FBI inter- 
"/view of Ehrlichman. which 
[was undertaken at Silbert* 
request 

’ The chronology is this: 

FBI agents first contacted 
the White House to inquire 
about Hunt’s work there on 
June 17, 1972, hours after 
the break-in at Democratic 
National Committee’s head¬ 
quarters in the Watergate 
office building. 

Ten days later, on June 
27, according to memoranda 
submitted for the record at 
former FBI chief L. Patrick 
Gray’s ill-fated Senate con¬ 
firmation hearings, then 
White House Counsel John 
W. Dean and his aide, Fred 
Fielding, handed FBI agents 
two cardboard boxes full of 
Hunt’s effects from his of- • 


! tagon Papers, and “one tan 
folder marked Tllsberg* 
j containing numerous papers 
concerning one Daniel Ells¬ 
berg.” 

On June 28. The Washing¬ 
ton Post reported last week, 
acting FBI Director Gray 
was given more documents 
from Hunt’s Executive Of¬ 
fice Building safe during a 
White House meeting with 
Ehrlichman and Dean. Dean 
ijis said to have warned Gray 
JLhat the two folders, which 
jhncluded fabricated State 
{[Department cables about 
the late President John F. 


Kennedy and a Chappaquid- 
dick dossier on Sen Edw’ard 
M. Kennedy (D-Mas».), 
should “never see the light 
of day.” 

Gray, sources said, kept 
the documents in his apart¬ 
ment closet for several days 
and then destroyed them on 
July 3. 

The acting FBI director, 
who resigned under fire last 
week, made no mention at 
his confirmation hearings of 
a joint meeting with Ehrl- 
khman and Dean. Gray 
submitted a purportedly ex¬ 
haustive list of his contacts 
with the two White Home 
aides for the Senate record, 


Gray for “authority for this 
interview." Gray told Assist¬ 
ant FBI Director Charles 
Bates, whose general inves¬ 
tigative division was super¬ 
vising the Watergate probe, 
to check with Assistant At¬ 
torney General Henry E. 
Petersen. Bates did, assur¬ 
ing Petersen that the inter¬ 
view “would be directed at 
specific matters," and Peter¬ 
sen gave his approval. 


27. in a fresh FBI interview, 
that Ehrlichman acknowl¬ 
edged undertaking a secret 
White House investigation 
of the Pentagon Papers leak 
at President Nixon’s explicit 
"direction—an inquiry. Ehrl¬ 
ichman told the FBI. that 
led to the hiring of Hunt 
and Liddy and. in turn, to 
their West Coast break-in. 
Ehrlichman told the FBI 
that “when he learned about 


Apprised of that on July burglary, he instructed 

“ Gray said he gave the go- them ‘not to do this again.* " 


ahead Ehrlichman was fi¬ 
nally “interviewed on July 
21 in Mr. Dean’s presence." 

The scope and results of 
that questioning have not 


but for June 28. he noted * been made public. By prose- 
meeting only with Ehrlicb- | cutor Stibert’s account, bow¬ 
man at 6:30 p.m. that day to 1 ever, it was not until 2Vi 
discuss "safeguarding inves-1 weeks ago that he heard of 
tigative procedures against * the burglary at the Beverly 
leaks " Hills office of Ellsberg 1 * psy- 

That preoccupation was chiatrisL 
also reflected In Gray’s i D an April 16 


Government prosecutors 
«t the Ellsberg trial, mean¬ 
while, have been under 
court order since April, 
1072, to disclose any mate¬ 
rial from government files 
which might exculpate—or 
tend to establish the inno¬ 
cence of—Ellsberg or co-de¬ 
fendant Anthony J. Russo. 

This chronology is incom¬ 
plete. It does not explain 
why—given the strong inter¬ 
est of the government in the 
Ellsberg case—the separate 
investigation of Ellsberg by 
the White House was not 
fully explored by Justice. It 
does not explain why Ehrl- 
icbman’s account of the 
West Coast break-in was not 
obtained until nearly 10 
months after Hunt’s interest 
i —and the White House in- 
of Daniel Ellsberg to obtain j terest—in Ellsberg were 
the psychiatrist’s files relat- I known to both Justice and 
On that date, Gray later ^dng to Ellsberg ” {the FBI. It does not explain 

reported in a memo for the j The burglary, it has since w ky. the mimimum, the 
rturned out, was reported Hunt file on Ellsberg was 
I Sept 4. 1971, to the Beverly not turned over to Ellsberrs 
* Hills, Calif., police, and had 
apparently taken place the 
night before. Hunt, a $100 a- 
day White House consultant 
at the time, and Liddy. a 
full time employee, were both 


other contacts with the two 
men Three of his five com¬ 
munications with Ehrlich¬ 
man during the Watergate 
Investigation last year and 
13 of his contacts with Dean 
dealt with leaks of informa¬ 
tion and precautions to plug 
them. 

It was not until last July 
17 that steps were taken to 
Interview Ehrlichman about 
substantive matters. 


memo 

made public over govern¬ 
ment protests at Ells berg's 
Pentagon Papers trial last 
week, Silbert told Assistant 
Attorney General Petersen 
that on Sunday, April 15, 
1973, “I received informa¬ 
tion that at a date unspeci¬ 
fied, Gordon Liddy and 
Howard Hunt burglarized 
the offices of a psychiatrist 


Senate record, Assistant 
U.S. Attorney Silbert, the 
chief prosecutor in the 
Watergate case, asked the 
Washington, D.C.. FBI office 
to talk with Ehrlichman. 

Silbert, the memo stated, 
wanted the FBI “to inter¬ 
view Mr. Ehrlichman re¬ 
garding the activities of 
Hunt and Uddy while they 
were under his employment 
at the WTiite House and to 
obtain any documents per¬ 
taining to travel and ex-. 


reported by The Washington 
Star-News to have returned 
East on a Sept 4 flight under 
assumed names. 

In addition. Hunt billed 
the WTiite House for a con¬ 
sultant’s fee on Sept. 3, the 


prosecutors or to the court 
months ago. 

One of the officials in¬ 
volved in the Watergate in¬ 
vestigation last summer had 
a theory. The Hunt-Ellsberg 


pense accounts at the Winter day of the break-in. 

House of Hunt and Liddy.” !. According to the govern- 
It took three days to gel meift'account now unfold- 
the clearance. The Washing* ing. however, it was not un¬ 
ton FBI office teletyped til Friday of last week, April 
- - - - . 

NOT RECORDED 

*6 may 22 073 


connection, he said, proba 
bly was simply overlooked 
in the press of other events; 
probbly it got lost in the 
Justice Department maze 
The Ellsberg trial judge, 
W. Matt Byrne Jr., said this 
week that he would seek his 
own answers. The Justice 
Department, he said, would 
be forced to prove that its 
case was not tainted. 
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LOS ANGELES (AP) — Former presidential consultant E. 
Howard Hunt allegedly kept weapons, camouflaged microphones 
and information about Daniel Ellsberg and the Pentagon papers 
case in his office adjacent to the White House, a photocopy of a 
report under an FBI letterhead indicated yesterday. 

The photocopy report was made public by the Ellsberg and 
Anthony Russo defense team. The attorneys said it was an exact 
reproduction of the inventory list that U.S. District Court Judge 
Matt Byrne had turned over them late Friday. 

The FBI photocopied report 
stated that John Dean, thei 
legal counsel to President 
Nixon, had provided two FBI 
agents with a cardboard box 
whose contents Dean reported 
he had removed from Hunt’s 

I office in the Executive Office 
Building. 

THE FBI photocopied re- 
jj port dated last July 3 stated 
that the cardboard box had 
been turned over to the two 
agents who examined it and 
made the inventory of its con¬ 
tents in late June. 

Hunt was convicted of con¬ 
spiracy, burglary and wire- 
tapping in connection with the 
June 17, 1972, break-in and 
attempted bugging of the 
Watergate Democratic head¬ 
quarters and has admitted 7 
participation in a burglary of 
Ellsberg’s psychiatrist’s of¬ 
fice in September 1971. 

Among the articles listed as 
from Hunt’s office were a .25- 
caliber pistol and ammuni¬ 
tion, a tear gas cannister, two 
microphones in “simulated 
Chapstick containers’* in¬ 
structions for portable radio 
transmitters and various an¬ 
tennas and antenna wire. 

Also, the safe contained six 
brown envelopes of 

See HUNT Page A-4 


By JAMES DOYLE 

Star-News Staff Writer 

Former White House counsel John W. Dean III is ready to tes¬ 
tify that he has knowledge that President Nixon was involved 
with the effort to cover up the Watergate scandal, Newsweek 
magazine reported yeste ay. 

The magazine said Deaf! has told investigators that on two 
occasions the President ga\e indications that he knew of the 
coverup effort and approved.) 




In the first such incident, 
Dean is reported to have said, 
he was called into the Oval 
office shortly after the' seven 
convicted Watergate defend¬ 
ants were indicted last Sep¬ 
tember. 

THERE, Dean is said to 
allege, he found Nixon and H. 
R. (Bob) Haldeman “all 
grins” because no one higher 
in the administration had 
been indicted. 

Dean is said to have quoted 
the President as saying to 
him, “Good job, John. Bob 
told me what a great job 
you’ve been doing.” This was 
said to refer to Den’s effort, 
under directions, to see that 
the Watergate investigation 


ucceeded in “keeping the lid 
i n.” 

(I The second incident came in 
December, Newsweek said. A 
lawyer for convicted Water¬ 
gate conspirator E. Howard 
Hunt interceded with the 
White House to assure that his 
client would not get a long 
prison sentence, the story 
said. 

The request was passed 
from aide Charles Colson to 
Dean and John Ehrlichman, 
according to Newsweek. 

DEAN reportedly testified 
that Ehrlichman told him, 
“I’ll check,” and then walked 
into the Oval Office where the 
President was. He returned, 
the magazine quotes Dean! 
with what he said was a prom- 
is ^Lrxrr ^itive clemency for 
Hunt. 

Ehrlichman is then said to 
have told Colson “everything 
is okay,” but that he should 
not be “too specific” in spell¬ 
ing out what that meant when 
he reported back to Hunt’s 
lawyer. 

The magazine reported that 
See WATERGATE Page A~l 
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Files ora Ellsberg, 
Weapons Reported 


Continued From Page A-l 

“classified material relating 
to the ‘Pentagon papers’,” a 
folder “marked Elsberg con¬ 
taining numerous papers con¬ 
cerning one Daniel Ellsberg,” 
a folder marked ^Pentagon 
papers” and a piMshed ver¬ 
sion of the papers. 

IN TRANSCRIPTS made 
public Friday of Hunt’s testi¬ 
mony before a grand jury in 
Washington it was noted that 
the White House had been 
gathering information on 
Ellsberg’s personal back¬ 
ground in order to determine 
his “prosecutability.” 

Some of the materials — the 
folder of papers on Ellsberg, 
a folder of time and pay rec¬ 
ords, a folder marked 
“Press Contacts,” among 
them — have been given to 
the defense by Judge Byrne. 
The judge is reviewing the 
i) envelopes of classified Penta¬ 
gon papers materials to deter¬ 
mine if they would be helpful 
to defense attorneys. 

Byrne said in court Friday 
that the electronic equipment 
appeared to have 
“interception capability” — 
meaning they could be used 
for bugging. However, the 
prosecutor, Asst. U.S. Atty» 
David Nissen, said later he. 
had determined that the 
equipment was for communi¬ 
cation only, not bugging. But 
a defense spokesman said the 
camouflaged microphones, 
along with harnesses for 
climbing telephone poles and 
several “jack wires” men¬ 
tioned in the list, were appar¬ 
ently to be used in the moni¬ 
toring of telephone calls. 

THE SPOKESMAN said the 
defense had not immediately 
been able to figure out the 
significance of two maps list¬ 
ed in the inventory. The maps 
showed areas of Baltimore 
and Washington marked with 
circles drawn around several 
highway intersections. 


Attorneys for Ellsberg say 
the allegations of improper 
snooping by White House 
aides into Ellsberg’s activi¬ 
ties confirm their original 
contention that their clients 
were prosecuted for political, 
not legal, reasons. - 1 

Attorney Leonard Boudin 
argued last week that the 
conspiracy, theft and espio¬ 
nage indictments should be 
dropped. He called it “the 
most important political trial 
of the period.” 

• His colleague, Charles Nes- 
son, reopened an argument 
raised early in the trial — 
that the defendants were ; 
selectively prosecuted for ; 
their revelation of documents 
^ embarrassing to the govern¬ 
ment. 

Judge Byrne said he would 
jJ consider that argument dir-. j 
ing the weekend. 


NEW 


INFORMATIC 


N 


about White House discussion 
in 1971 of whether Ellsberg 
should be prosecuted 
“established that there was 
an improper basis for selec¬ 
tion of the defendant for pros¬ 
ecution,” Nesson said. 

The decision to proceed 
against Ellsberg, he said, was 
motivated “not on a fair as¬ 
sessment of law” but rather 
on a political analysis of 
Ellsberg’s acts. 

On Friday, Byrne firmly 
denied the motion for dismiss¬ 
al based on the contention 
that his fairness was called 
into question because he had 
been offered a government 
position during the trial. 


But the judge was unable to 
make an immediate decision 
on how to resolve the issue of 
asserted government miscon¬ 
duct. 


“THOUGH there may be 
misconduct, there is not au¬ 
thority in court to dismiss the 
indictme nts.” Byrn e said. 
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M* r !”* r .^ eS I l , de " t . iaI * ide John D * Ehrlichman plays with the fam¬ 
ily dog, Kelly, in the yard of his home near Great Falls yester- 
day. 'l. ^ 


-nt heads not to prejudge 
the men. 

On Friday both men testi¬ 
fied separately for several 


hours before the Senate Wa¬ 
tergate committee behind 
closed doors amid indications 
that the Senate investigators 


were talking an interest in a 
possible crominal coverup as 
well as in the campaign activ¬ 
ity. 
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But he declined to consent 
ojL-bow the C.I.A. aid on the 


Mr. Ehrlichman assign#! con- 

__ tpo^of that task to E^il Krogh 

iLos Angeles burglary had hewf^ 1 *** .°ne of his chief aide*- and 


requested, or at what level of 
the agency command it had 


Is^ue Call After Hunt been granted, 

Testifies He Utilized j „r 

Agency Equipment 


By SEYMOUR M. HERSH 

Special to The New York Time** - . 

WASHINGTON, May 5—The 
Federal prosecutors in the Wa¬ 
tergate case have summoned 
o ricia s of the Central Intelli- barred from having any “po- 
gence gency to discuss that lice, subpoena, law-enforce- 


the C.I.A. in any criminal as¬ 
pects of the break-in of the 
Los Angeles psychiatrist’s of¬ 
fice poses what some lawyers 
here depicted as a rare legal 
situation. 

Under the National Security 
Act of 1947, which set up the 
agency, the agency is expressly 


ment powers or internal secur¬ 
ity functions.” 

The 1947 act also authorizes 
the .agency to protect “Intel'i- 


j agency’s role in the plot to 
ibreak into the office of Dr. 

:Daniel Ellsberg’s psychiatrist, 
isources close to the case said 

today. , 

The prosecutors asked the in- :ence sour u ces . a " d . m J hod ,®4 
telligence officials to appear fom unauthorized disclosure. 
the sources said, after E How- ar W authority that seems reRj, 

ard Hunt Jr. told a Federal :vant t0 What the Governme " t 
srand iurv that h* h *a et i dewed in June, 1971, as the 
r T A J ry . u ^ lze< * llegal theft and publication of 

ec l ul P me nt, including a ,h e Pentagon papers, 
safehouse” in Washington Yet one former C.I.A. lawyer 
used by the agency’s clandes- ;aid today that the protection 
tine service, to prepare for the authority was a “pretty broad- 
burelarv of thA t nc t , "anging statute that I don t 
fice of nr r » °i Ang k5 0f ‘ ^ink has ever really been in- 
fice of Dr. Lewis Fielding. terpreted by the courts. 

‘No Advance Notice* j “Personnel have sued the 

One Federal source described agency ” he said “ But a , grand 
'he nopnnv'c n . jury investigation against agen- 

g cy s participation in C y employes — whew! — that’s 

something.” j 

The break-in, which took ) 
place in the fall of 1971, three 
months after publication of the 
Pentagon papers, was planned 

t , . ' - by members of the “plumber” 

ieims, is now Ambassador to team, set up under orders of 
f 80 - President Nixon in an attempt 

Lawrence Houston general t0 determine who was respon- 

sounsel of the C.I.A.,’ said this sible , for , a l din S , Dr \ E *! sber S; 
ifternoon “u/a n Earlier this week, the Federal 

PP 1 judge in the Ellsberg case re- 

n.onnation on our involvement i eaS ed an F.B.I. report in which 
n this to the Department of JohnED. Ehrlichman, President 
fustice some time back.” iNixc/n's former chief domestic; 

Mr. Houston repeated what ' ad/iser. was quoted 


David Young, a member or the 
National Security staff who was 
lent to the project by Henry A. 
Kissinger, the President’s as¬ 
sistant for national security 
affairs. 

Hunt, who retired in 1970 
after 20 years in the C.I.A., anji 
G. Gordon % Liddy, a former 
F.B.I. investigator, were re¬ 
cruited by Mr. Krogh in mid¬ 
summer of 1971. 

Mr. Krogh was reported to 
have admitted full responsibil¬ 
ity for the burglarly in an affi¬ 
davit sent yesterday to the 
Ellsberg court in Los Angeles. 
He specifically acknowledged 
in the document that he had 
general supervisory responsibil¬ 
ity for the break-in. 

In a brief conversation earlier 
thisijweek, Mr. Krough said fhat 
he and his colleagues on \the 
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participation in C y' employes 
-he domestic operation as 
against the law.” The names 
>f the officials who will appear 
vere not known. The agency’s 
iirector at the time, Richard 


.* c p*“«* wnac aojpiser. was quoted as laying 

\ lcr spokesmen said, “We had j that he had set up the group 
tcyprior knowledge of the Wa- j atfcr Mr * Nixon had “asked him 
ervate or the break-in to' th6 !l r rna ke inquiries independent 


illsl^rg psychiatrist’s office.” 


of concurrent F.B.I. investiga¬ 
tions which had been made re¬ 
lating to the leak of thi 
tagon papers.” 


ji 

“plumbers” team had been pro¬ 
vided highly classified informa¬ 
tion indicating that Dr. Ells¬ 
berg was planning to leak more 
Pentagon files to an “enemy 
embassy.” He did not amplify 
on the remark, and other 
sources connected with the 
operation described his state¬ 
ment as untrue. 

“This was a typically 
Liddy-Hunt operation,” another 
source close to the case said. 
“Lots of risks and no benefits.” 

Hunt told the grand jury that 
the raid on the psychiatrist’s 
office had turned up no valu 
able information. 

Mr. Young resigned from his 
job three weeks ago. 

1 Another member of the 
“plumbers” operation said in 
an interview today that Liddy 
and Hunt had authorized the 
installation of a scrambler tele¬ 
phone, ordinarily used in intel¬ 
ligence to protect classified in¬ 
formation in the event of wire¬ 
tapping, shortly after joining 
the operation. Hunt used the 
red scrambler telephone, this 
source said, for calling the 
other intelliaen 

agencies. 
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,) CIA Doctor 
Overruled 


On Ellsberg 


By Thomas OTodle 

Washington Post Staff Writer 


t The White House ordered 
the Central Intelligence 
Agency to provide it with a 
psychiatric profile of Daniel 
Ellsberg over the objections 
of the chief of the CIA’s 
psychiatric division, accord¬ 
ing to informed services. 

! These sources said White 
House aides Egil Krogh and 
David Young told the CIA 
to construct for them a be¬ 
havior profile of Ellsberg, 
even though the CIA’s Dr. 
Bernard Melloy told his su¬ 
periors such a task was an 
error in judgment. Melloy 
was ordered by his superiors 
to put the profile together 
and provide it to Krogh and 

YOUng. <Sim ■■ i—m 


1 “Melloy did not want to 
do it,” one source insisted. 
‘CHis orders to do it came 
from inside the Central In- 
. telligence Agency and out- 
* side the Central Intelligence 
Agency, namely the White 
House.” 


Before the White House 
ordered up Ellsberg’s pro¬ 
file from the CIA, convicted 
Watergate conspirator E. 
Howard Hunt had been pro¬ 
vided with cameras, “safe,” 
houses, unlisted telephones, ( 
disguises and even burglary i 
equipment by the CIA. 

Hunt had been a CIA 
agent from 1949 to 1970, but 
a reliable source said the 
CIA helped Hunt because he 
was working for the White 
House and not because he 
was a former agent who was 
known to many CIA employ¬ 
ees. 


“With the exception of 
one or two people, nobody 
Hunt dealt with at the CIA 
knew him from his CIA 
day s” the s ource sai d. “The „ 
neople wIY 8 were dealing" 
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chev in 


, just 


>iJ^LjiIunt*s requ ests pry - v 
sumedfie was making an 
unusual but legitimate re¬ 
quest in the name of the 
White House.” 

Hunt testified before a 
federal grand jury last week 
that the CIA gave him, 
among other things, an ex¬ 
perimental camera that 
could be concealed in a to¬ 
bacco pouch. 

Hunt told the grand jury 
that he used the camera to 
secretly photograph the of¬ 
fices of Beverly Hills psychi¬ 
atrist Lewis Fielding, which v 
Hunt and others burglarized 
in August, 1971, with CIA- 
provided tools in a search 
for Fielding’s files on EUs- 
j berg. 

y ' “The agency never knew 
v how Hunt ..was using the 
camera and other equip¬ 
ment,” one source said. “The 
agency people who provided 
Hunt with this equipment 
• never asked him what he 
was planning to do with it.” 

■ ,v The same source said the 
CIA finally refused Hunt’s 
requests when they grew too 
demanding. The source said 
that Hunt began by asking 
for the camera, then dis¬ 
guises, then unlisted phones, 
then burglary equipment 
and then “safe” houses for 
equipment transfers and 
other operations. 

| “It was one thing to pro¬ 
vide Hunt with a camera,” 
the source said, “and an¬ 
other to give him safe 
houses. The CIA finally 
turned him off.” 

When Hunt’s break-in at 
the offices of Elisberg’s 
psychiatrist failed to pro¬ 
duce any files on Ellsberg, 
Hunt recommended to his 
White House superiors that 
they approach the CIA di¬ 
rectly for a psychiatric pro¬ 
file on Ellsberg. 

The CIA did not have any 
such profile on Ellsberg, but 
Hunt knew the CIA had a 
psychiatric division that did 
behavioral profiles on world 
leaders. The most celebrated 
of these profiles was the one 
it ,did s)i Nikita S. Khrush- 
befdre the* 
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la te Pres ident Kennedy met 
wi&I ttn?* former“—S ta r l et 
leader in Vienna for summit 
talks. 

Sources said that Hunt * 
never directly approached 
the CIA about an Ellsberg 
profile. What Hunt did, 
sources said, was provide 
scraps of information about 
Ellsberg to his White House 
superiors, who then turned 
them over to the CIA for 
the construction of Ells- 
berg’s profile. 

Hunt's White House supe¬ 
riors were identified as Egil 
Krogh and David Young. At 
the time, Krogh was a dep¬ 
uty to domestic adviser 
John D. Ehrlichman and 
Young was on the staff of 
the National Security Coun¬ 
cil. Krogh is on leave of ab¬ 
sence from his current job 
as under secretary of trans¬ 
portation, Young has re¬ 
signed. 

The request for Ellsberg's 
behavioral profile went 
through an entirely differ¬ 
ent : branch of the CIA, 
which had no knowledge of 
Hunt's prior requests. The 
later request was never 
made by Hunt, but by 
Krogh and Young. 

In any event, the requests 
first came to the CIA’s Mel- 
loy, who objected on 
grounds that it had nothing 
to do with the CIA's mis¬ 
sion. Sources said Melloy 
rar as o rdered to comply with 
the request, which’hrttWr^ 
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Krogh Takes 
Blame for 
lar^A 


Barg 


By George Lardner Jr. 

Washington Post Staff Writer 

Former White House aide 
Egil Krogh Jr. is taking full 
responsibility for the Sep¬ 
tember, 1971, burglary at 
the offices of Daniel Ells- 
berg’s psychiatrist, reliable 
government sources said 
yesterday. 

Krogh took the blame for 
the break-in, which was con¬ 
ducted with the CIA’s help, 
in an affidavit given to gov¬ 
ernment investigators Fri¬ 
day. 

In the statement, Krogh 
said that neither President 
Nixon nor former White 
House domestic affairs ad¬ 
viser John D. Ehrlichman 
had advance knowledge of 
the burglary. 

Krogh alluded to a con¬ 
versation he had with Mr. 
Nixon in August, 1971, but, 
according to the Associated 
Press, he said the talk dealt 
with news leaks about the 
Strategic Arms Limitation 
Talks with the Soviet Union 
and Mr. Nixon’s expres¬ 
sions of concern that the 
leaks might jeopardize those 
negotiations. 

Currently on leave as un¬ 
der secretary of transporta¬ 
tion, Krogh worked at the 
White House under Ehrlich¬ 
man, who was until Monday 
Mr. Nixon’s chief domestic 
adviser. Krogh went on 
leave Wednesday under or¬ 
ders, sources said, from Sec¬ 
retary of Transportation 
Claude S. Brinegar. 

| Ehrlichman told the FBI 
April 27 that he found out 
about the burglary only af- 
t(;^-JJL_ivas carried ou t bv a 
team hea3ed by Watergate 
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conepfpsM^rs E. ^ Howard 
Hunt and G. Gordon Liddy. 
(The FBI quoted Ehrlichman 
as saying that he told the 
two men, who were then 
working for the White 
House, “not to do this 
" again.” 

, The Sept. 3, 1971, burglary 
was aimed at obtaining Ells- 
berg’s psychiatric records. 
Hunt told the Watergate 
grand jury here Wednesday 
that it was carried out with 
cameras, disguises, false pa¬ 
pers and other “technical as¬ 
sistance” from the CIA. The 
entire operation, Hunt said, 
was intended to help the 
White House assess Ells- 
berg’s “prosecutability 

Government sources said 
that Krogh, in his affidavit,. 
stated that he had general 
supervision over the 
scheme. 

One source inside the ex¬ 
ecutive branch voiced 
strong disbelief about 
Krogh’s reported statement. 
He said Krogh was at too 
low a level in the White 
House to authorize CIA as¬ 
sistance for the Ellsberg 
burglary. - - 

Reports of the CIA’s in¬ 
volvement drew expressions 
of concern from Senate Ma¬ 
jority Leader Mike Mans¬ 
field (D-Mont.) and Sen. 
,Henry M. Jackson (D-Wash.), 
both members of a special 
Senate oversight committee 
on the CIA that has been 
dormant since the death 
early in 1971 of its chair¬ 
man, Sen. Richard Russell 
(D-Ga.). 

Mansfield said the re¬ 
ported assistance “does 
raise a question about the 
CIA being involved in do¬ 
mestic affairs, which, as I 
recall, is a violation of law ” 

A spokesman for Jackson 
said that the senator “is go¬ 
ing to take the matter up 
personally with the CIA.” 
The oversight committee 
has not met since Russell’s 
death. 

The law setting up the 
CIA states that it “shall 
have no police, subpoena, 
la w-enforce ment po wers., o^ 
internal-security functions.” 
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f /Asked whether Hunt's 
''allegations, if th r cr' wd U ld 
put the CIA in violation of 
that proviso, a CIA spokes¬ 
man declined comment. 

“It’s so complicated that I 
think we’re not going out on 
that plank/' he said. “That 
takes lawyers." 

Mansfield said he expects 
that the Senate's Watergate 
^Investigation committee, 
* headed by Sen. Sam J. Ervin 
I Jr. (D-N.C.), will take a care- 
'ful look at the issue, 
i Krogh himself has been 
[ unavailable for comment. 
He has stayed away from 
I the Department of Trans¬ 
portation since Wednesday 
! morning, disconnected his 
;home telephone and asked 
!that he be left alone by 
;DOT officials. 

». Transportation Secretary 
Brinegar, meanwhile, con¬ 
siders his case a “White, 
iHouse matter," for the mo- 
;ment at least, since the ac¬ 
tivities in question preceded 
Ihis transfer to DOT. Offi¬ 
cials say Krogh has yet to 
'offer his resignation to 
‘Brinegar, and the secretary 
lias not fired him. 

; “He just told the jury what 
happened at the time of the 
burglary,” Krogh's special as¬ 
sistant, Ronald Floto, told re¬ 
porters. “Nothing has hap¬ 
pened so far that his resigna¬ 
tion is necessary." 

As Ehrlichman's chief dep¬ 
uty at the White House in 
1971, Krogh headed the team 
of so-called “plumbers" which 
was set up around June or 
July of that year—at Mr. 
Nixon’s orders—to conduct a 
secret White House investi¬ 
gation of leaks of the Penta¬ 
gon Papers. The team includ¬ 
ed Hunt, Liddy and White 
House aide David Young, a 
member of the National Se¬ 
curity Council staff who re¬ 
cently resigned. 

/The re w ere con$ictiu£_j£- 
ports oIT'frhether Krogh’s af¬ 



fidavit would be ip#do-puby 
lic.TnTigfii of the issuance 
Thursday of new White 
House guidelines on execu-.- 
tive privilege. The new guide¬ 
lines state that past and pres? 
ent members of the White 
House staff should invoke the 
privilege in connection with 
conversations with the Pres¬ 
ident, conversations among 
themselves involving com¬ 
munications with the Presi¬ 
dent, and presidential papers. 
“Presidential papers" are sup¬ 
posed to include all docu¬ 
ments produced or received 
by the President, or any mem¬ 
ber of the White House staff 
in connection with his offi¬ 
cial duties. 

A White House official told' 
The Washington Post yester-... 
day, however, that the newu- 
guidelines will in no way pro¬ 
hibit anyone from testifying - 
about an alleged crime. ; : - 

According to the Associ*^ 
ated Press, an associate oL 
Krogh said that the White*-* 
House had attempted to sup¬ 
press his statement. Ter* 
guard against that, Krogh/ 
was said to have sent.the. 
federal judge presiding at 
Ellsberg’s trial in Los Ange-’ 
les one copy of the affidavit : 
through the mails. Another 
copy was given to chief 
Watergate l v prweucfl or. Earl 
J. Silbert here for formal 
transmission. 

“Another cover-up’s com¬ 
ing," the AP's Brooks Jack- 
son quoted the source as 
warning. 

Within about two hours of 
AP’s first story, .the White 
House put the wire service 
in touch with another 
source, who had seen the af¬ 
fidavit. 

The wire service said its 
second source denied any 
White House interference 
with Krogh’s confession but 
conceded that the White 
House had its new guide¬ 
lines delivered to Krogh's 
lawyer before the affidavit 
•was S ign e d. - K rogh I tae -s aid* * 



to have written it out vol- 
ui flaiily b e fore a ? ,^iday af 
ternoon interview with prose¬ 
cutor Silbert. The AP quot¬ 
ed the second source as ac¬ 
knowledging that the affi¬ 
davit might never be made 
public for reasons of na¬ 
tional security. 

Other sources told The 
Washington Post that Krogh, , 
33, who once worked in 
Ehrlichman’s law firm in 
N Seattle, had a reputation as 
“Mr. Clean" on the White 
House staff. They maintain¬ 
ed that he would never have 
acted in the burglary opera¬ 
tion on his own. 

Krogh’s lawyer, William 
M. Treadwell of Silver 
Spring, refused to discuss 
the case with newsmen. 

Pentagon Papers trial 
Judge W. Matt Byrne Jr. 
received the Krogh affida¬ 
vit Friday night. He set a 
hearing for Monday morn¬ 
ing to discuss turning over 
the affidavit to the defense. 

Chief defense attorney 
Leonard Boudin said he also 
would ask that Byrne take 
up President Nixon's new 
guidelines on executive 
privilege^ 

Byrne had said Friday 
that the trial would resume 
on Tuesday. 

Boudin asid that Mr. Nix¬ 
on’s action strengthens the 
defense contention that an 
immediate dismissal of the 
case is in order. He said the 
President’s renewed order 
“nullifies" the value of any 
hearing that w'ould seek to 
determine if government 
misconduct may have preju¬ 
diced the case against de¬ 
fendants Daniel Ellsberg 
and Anthony J. Russo Jr. 

The defense motion for 
dismissal, submitted after a 
week of sensational revela¬ 
tions involving a secret, 
White House-directed in¬ 
vestigation Of the Pentagon 
Papers case in the summer 
and fall of 1971, is based on 
three assumptions: iC-—— 
““•"A White House approach 
















fce-Judge* Byrne a 
regarding the directorship 
|of the FBI has hopelessly 
compromised the court and 
destroyed any “appearance 
of fairness” in the trial. 

• The burglary of Ells- 
berg’s psychiatrist’s office 
by a team directed out of 
the White House, combine*} 
with other alleged govern¬ 
ment misconduct in the case, 
such as undisclosed wire¬ 
taps, is enough in itself to 
nullify the case. 

• The fruits or results of 
the government misconduct 
may have been used to ob¬ 
tain the indictment or pre¬ 
pare evidence in the trial, 
thereby tainting the entire 
case against Ellsberg and 
Russo. 

On Friday, Judge Byrne 
rejected the first conten¬ 
tion, saying that the face- 
to-face White House con¬ 
tacts—with Ehrlichman and 
the President himself—in no 
way compromised his ability 
to be fair in this case. 

Byrne took under con¬ 
sideration the second con¬ 
tention, after hearing an 
afternoon of argument, that 
included th e fir st public dis¬ 
closure of 'fnmt^estimony 
* before the Washington grand 
jury. 

It is the third contention 
—whether the government 
used what it had illegally ob¬ 
tained in the prosecution of 
the case—that has become the 
central issue and provided 
an agonizing dilemma for 
Byrne. 

The judge has refused to 
hear arguments on that issue 
until he has received all of 
the documents and affidavits 
with regard to extra-legal 
government activity in the 
case. This goal, however, has 
been frustrated by the slow¬ 
ness of the prosecution to 
provide the material, either 
because of transmission and 
technical delays, or, as the 
dfiienSc rrontends. .. eoverp - 
ment obstructionism. 



p»a-~©£-£he options Byrne 
has before ruling is to hold 
a hearing in which individ¬ 
uals involved—such as Ehr¬ 
lichman, Dean, Hunt and 
Liddy—could be subpoenaed 
for questioning and cross- 
examination. It is this op¬ 
tion that Boudin contended 
had been eliminated by Pres¬ 
ident Nixon’s new guidelines. 

Pentagon Papers prosecu¬ 
tor David N issen ^aid Fri ¬ 
day* he woiild file an affi¬ 
da vit conf irming t hat none 
of The extra-legal •‘“material 
was in any way involved in 
the prosecution’s case. 

The burglary scheme was 
hatched in August, 1971, be- 
tween the time Ellsberg was 
first indicted in June and 
the time of the second, su¬ 
perceding indictment on 
Dec. 29, 1971. It has since 
come out that the U.S. at¬ 
torney in Los Angeles at the 
time, Robert Meyer, had re¬ 
fused to sign the second in¬ 
dictment. 

The Hunt testimony de¬ 
scribed a grandiose scenario 
full of clandestine meetings, 
secret telephone numbers, 
disguises, false papers, walk¬ 
ie-talkies and .a camera con¬ 
cealed inside a tobacco 
pouch. 

Hunt reported that after 
breaking into the office 
building in Beverly Hills 
(which, according to their 
advance casing, was suppos¬ 
ed to have been open) the 
burglars could find nothing 
related to Ellsberg. 

In that connection, ,Ells- 
b<^g-reve*led yesterday that 




sitting on top of o ne offhq , 
psychiatrist’s rifled cabi¬ 
nets was an 80-page paper 
Ellsberg had written on 
American Indo China policy. 

“These guys,” said Ells¬ 
berg, “are aging CIA agenls 
reliving nostalgic past 
glories—in this case the Bay 
of Pigs. As you look at their 
operations you have the feel¬ 
ing they’ve been out of the 
field for a long time.” 

In addition to Hunt, the 
burglary team consisted of 
Liddy and Bernard Barker, 
both ex-CIA agents, and two 
Cubans, a man Hunt identi¬ 
fied as a “Mr. Martinez,” 
and Felipe DeDiego. Hunt, 
Liddy and Barker were later 
convicted as co-conspirators 
in the Watergate break-in. 

Hunt testified that he 
staked out the psychiatrist’s 
home on the night of the 
burglary, while Liddy roved 
around Beverly Hills in a 
car, keeping in touch with 
the burglars by walkie- 
talkie. The actual burglary 
was committed by two of the 
three others, b\^t Hunt did 
no ? know y hich^twol" * 
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(Mount Clipping Space Below) 

What Hunt Told Jury 




Following are excerpts from 
the testimony of former White 
House aide E. Howard Hunt be¬ 
fore the Watergate grand jury 
in Washington: - • 

(Hunt began his testimony by 
describing how he became a 
member of the White House 
staff on July 6, 1971.) 

Inasmuch as the government 
was contemplating at that time 
a major prosecution which in 
fact has evolved, it was felt, 
and I believe Mr. (Egil) Krogh 
who was the lawyer, suggested 
that it would be well if some¬ 
thing could—if some way could 
be found whereby a judgment 
call could be made on EUsberg 
in regard to his prosecutability. 

To that end extracts were 
made of material dealing with 
Dr, Ellsberg’s rather peculiar 
background, and we read these 
excepts and concluded that the 
best instant source of a full 
•ead-out, or a reasonably full 
read-out on Dr. Ellsberg would 
be through whatever files the 
psychiatrist had been maintain¬ 
ing on him during the period 
that Dr. Ellsberg was under 
analysis. 

I don’t know who mentioned 
he possibility of a bag pob on 
he psychiatrist’s office first 
but, in any event, it became a 
topic of low key conversation 
around the office. 

At that time I was fairly new 
o the White House. I said. 
“Well, if you w r ant the materi¬ 
al why can’t we ju st simply 
?t tne FBl to procure Tt?’ 1 i 
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T ^ ( w r ’ which 1 believe Tni s TOOK the form of 9 

wnsH>r&waed by Mr.'TGordSfl) don ’t believe it was ^TTofm^ 
1/1 dv, was that in the last five memorandum, but rather a 
l six years, under Mr. (J. Ed- sreies of paragraphs that de¬ 
bar) Hoover’s aegis, the FBI scribed the operation or the op- 
r* * ceased raining its agents in native circumstances, 
entry operations, and tha the The photographs were devel- 
cadre that the bureau used to °P ed and attached, and then the 
maintain for this type of opera- decision was awaited, 
tion was no longer, in existence. Q- Okay. To whom were the 
It had dwindled away. The findin SS and the photographs 
agents had been reassigned or delivered? 
lost their skills. A. Well, I would have to say 

I recall raising the question ultimately to Mr. Krogh. To the 
as to whether or not the Secret extent that Mr ; Lidd y was in the 
Service might not be an appro- o^ ce all the time, and he and I 
priate unit for such a task. The cooperated in drawing up the 
reply that was given to me, and study; the vulnerability study, I 
I believe it was also by Mr.’ Lid- would have t0 sa y that when my 
dy, was that the White House portion of it was finished, I left 
did not have sufficient confid- ^ with Mr. Liddy. 
ence in the Secret Service in or- Q. All right. What ’ nd of spe- 
der to entrust them with a task cial camera was this? 
of this sort. 


There came a time shortly 
thereafter when it was suggest¬ 
ed that perhaps the unit, which 


A. It was a camera that was 
concealed inside a tobacco 
pouch, and it was fitted trans¬ 
versely into the tobacco pouch. 


has been popularly described as It was an experimental model. v 
“the plumbers” in the press but q, where did you get this 
which was never so called dur- camera from? 
ing my encumbency, might be a. it was issued by the Cen- 


able to undertake such an oper¬ 
ation on its own. 

Q. Aug. 25, 1971—You and Mr. 

Liddy traveled to Los Angeles 

HiltonS^ ^ ^ BWerly represenlationTof'Mr.Togh! 

A. That must be it. In any Q ‘ Who did y° u S et il {rom? 
event, we were authorized to 
make a preliminary vulnerabili¬ 


ty and feasibility study for such tlve the CIA ’ 


tral Intelligence Agency. 

Q. How did you get that is¬ 
sued? 

A. It was issued through the 


A. It was given to me by a 
technical services representa- 


an operation. 

Q. Who authorized that, sir? 
A. Mr. Krogh. 


Q. Where did you meet him? 

A. In a safe house, the same 
one that we used when we were: 


Q. Did Mr. Young know about P ven diseuises a" d other physi- 
that? ical eauipment. 

A. Yes. I Q. Can you explain to the la- 

On or about Aug. 25, as (the dies and gentlemen of the grand 
prosecutor) has indicated^ we 'jury what a safe house is? 
did in fact fly to the Los Angeles! A. Yes sir. A safe house is an 
area and conduct an examina- area of one sort or another 
tion of the external areas of Dr.! where people on clandestine 


(Lewis) Fielding’s office. 


[business are able to meet and 


In fact, we passed through the j transact their business without 
building one evening, took some fear of interruption, of being 
photographs with a very special identified, or being overheard, 
camera, and located where Dr. Q- Now, Mr. Hunt, did you re- 
Fielding’s home was. We took cieve a camera from the CIA at 
the mileage and time the dist- a time different than you re- 
ance it would take a man in av- ceived your identification pap- 
erage traffic to drive between jers and your disguise? 

Dr. Fielding’s home and his 
Beverly Hills office. 

We did rather thorough, I 
think professions! study of 
objective. We took photographs 
outside the building of the area 
itself and then we returned to 
Washington and wrote up our 
findings. ”-“ 


A. Yes, sir. 

Q. Then what was the next 
event? * * 














SjHfc*Sd P0 £? SrllSi . ‘ old t0 loo k for anv 

Standing all along that rm nn<J file : a "}’. matenal on Ellsberg, 


n-jisjf is r 3 


with any association with the 
White House could be involved 
in any way directly with such 
an operation. 

So I asked whether or not as a 
result of my old CIA contacts, I 
could come up with a team cap¬ 
able to make such an entry. 

I said that I would look into 
it, and I must have gone down 
to Miami at that time to inter 


It was reported to me that 
they had gone through every 
file in Dr. Fielding’s office, in¬ 
cluding the one in his desk, and 
that there had been absolutely 
no material in it with the namej 
of Ellsberg on it. 

They took a Polariod camera 1 
shot of at least one, if not two of 
the open files in the file cabi¬ 
nets, or the file drawers, by 


view Mr. (Bernard) Barker and wa y’ 0 f indicafing that the lob 
some of his associates, although h J actually 8 been 
I have no particular recollection) 1 u a 11 ^ been accom ' 

‘of it. I must have gone down in! 
that interval. 


Q. Now, when you returned to 
Washington, to whom did you 


Mr. Barker said that he would report’ 
be very glad to help in a nation-! A. At about 4 a.m. immediate- 
al security.operation, which is, Iy following the entry we were 
how I described the operation to ra u back in the hotel. Mr. Liddy 

One of us must have pointed j fli pre “ nB ®* caU 10 

lilt frVlof 4 -Ua T nUn. T\ . 1_1 ® 1 


out that the Labor Day weekend 
would provide an ideal oppor¬ 
tunity ^or such an entry opera¬ 
tion, and so we established La¬ 
bor Day weekend as D-Day, 
counting back D minus one, and 
so forth. 

On approximately D minus 
one, or D minus two — well, we 
had made telephonic arrange¬ 
ments so that Barker and his 
two friends would fly to Califor¬ 
nia and meet us, I believe in the 
Beverly Hilton Hotel, signing in 
under assumed names and 
would receive further instruc 
tions. 

Up to that point they had no 
idea of what the operation was 
going to be. 

Q. Do you want to go right 
into the operation itself? 

A. Yes. 

I That day I was stationed at 
Dr. Fielding’s residence to 
make sure that his car re¬ 
mained in his garage. Mr. Liddy 
was cruising the general area 
around — the streets in Beverly 
Hills. 

Either two or three men went 
into the office, pried open a file, 
the patient file, and began — 
again, this is hearsay — exam¬ 
ined it as they were told to do 
j ust beforg they ente red in the 
operation 


Q. Did you make any further 
report? 

A. Yes, sir. When Mr. Liddy 
and I returned to Washington 
ve made a full report of it to 
Mr. Krogh and Mr. Young. 

Q. Now, the funds for this op¬ 
eration, where did you obtain 
the funds? 

A. The funds were handed, 
just before we left for California 
that weekend, to the best of my 
recollection, by Mr. Krogh di¬ 
rectly to Mr. Liddy. 

Q. Did you ever have a con¬ 
versation with Mr. John Ehr- 
lichman relating to this opera¬ 
tion? 

A. No, sir, not at any time. 

Q. Let me ask you this. With 
respect to Dr. Ellsberg, do you 
know, or were you ever aware 
of any other attempts to obtain 
information about Dr. Ells- 
berg’s psychiatric profile or his 
background profile in any man¬ 
ner, shape or form? 

A. Well, some months subse¬ 
quent to that, it occurred to mej 
, that the CIA might be helpful in' 
pro viding s uch a psychiatric 
profile. v - * 


























so What did you do? 
j A. How did I arrange thatf 11 
asked — I suggested to David j 
Young — I said, “After all, we' y 
had a whole psychiatric unit set 
up at the CIA to provide in ef¬ 
fect second-hand profiles of per¬ 
sons of interest to the U.S. gov¬ 
ernment. That is an activity 
that has been on-going for many 
years.” 

I happened to know the chief 
of the unit, Dr. Bernard Melloy. 

I mentioned his name to Mr. 
Young, and Mr. Young, I be¬ 
lieve, was instrumental in 
bringing Dr. Malloy to our off¬ 
ices in room 16. 

Q. Did he provide such re- 
p art? 

A. He did. 
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By BROOKS JACKSON 

Associated Press 


Former White House aide Egil 
(Bud) Krogh took full responsibility 
for the Ellsberg burglary in a sworn 
affidavit, an unimpeachable source 
said today. 

Krogh said in his affidavit that 
he had “personal communication” 
with President Nixon” prior tothe 
burglary, but that the conversation 
wasn’t related to the break-in. 

Any connection between the two 
would be “totally mistaken and 
false,” the source said. 

Krogh, currently on leave as No. 2 
man at the Transportation Depart¬ 
ment, sent two copies of the affida¬ 
vit to the presiding judge in the 
Pentagon Papers trial in Los Ange¬ 
les. 

The White House had made ef¬ 
forts to keep Krogh from confess¬ 
ing, the source said. But the docu¬ 
ment has been sent by two different 
routes to the presiding judge in the 
Pentagon Papers trial in Los Ange¬ 
les, VLJMgtUByrne, the sour ce said,. 
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T HE REP ORTED confession was 
written and signed by KrTfgh,' For- 
mer aide to presidential domestic 
adviser John D. Ehrlichman. 

Deputy White House press secre¬ 
tary Gerald Warren was contacted 
in Key Biscayne, Fla. last night. He 
said he would have no comment un¬ 
til he had an opportunity to read the 
story in full. 

Krogh "admitted to general super¬ 
visory responsibility” of the Sept. 3, 

1971. burglary of the office of Daniel 
Ellsberg’s psychiatrist, the source j 
said. 

Krogh’s statement also includes a i 
“statement of a personal communi¬ 
cation with the President,” the 
source said, and “will disclose the 
President’s own concern with the 
leakage of the material and F' per- * 
ceived ramifications of that "leak- . 
age.” .1 

In the affidavit Krogh said he 
talked with Nixon in August 1971 
after news leaks concerning the 
United States Strategic Arms Limi¬ 
tation Talks with the Soviet Union. 

Nixon, it was reported, expressed 
concern that the news leaks could 
endanger the chances of success for 
the arms talks. Krogh reportedly ' 
said in his affidavit that the conver- 
) sation wasn’t connected to the bur¬ 
glary the next month of the office of 
a psychiatrist who treated Daniel * 
Ellsberg, now on trial for giving the 
Pentagon’s secret history of the 
Vietnam War to newspapers in June 
1971. 

It was unclear whether Krogh’s 
confession would be made public. 

One source said the White House. 
had madeTTfforts to suppress it, but ___ 
anoth er s aid any question ab out its _ 
release would result only from possi¬ 
ble legal problems over national 
security information contained in 
the document. 

KROGH was questioned for four 
hours here yesterday by federal 
prosecutors, apparently about his 
relatio nship with the alleged^butgU^ 
ry. ’ “—■* * 


The report that Krogh had tvrit- 
tfTTTrrdnfession came wittfuTh^urs 
after a disclosure in Los Angeles 
that E. Howard Hunt Jr. had told 
the Watergate grand jury in Wash¬ 
ington all about the plot to break 
into the office of Dr. Ellsberg’s. psy¬ 
chiatrist. Hunt said it was con¬ 
ceived. supervised by and paid for 
in the White House, and the Central 
Intelligence Agency supplied the 
camera and disguises to do the job. 

The source which reported that 
Krogh had confessed said that a 
White House staff member had per¬ 
sonally delivered new White House 
guidelines on executive privilege to 
Krogh’s attorney in an attempt to 
stop him from making public his af¬ 
fidavit. 

The guidelines, made public by 
the White House yesterday in Key 
Biscayne. Fla., say present and 
former White House members 
should invoke executive privilege to 
avoid giving testimony only in 
connection with “conversations 
with the President, conversations 
among themselves involving com¬ 
munication with the President, and 
as to presidential papers.” 

The guidelines also say that 
witnesses are restricted by laws 
prohibiting the disclosure of classi¬ 
fied information concerning nation¬ 
al security. 

THE SOURCE SAID this was 
interpreted by Krogh as an attempt 
to keep him from fully disclosing 
Nixon’s personal concern over the 
national security aspects of the 
Pentagon Papers leakage. 

Krogh was boss of the White 
House “plumbers” group, set up by 
Ehrlichman in July 1971 to investi¬ 
gate leaks of the Pentagon Papers 
to newspapers. 

The group included Krogh, 
Hunt, National Security Council 
staff member David Young and G. 
Go rdon Li ddv. a Watergate conspir¬ 
ator along with Hunt. “ ■ • —- * 
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Kroch testified pubHcljjijd I 
ufider oath earlyTRTs year 
that he exercised general 
supervision of *the 
“plumbers,” that he personal¬ 
ly hired Hunt and Liddy, and 
that his supervision continued 
until early October 1971, a 
month after the Ellsberg 
breakin. 

The source who disclosed 
Krogh’s affidavit said he was 
concerned that it might never 
see the light of day even after 
Judge Byrne receives it. 

“HE MAY FIGURE this is 
so hot that he won’t release 
it,” the source said. 

He indicated that informa¬ 
tion relating to national secu¬ 
rity is contained in Krogh’s 
statement and that the gov¬ 
ernment might contend it 
would be a violation of nation¬ 
al security laws for even a 
judge to make it public. 

Krogh’s attorney, William 
Treadwell, refused to com¬ 
ment last night on an earlier 
report that Krogh had con¬ 
fessed. 

The source said Krogh 
mailed one copy of the affida¬ 
vit to Judge Byrne, and that 
he gave another copy to Wa¬ 
tergate prosecutor Earl Sil- 
bert for transmittal to the 
judge. 

Krogh was fully implicated 
j in the planning of the Ellsberg 
I burglary by the newly re¬ 
leased testimony of Howard 
Hunt before the grand jury 
here. That testimony also 
unqualifiedly implicated the 
Central Intelligence Agency. 
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ANGELES, May 4—Convicted 




LOS ANGELES, May 4—Convicted Watergate con¬ 
spirator E. Howard Hunt has told a federal grand jury 
that an elaborate plot hatched, paid for and supervised 
by high-level White House staff members and involving - 
the Central Intelligence Agency led to the 1971 burglary 
of the office of the psychiatrist who treated Daniel Ells- 
berg. 

Details of the extraordinary plan are contained in a 
transcript of Hunt’s testimony Wednesday in Washington, 
D. C., that was read in court today at the Pentagon Papers 
trial of Ellsberg and co-defendant Anthony J. Russo Jr. 

In his testimony Hunt described a spy-novel scenario 
bu ilding to the burglary of the office of D r. Leyis;, Field¬ 
ing in Beverly Hills. Hunt said the project was hatched in 
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a special “Room 16” in the White House, under the super¬ 
vision of two men: Egil Krogh, whom he described as 
“principal deputy” to John D. Ehrlichman, then chief 
domestic adviser to the President, and David Young, a 
former member of the National Security Council staff. 

Krogh this week took a leave of absence from his cur¬ 
rent job as under secretary of transportation and Young 
has resigned. 

Hunt said, however, he had no dealings directly with 
Ehrlichman, whom he said he had met only once, but he 
said he assumed Ehrlichman knew about it. Ehrlichman 
jtold the FBI this week that he found out about the burg¬ 
lary sometime after it occurred. 

(Ehrlichman also told the FBI that he told Hunt “not 
tojiothis again.” In his testimony, Hunt said he does not 
recalTthat happening: 


Sunday News (New York) 
New York Post_ 


The New York Times 

The Daily World_ 

The New Leader_ 


The Wall Street Journal 
The National Observer _ 
People’s World_ 


mw c. ■mTL.J 

Date - MAI U U3lv» 


// 


7 / 1 

m not"recokt€Ij 

i 


Q. Specifically, did Mr. Ehrlichman ever direct you not 
to commit such an act again? 

A. Pe rsonall y? 

Q. Personally. 
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A. No, sir, _I met Mr. Ehrlichman only o®ee in my life 
and that was"in June . . . " 

Q. Did you ever have any other conversation, other 
than that one occasion with Mr. Ehrlichman? 

A. No, sir ... I would construe Mr. Ehrlichman’s refusal 
to participate in another operation in these terms — he 
simply said to Krogh, if he said that — it was probably, 
“Forget about it. Don’t do it, or don’t do something like 
that again.” 

Hunt testified that the burglary team consisted of him¬ 
self. G.. Gordon Liddy, former CIA agent Bernard Barker, 
alf three of whom later were convicted in thf-Wat-M'gate 


b reak-in, an d two Cubans — A “Mr. Martinez” and Felipe 
DeDiego. " “ —* 

Martinez may have been Eugenio Martinez, who pleaded 
guilty in the Watergate case. DeDiego was allegedly in¬ 
volved in an assault on Ellsberg at a Washington rally on 
May 2, 1972. DeDiego told the Miami Herald recently he 
was hired by Barker to disrupt the-rally. 

The entire operation was conducted with much secrecy 
and subterfuge. “It was pointed out to us,” Hunt testified, 
and this had been the understanding all along, that no one 
with anv^ association with the White House could be in¬ 
volved in any way directly with such an dperaildiT.” 


2ke-fiW»t material was read in court to day ia su pport 
of a defense motion calling for immediate dismissal of the 
case against Ellsberg and Russo on grounds of govern¬ 
mental misconduct. 


Byrne earlier refused to dismiss the case on a defense 
contention that he had compromised by attending two 
meetings with Ehrlichman last month in which the 
jtiirectorship of the Federal Bureau of Investigation was 
/mentioned. 

But Byrne took under consideration the second part 
of the motion, which claimed that the case should be 
dismissed because of the burglary and other alleged 
misconduct on the part of the government. 

Hunt’s testimony revealed for the first time CIA involve¬ 
ment in the Ellsberg affair. He said the CIA provided 
cameras, disguises, false papers and other “technical 
assistance” for the burglary operation. He described meet¬ 
ings with CIA agents in so-called “safe houses”—secret 


hideaways in Washington. 

He also said he was given a “sterile number” by the 
CIA — an unlisted phone number whose billings are not 
reflected. Hunt said he was to call this number when “a 
material requirement needed to be met.” 

In addition, when the Ellsberg burglary failed to turn' 
up anything, the White House team turned to the CIA 
and a Dr. Bernard Malloy, who Hunt said heads a special 
CIA psychiatric unit that specializes in “second-hand 
profiles of persons of interest to the U.S. government. That 
is an activity that has been on-going for years.” Hunt said 
Malloy did provide a profile of Ellsberg, which was turned 
over to Young or Krogh in the form of a memorandum. 

The entire scheme, said Hunt, was designe d to impr ove 
the “proseculability” of Ellsberg. 


“M~r.. Ej lsberg had been indicted not long before,” he 
said, “ana the White House had been rece?ving7"I*believe 
fcn a daily basis, reports from the FBI and other law en- 
Torcement agencies of the government. 

Hunt reportedly was hired by the White House in July, 
1971, shortly after the first indictment of Ellsberg. 

“I was given access to all of this material on an absolute¬ 
ly routine basis. I became very familiar with the case my¬ 
self. At that time, as I understood it, there was some 
concern in the White House about the appropriateness 
of seeing the prosecution actually take place with regard 
to Dr. Ellsberg and his associates . . . 

“It was felt, and I believe Mr. Krogh, who was the 
lawyer, suggested that it would be well if something 
could — if some way could be found whereby a judgment 
could be made on Ellsberg in regard to prosecutability.” 

Hunt said he suggested that the best way to do that 
would be to obtain a “full readout” on Ellsberg “through 
whatever files the psychiatrist had been maintaining on 
him during the period that Dr. Ellsberg was under anal¬ 
ysis..” 

It was finally decided to use what later became known 
as “the plumbers” — a sub rosa White House group 
formed for so-called special security tasks. 

Hunt and Liddy flew to Los Angeles to “case” Fieldings 
office around Aug. 25, 1971. They took photographs of the 
outside of the building with a camera provided by the . 
CIA, Hunt said, and drew up a “vulnerability study” • 
which they presente d to the: . White House. 

“Our recommendations were of a positive nature. We 
felt that the operation could be performed,” said Hunt. 1 
He said he was asked to put together a team from his old 
CIA contacts, to avoid any sign of White House complicity. 

Hunt said he went to Miami, where he hired Barker, 
Martinez and DeDiego. Labor Day weekend was chosen/ 
as the target date. Armed with disguises, false papers and 
equipment provided at various “safe houses” by the CIA 
(Including one on Massachusetts Avenue across from the • 
National Cathedral), the burglary team descended on 
Los Angeles and reconnoitered at the Beverly Hilton 
Hotel. 

“We knew from previous reconnaissance that the 
[Fielding] building was not locked and that access was 
quite feasible because a cleaning woman was there for 
several hours during the night, and both the front and 
rear door were customarily left open. 

“We wanted a pretexted entry, a fact that was obtained 
by equipping two of the men from Miami with delivery 
men’s clothing and a large green suitcase which actually 
carried the camera equipment inside it. 

“The suitcase itself was adorned with Air Express in¬ 
voices and stickers, ‘Rush Immediately’ to Dr. Fielding.” 
The men managed to gain entry on the pretext. They 
dropped the camera case off inside and punched the un¬ 
locking button on the inside of the door and left, Hunt 
said. 

Later, at around 11 p.m., on Sept. 3. 1971, while Hunt 
kept guard on Fielding’s home, and Liddy scouted around 
Beverly Hills in a car, two of the three other men went to 
the office building, to find that the cleaning lady had left 
( early and doors were locked, “it’s being Sa turday n ight of 
a hditcray^eekend, or whatever,” Hunt testified. 
























« £° , ile 4 their apparently faulty intelligence, the men 

. haato force their way in. According to Hmil, ‘rTTCTy could 
; not find a single thing about Ellsberg in the fUes. (This 
. contradicts an affidavit by Fielding this week, which 

* said there were Ellsberg files in his cabinet and they had 
; been tampered with.) 

i The team reported back to Krogh by phone and in 

• person back in Washington. “The fact of the matter 
< is that Mr. Krogh didn’t want to hear very much about it 

because we had been unsuccessful ... We told him what 
, had happened, that there were no fingerprints left behind 
V 11 was a clean operation, but it had failed to produce.” •• 
] For awhile some thought was given to burglarizing 
; Fielding’s home, said Hunt, but that v'? dropped as not 
. “viable.” It was then at Hunt’s suggestion that Melloy was 
called in by Young to put together the psychiatric dossier. ' 
V The day’s dramatic events began when court reconvened 
. this morning, with Judge Byrne again demanding to know 
Jfrom prosecuter Nissen about the existence of alleged 
- {Justice Department wiretaps of principals and newspaper 
, reporters involved in the Pentagon papers case. 

*■ Nissen contended that there was no such operation. 

■ Byrne responded: “Considering this 302 [the number on 
Jan FBI report on material taken from Hunt’s safe], I want 
you to go further than that. Some of the material and a 
great deal of the equipment taken from his office appears 
to have interception capabilities.” 

At this point, Boudin, criticizing the government’s 
slowness in providing investigative material, moved that 
*: the testimony in the trial be halted and the dismissal 
motion be taken up immediately. 

* . Byrne, however, ordered the jury seated. After the 
. jurors entered, Boudin announced in their presence he 

* would not question witnesses. 

The day’s witness was Philip Habib, now U.S, ambas¬ 
sador to Korea, but from 1968 to 1971 a member of the 
United States’ negotiating team at the Paris peace talks 
with North Vietnam. 


» riaDiD, testifying as a government rebuttal witness, 
said material in the Pentagon papers could have been 
prejudicial to the national defense had it fallen into the 
hands of a foreign nation. v 

Toward the end of the morning, the Defense renewed 
its demand that Byrne hear the dismissal motion, this 
time arguing principally on the issue of the meetings 
with Ehrlichman. 5 

Byrne agreed, and the defense took up the argument 
charging that Ehrlichman’s alleged involvement with 
Watergate and his reported overtures to Byrne regarding 
/ the directorship of the FBI established a link between the 
Pentagon papers case and “one of the most insidious 
scandals in the history of the Republic.” 

But Byrne disagreed. “Taking into consideration all the 
facts, I am convinced beyond any doubt at all that [the 
™ e .fl in .!f,, h r ave not in any way compromised my ability 

T*t®^ thiS case ’” he said - He then denied 
that portion of the dismissal motion. ^ . , 


















